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[lo3nTMBHasA N HEraTUBHAS yroJioBHa4d
OTBETCTBEHHOCTDb

[To3umueHasi yronoBHasi OTBETCTBEHHOCTb CBOAUTCA K OTCYTCTBUIO
HapyLweHU 3anpeToB, YCTaHOBIEHHbIX YrONOBHbIM 3aKOHOM.
[To3nTMBHas YroriloBHass OTBETCTBEHHOCTb MOHMMAaETCA Kak
«00bs1I3aHHOCTb cobntogaTb TpeboBaHMS YrofTIOBHOMO 3aKOHay,
«MNpaBoBble TPeOOBaHUSA», «BbINONMHEHMNE OOMKHOIO», «CoLUManbHbIN
npaBoBou Aonr». [paBoBbIM NOCNeaCTBUEM JAaHHOIO BUAA
OTBETCTBEHHOCTU SABMSAETCS NONOXUTENBbHAs YrofilOBHO-NpaBoBast
OLIeHKa NoBeAeHUs LA CO CTOPOHbLI rocyaapcTBa, B TOM YMcne
NOOLLPEHNE ero AENCTBUMN.

10 MHEHWIO CTOPOHHMKOB TEOPUM NMO3UTUBHOW OTBETCTBEHHOCTU, OHa
NPOSABNSAETCH, HANPUMep, B TOM, YTO UCKITHOMaEeTCs YroroBHas
OTBETCTBEHHOCTb 3a NPEeCcTYNeHne, KOTopoe NULo He coBepLUano; B
0CBOOOXOEHMUN OT OTBETCTBEHHOCTUN NLa, JOOPOBOSbHO
OTKa3aBLUEerocsi OT COBEpLUEHUS MPECTYNMNEHNA U T. 4.

HezamueHasi (W peTpocneKkTUBHAas) yronoBHasi OTBETCTBEHHOCTb
CBsi3aHa C coBepLUeHMEM NULIOM NPEeCTYNNeHns (HapyLLleHnem
YFONOBHOrO 3aKOHa) 1 3aKJoMaeTCcs B NPMMEHSIeMbIX FOCYAapCTBOM
pPENpPeccuBHbIX Mepax.



1e0OpPUnN YrormroBHOU

OTBETCTBEHHOCTNU
KOHLIEMNUMn YrorioBHOM OTBETCTBEHHOCTMU:

YronoBHaga OTBETCTBEHHOCTbL ABAETCA TOXAEeCTBEHHOW YrofIOBHOMY
HakKasaHWo UNn MHbIM MepaM rocyaapcTBeHHO-NPUHYANUTENIBHOIO
BO3OENCTBUS.

YronoBHasa OTBETCTBEHHOCTb — 3TO 0043aHHOCTb Nuua noaneXatb 4eNCTBUI0
YrONOBHOrO 3aKOHa.

YronoBHasa OTBETCTBEHHOCTb — 3TO 06553aHHOCMb NLA NOHECTU NULLIEHNS
(cBA3aHHbLIE C HAaKa3aHUeM N UHbIMU ropnan4eCKkMMm mepamu, HarnoxXeHHbIMU
Ha Hero) Kak crnegcreue CoBepLUIeHUa UM npecTyrJieHn4.

YronoBHasi OTBETCTBEHHOCTb — 3TO COCMOSIHUE NLA, CBA3AHHOE C
npeTepneBaHneM NULLEHUI (HaKa3aHNSA U MHbIX MeP MPUHYXKAEHUS),
HaNOXeHHbIX Ha HEro BCNeaCTBME COBEPLUEHUS MPECTYNIEHNS.

YronoBHasi OTBETCTBEHHOCTb BblpaXXaeTcsi B NOPULAHMM N OT UMEHN
rocygapcrtBa B 0OBUHUTENBHOM NPUroBope cyaa.

YronoBHasi OTBETCTBEHHOCTb OTOXAECTBNSAETCH C YrONOBHbIM
NPaBOOTHOLUEHNEM, CTOPOHAMM KOTOPOIO ABMSIKOTCH rocyaapCTBO U
coBepLUMBLLEE NPECTYNIIEHME NULIO.



Teopuun yronoBHou

OTBETCTBEHHOCTHA
NPU3HaKW YroroBHOM OTBETCTBEHHOCTN:

YroroBHas OTBETCTBEHHOCTb OCHOBaHa Ha HOpMaXx yroyfioBHOIo
Mnpaea, yctaHaB/1MBakLLMNX €€ OCHOBAHUA U rpaHULbI.

CybbEeKTOM, NPUMEHSIIOLLNM YTONOBHYIO OTBETCTBEHHOCTbL, ABMSIETCS
rocygapcTBo, UCMOoMb3yloLlee penpeccmBHbIe (MPUHYAUTENbHbIE)
MEeTOdbl BO3OENCTBUS.

(DOpMaJ'IbeIM OCHOBaHMEM yFOﬂOBHOIZ OTBETCTBEHHOCTU ABINAETCA
O0BBUHUTENBHLIN NnpnroBop cyaa, BbIHOCMMbIU OT JiLa rocyaapcCtBa.

YronoBHasi OTBETCTBEHHOCTb BO3naraeTcsi Ha Lo B 0cobom
nopsiake, NPeaycMoTPEeHHOM HOPMaMK YrorloBHO-NPOLECCYarnbHOro
npasa.

YronoBHasa OTBETCTBEHHOCTb UMEET JINYHbIN XapakTep.



YronoBHOE NPaBOOTHOLLEHNE

 YronoBHasi OTBETCTBEHHOCTb peannsyetcsi B ocobom Buae
00OLLECTBEHHbIX OTHOLLIEHWUI: OXPaHUTENbHbIX YFONMOBHbIX
npaBooTHOLWEHNAX. OTHOCUTENTbHO XapaKTepPUCTUK AAHHOTO
BMa NpaBOOTHOLLEHWI B TEOPUN YTONOBHOIO NpaBa BeayTcs
CMopbl, 4MHOrO MHEHUS HET, NoXanyn, H1 00 0gHOM N3 NX
3NEeMEHTOB.

 OOBLEKTOM YroyioBHOro NpaBOOTHOLLEHUA NPU3HAETCH
noseaeHue nuua, NnpuBneKkaemMoro K yrorioBHou
OTBETCTBEHHOCTU, HA KOTOPOE OKa3blBaeTCs BO34ENCTBME
nyTeémM NM3MEeHEHNS ero nNpaBoBoro craryca. [1o apyrmm
MHEHNAM, OOBEKTOM YrofOBHO-NPaBOBOIO OTHOLLEHUS
ABNAKTCA YroyioBHad OTBETCTBEHHOCTb M MepPbl YronoBHO-
NpPaBOBOro xapakrtepa, MHTepPEeCHI 1 bnara, KOTOPbIX
nuaeTcs NpecTynHUK, NnogBepraemMbin YyroriloBHOW
OTBETCTBEHHOCTU MU T. 4.

 Tak, MOMEHT NX BO3SHUKHOBEHUS MOXET CBA3bIBATLCS CO
crnenviolLuMU obuuandecknuMmm cdhaktamie



CoBeplLLeHMe KOHKPETHBIM NMULIOM OeAHNS,
cogeprkallero npu3Hakm NpecTynneHuns,
npeaycMOTPEHHOIO YrorioBHbIM 3aKOHOM.

MoMeHT BO3byxaeHus yrofioBHoro aena (A. M.
bpanHuH).

MomeHT npuBrie4eHns rimta B Ka4ecrtBe o6BUHSAEMOTO.

MOMEHT BCTYMNMeHNUAa B 3aKOHHYO CUIy nNpuroesopa cyaa
(B. . CmMupHoB).



Kak npaBuno, MOMeHT BO3HUKHOBEHUS! YTONTOBHOIO NPaBOOTHOLLEHUS
OOHOBPEMEHHO CYHMTAETCA U MOMEHTOM BO3HUKHOBEHMS YTONTOBHOM
OTBETCTBEHHOCTM 3a COBEPLLUEHHOE NPECTYNNEeHNEe, OAHAKO HEKOTOPbIMKN aBTopamMm
yKa3sblBaeTCH, YTO topuanyeckme dakTtbl, ABNSOLWLMECHS OCHOBAHNEM
BO3HWMKHOBEHWS YTONTOBHOIO NMPaBOOTHOLLEHNS, MOPOXAAoT NLLb 0693aHHOCTb
NpeTepneTb OTBETCTBEHHOCTb, HO CaMa OTBETCTBEHHOCTb B 3TOT MOMEHT €eLLé
peanbHO He CYLLECTBYET N BO3HUKHET NULLb B MOMEHT BCTYMNIIEHUS B 3aKOHHYHO
Cuny npuroesopa cyaa.

CybbeKkTamu yrosioBHOro npaBoOTHOLLEHNSA Ha3biBalOTCS:

Ob6LuecTBO B LIesIOM 1 NnLUo, coBepLumsllee npectynHoe gesHue (. O. [NeTposa).
O6BUHAEMBIN 1 OpraH npeaBapuTenbHOro paccnenosanus (A. M. bpanHuH).
Ocyxa€eHHbIn 1 cyn, BbiHecwnn npurosop (B. I'. CmupHos).

[ocynapcTBO, BUHOBHbLIW U NOTEPNEBLLUNKU (KOTOPbLIN BNpaBe TpeboBaTb
BOCCTaAHOBIIEHNSA €ro HapyLLeHHbIX rnpas 1 nHtepecos) (U. A. KosadeHko).

TN CTOPOHbI HaAeNneHob! cneayrnwnMmm npasamm 1 0083aHHOCTAMM:

[ocyoapcTBO (MK MHOM CYBBbEKT, BbICTyNaloLWmMii B UHTEpecax obuiectsa) B
AAaHHOM NPaBOOTHOLLEHWUM BripaBe 1 00513aHO NPUBIEYb BUHOBHOIO K
OTBETCTBEHHOCTU 3a COBEPLUEHHOE AESAHME N HA3HAYUTbL EMY HaKa3aHue,
NPUMEHUTb UHbIE MepPbl YrorIOBHO-MPaBOBOro BO34ENCTBUA, NMMOO Npu HaNMM4nm
OCHOBaHWUI 0CcBODOANTL €ro oT HebNaronpPUATHBLIX NOCNEeACTBUN, CBSA3AHHbIX C
coBepLUeHneM NpecTynneHuns.

CosepLuvBLLIEE NPECTYNHOE AesiHWE L0 00si3aHO NOABEPTHYTbCS
NPUHYAUTENbHOMY BO3L4E/CTBUIO CO CTOPOHbI FOCyAapcTBa U MMEET NpaBo Ha To,
4YTOObI €ro AENCTBUS NOMYYMUNU NPaBUITbHYIO NPaBOBYHO OLIEHKY.



wYHARNLAVIVI yIUVJIIVDRUYI

OTBETCTBEHHOCTMU

BbioenatoT:
perynaTuBHyto
[TpeBeHTUBHYIO
KapatesnbHyto
BoccTtaHoBUTESBbHYIO
BOCMMTaTESTbHYHO

PerynatneHas dyHKLMA HanpasneHa Ha opMNpoBaHME NOBEAEHUS rpaXkaaH
N opraHmM3aumnii, Ha onpeaeneHme rpaHnLbl Mexay NpaBoMepPHbLIM U
NPECTYMNHbIM.

CyTb NPEeBEHTMBHON (DYHKL MM 3aKNOYaeTCs B NpeaynpexaeHnm coBepLleHns
NPECTYNIeHN Kak caMnUM JTNLIOM, KOTOPOE NoaBepraeTcs yrorioBHOM
OTBETCTBEHHOCTM (YaCcTHasl NpeBeHLWsl), Tak ¥ APYrMMY y4acTHUKaMU
0BLLECTBEHHbIX OTHOLLEHUNI (HAanpumep, 3a CHET CO3a4aHuUsa BnevaTneHnst o
HeOTBPaTUMOCTU HACTYMNEHNs OTBETCTBEHHOCTM KakK pesyrbrarta
onpenerieHHbIX AENCTBUN).

KapartenbHas dyHKUMA npegnonaraeTt HanoXxeHne Ha cydbekTa, HeCyLEero
OTBETCTBEHHOCTb, HEGNAronNnPUATHbLIX ANSl HEFO OrPaHUYEHUI €ro Npas U
cBoboga.

BocnuTaTernbHas pyHKUMs CBsi3aHa ¢ (hOpMMPOBaHUEM Y nuLia yoexaeHus o
HEA0MYCTUMOCTMN COBEPLLEHUSI AENCTBUIA, BNEKYLLIMX YTONOBHYHO
OTBETCTBEHHOCTb; OHa TECHO COMpuUKacaeTCcd C NPeBeHTUBHOMN.

BoccTaHoBuTEnNbHas beHKLI,I/IS'-I HanpaslreHa Ha AOCTUXeHUA Luernn
pecTaBpaunn HapylweHHbIX NpecTyrnJieHnem 0bLLECTBEHHbIX OTHOLLEHUN,
BOCCTaHOBeHne obLecTBEHHOrO COKONCTBUS, KOTOpoOe ObIf1o NnokonebneHo
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redliaaunA yroJiOBHOU
OTBETCTBEHHOCTU

YronoBHasi OTBETCTBEHHOCTb ycmaHaesiugaemcs rocyaapcTteomM B popme
YronoBHO-NPaBOBOro 3anpeTa, HoCcALLEero abcTpakTHbIN XapakTep, HapyLleHue
KOTOPOro BNe4eT 3a cobon onpeaenéHHble HeratTuBHbIE NOCNEACTBUS.
OcHoBaHMEM NS yCTaHOBMNEHMS TaKoro 3anpeTa siBA[eTCcsl onacHOCTb Ans
obLiecTBa gestHU onpeaenéHHoro poaa, Hannyme pakToB COBEPLLUEHUA TaKUX
aestHun (Mnn pearnbHOW BO3MOXXHOCTU NX COBEPLLEHUS), OTHOCUTESbHAs
pacnpoCTPaHEHHOCTb N HEA(PEKTUBHOCTL APYrMX cpeacTs 0opbObI.

Peanusayus yroroBHOM OTBETCTBEHHOCTU, BONSOLWEHME abCTPaKTHbIX YrONIOBHO-
NpaBoOBbIX HOPM B KOHKPETHbIE OPMbl HAUNHAETCH C MOMEHTA COBEPLUEHMS
NNLOM 3anpeLLEHHOro YrosioBHbIM 3aKOHOM ODLLIECTBEHHO OMACHOIO AEAHUS; 3TOT
NpoLecC OCYLLECTBSAIETCS B HECKOMbKO 3TanoB (BO3byXaeHME YronoBHOMO Aena,
NpuBNeYeHne nmua B kKayectse 06BUHAEMOro, BbIHECEHNE OOBUHUTENBHOIO
NPUroBopa, NCrNofIHEHMNE HaKa3aHusl), NPUYEM B CUITY BHELLHUX 0BCTOATENBCTB OH
MOXeT obopBaTbCsl Ha NMIOOOM U3 HUX.

KonnyecTtBo 1 cocTaB Takux 3TanoB B pasfnyHbIX UICTOYHMKaxX BapbupyeTcs. o
oaHomy n3 mHeHun (O. 3. JlencT), yronoBHasi OTBETCTBEHHOCTb NPOXOAUT 5 cTagui:
0OBMHEHNE KOHKPETHOIO LA B COBEPLUEHMN NPECTYNIEHUS NN NPOCTYNKa;
nccriegoBaHne obCcToATeNbCTB AeNa; MPUHATUE PELLEHUS O MPUMEHEHUN CaHKLNN
N BbIbOpE KOHKPETHOW CaHKLUM U3 BapUaHTOB, NPeanoXeHHbIX 3aKOHOM;
NCMNONMHEHME B3bICKaHUA UMW HAaKa3aHUS; « COCTOAHWE HaKa3aHHOCTM», Hann4mns
B3bICKaHUS.

I'Iperau.l,aeTc;l yronoBHada oTBETCTBEHHOCTb B TOT MOMEHT, KOoraa C Jinda
CHMMaKTCA BCE CBA3aHHbIE C HEN MNMPaBOBbIE OrpaHN4YeHnA (Hanpvuwep, KaK
pe3yribrtat CHATUA I NoraleHuns Cy,EI,I/IMOCTl/I).



OndpdpepeHymaumnsa yronoBHoOU
OTBETCTBEHHOCTWU

OnddepeHunauna oTBETCTBEHHOCTU OCYLLECTBNAETCA B
X04e 3aKOHOTBOPYECKOro npotLiecca, npu nNoaroToBKe U
NPUHATUM YTONOBHOIO 3aKoHa: 3aKoHO4aTeNb PeLUaET, Kakne
obcTOATENLCTBA AOMKHbI BIUATL HA BUA U pa3Mep
OTBETCTBEHHOCTU U 3aKpenfaeT COOTBETCTBYOLLNE
NONOXeHUA B 3aKkoHoaaTeNnbHOM akTe. Cpeacresamm
andppepeHunaunm MoryT CrnyXXnTb YCTaHOBSEHHbIE B
3aKOHe oTdaryarLme n cmsardaroLwime oocToaTenbCTBa,
KBanmduympyoLime n npuBnunerpytoLme npusHaku
COCTaBOB, KaTeropmsauns NpecTynneHnn n 1. a.

* OudpdpepeHumnaunm oTBETCTBEHHOCTU KOPPECNOHONPYET e€
nHameMayanusaumus, CyTb KOTOPOU 3aKfioyaeTcs B TOM, YTO
npaBonpuMeHuUTenb (Cyg v MHOW opraH) B pamKax
YCMOTPEHUA, NpeaoCTaBNeHHOro eMy 3akoHodaTenewm,
yCTaHaBNMBaET KOHKPETHYIO Mepy OTBETCTBEHHOCTH,
Harnaraemyto Ha NPEeCTYNHUKA, C YH4ETOM KOHKPETHOW
cTeneHn obLEeCTBEHHOM ONAacHOCTU AESAHUA U
coBepLUMBLLUEro ero nuua.



Cnacunbo 3a BHumMmaHue!



