


OyHKIAU OTPaXKaroT OCHOBHBIE HapPaBJICHUSA

NEATEIbHOCTH CHUCTEMBI HOTapuara, MIOKa3bIBAS
| colepkarenbHOE 3HAYCHUE HOTapHaIbHOM ACATEIIbHOCTH.




HorapuanbHble QyHKIIMK HOCAT B LIEJOM OCOOBIN XapakTep, i
oTpaxasl Clielu(PUKy HOTAPUAIBHOTO MPOU3BOACTBA U
HOTApUAIBHOU JIESITETIBHOCTH B Cepe rpaKJTaHCKOTO

o0opota. Ix 0c0OOEHHOCTH BBITEKAIOT U3 ITYOINYHO-
IIPAaBOBOTO XapaKTepa HOTapHaIbHOM ACATEIHbHOCTH 1
0COOCHHOCTEW KOMIETEHIIMY HOTapuyca, ACHCTBYIOIIETO B
paMKax 0€CCIOPHOM IpakJIaHCKON FOPUCIUKIIHH.




m. | DyHKIIMU HOTaprara MOKHO
OApPA3AEIATh Ha:

* 1) conpanbHBbIE, XapaKTepHBy}PmHe MECTO
HOTApHUATa B CUCTEME OPTaHOB TPAXKIAHCKOM
IOPUCIVKIINU U ITPpaBOBOU cucrteMe Poccuu;

* 2) coaeprKaTelIbHBIC, OTPAKAIOIINE XapaKTep
HOTAPUAIBHOU JICATEILHOCTH.



Pasrpanndenne HoTapuaabHBIX (DYHKIIUM ITO3BOJISIET
OTpa3uTh MECTO HOTapHaTa B COBPEMEHHOM OOIIECTBE KaK
0CO00ro MPaBOBOTO MHCTUTYTA (COLUAIBLHBIE (DYHKIIUU

HOTapHaTa) v MoKa3arh CIEIU(PUKY €0 AEATEIbHOCTH B
OTHOIIEHUY YYACTHUKOB HOTAPHUAIIBLHOTO MTPOM3BO/ICTBA
(comeprkaTeabHble (PYHKIIMU HOTapHUara).
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=+ MOXHO BBIIECINUTH CIEAYIOIIHAE
- d couumanbHbIC (PYHKIIMHU HOTapHUaTa B
I'PaXKJaHCKOM 000pOTE:

e 1) npenynpeauTeabHO-TIPO(PUIIAKTHYCCKASI;
e 2) mpaBopecaIM3aioOHHAs; =
* 3) NpaBOOXPAHUTECIbHAS;

B
‘3 * 4) puckaibHas.
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[IpenynpeauteabHO-MPODUIAKTHYCCKAS PYHKIMUS ——

HOTapHyCa 3aKIIF0YAETCA B CIEAYIOIIEM. MicTopuuecku u
(ODYHKIIMOHAJIbHO HOTapHUaIbHOE OIPOU3BOACTBO CBI3AHO C
TPAXIAHCKUM CYIOIIPOU3BOIACTBOM, I/Ir\/le}l MHOT'O OOIIHX

4epT U IMPU3HAKOB. Tak, U CyIbs, ¥ HOTapHYC
OCYIICCTBIISIOT ITyOIMIHO-TIPABOBbIE (DYHKITHH, 3aKOH B
paBHOM Mepe 00eCIIeUrMBACT HE3aBUCUMOCTh U
OeCIpUCTPACTHOCTH CYAbH U HOTApUycCa MPHU PEHICHUN
KOHKPETHOTO FOpUInYecKoro aena. [lpu Hanuuuu cropa
IpaXaaHCKasl FOPUCAUKIIMS OCYIIECTBISCTCS CYIOM, IIPH €€
‘ OTCYTCTBHHM — HOTaApPUYCOM.




Pa3Buras

CHUCTEMA * 1) mo mpexynpekIeHUIO CIIOPOB YKE Ha CTaIuu
COIJIACOBAHUS YCIIOBUM CIEIKHU U €€ 3aKIII0YEHUS, TEM CaMbIM

IIPOPUITAKTHYCCKHU CHHXKAS KOJINYECTBO I'PAKIAHCKO-
HOTapuara pop . S
IMPaBOBBIX CIIOPOB,

CIIO CO6CTByeT U *2) 3HAYUTEIHHO O0JIeryasi paCCMOTPEHHE IPaXkKIAHCKO-

IMPAaBOBBIX CIIOPOB U IIPOLECC NOKA3BIBAHUA B CYIC, IIOCKOJIbKY

1
IIoMoracT HOTapHaIbHbIE aKThl UMEIOT 0COOYIO JOKA3aTeIbCTBEHHYIO
o CHJLY, TIO3BOJISIOT CY[y ICHEE BBIABUTH, UCTUHHYIO BOJIIO
1 CYﬂe6HQH CTOPOH U MEHEE OIPOBEPIKUMBI, YEM JIOKYMEHTHI B IIPOCTOM

MMCbMEHHOU (hopMme;

pe(l)OpMe B Tp X *3) myTeM NpUHATHUS Ha ce0sl rpak1IaHCKO-IPABOBbBIX JIEJ
OeccropHOro xapakrepa, yMeHbIlasi a0COIIOTHOE KOJIMYECTBO

£ OCHOBHBIX AT B cyaax.
43| HanpaBICHUAX:




IIpaBopeanuzamonHass (QyHKIMS HOTapHara OTpa)kacet
MECTO HOTapuara B CUCTEME  OCYIICCTBICHHUS
CyOBEKTHBHBIX IIpaB M HCIOJHCHHMS OOS3aHHOCTEM.

CornacHO  CIIOKHUBIICHCS — KJIacCH(HUKAIIMKM  CIIOCOOOB
[PABOPEAIN3ALMNA OHHM TOAPA3JEIAIOTCS Ha HCIOJIHEHHE,
MCII0JIb30BaHHE, COOIIOICHNE U TPUMEHEHNE TTpaBa.




-
YyacTre HoTapruyca B MPAaBOPEATM3AMOHHOM
NEATEIbHOCTH IIPOUCXOANUT PAZIMYHBIMU NyTsIMHU. Bo-

IEPBBIX, TyTeM 00CCIICUCHMS ycnzraﬂﬁ IIPAaBOMEPHOTO

MOBEACHHUS YYaCTHHUKOB Ipa’kJaHCKOI0 000poTa, B
OTHOIIICHUHM KOTOPHBIX COBEPIIACTCS HOTapHAIbHOE
aeiicteue. Ha HoTapuyce JIeKUT 005S3aHHOCTh 00€CIICUUTE
HaJIJIe)KAIUe TTPaBOBBIC YCIOBUS JIJIS
IIpaBOpEAIN3AIMOHHOM JIETEIbHOCTH YYaCTHUKOB
HOTapUAJIBHOI'O ICUCTBUA.
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B0-BTOPBIX, CAM HOTAPHYC neHoIHsICT, WCHONL3YEeT U

coOmroaeT TpeOOBAHUS MPABOBBIX HOPM (MAaT€pHaIbHOIO U
IPOLIEAYPHOrO XapaKTepa) B CBSI3U € MPEA0CTABICHHBIMU
eMy nosHoMouusiMu. Hanpumep, HoTapuyc npu

YIOCTOBEPEHUHU CIICITIKU 10 OTUYXKJIECHUIO UMYIIECTBA
00s13aH UCHOJIHATHh TPEOOBAHUSI HOTAPUATIHLHOTO
IIPOU3BOJICTBA (HapUMep, HPOBEPUTH MPHUHAAICKHOCTD

BN 1M YIIICCTBA IIPOJIABILY ), HCIIOJB3YET MPEA0CTABICHHBIE EMY

IIPABOMOYMS.



ABJIACTCSA CY6’£>€KTOM HpaBOHpI/IMCHI/ITeJIBHOI/I NIEATEIBHOCTH,
KOI'/Ia €My PEIOCTABJICHO IIPABO pa3pellarb OPUAAUECKUE
J€J1a B OTHOIIICHUM KOHKPETHBIX (DAKTUUECKUX CUTYyallUH.
[Ipumenenne npasa OCylIECTBISAECTCSA Hol‘EapHyCOM B

OTrPAaHUYEHHOM YHCJIE CIIy4aeB, IIOCKOJIbKY OCHOBHAs 3a/1a4ya
HOTapuara 3akJIFo4aeTcsl B 00€CIEUeHUH IPAaBOMEPHOCTH
JECUCTBUM YYaCTHMKOB I'pakJaHCKOro ooopoTra. Hampumep,
HOTApUYyC OPUMEHSET IIPABOBbIE HOPMBI ITPU- COBEPUICHUHN
MCIIOJIHUTEIILHBIX HAAIMUCEN, KOTa EMY MPETOCTABICHBI, 110
CYyTH Jiejia, OJTHOMOYHS [0 CAHKIIMOHUPOBAHUIO
MIPUHYAUTEIILHOIO OCYIIECTBICHNUS HAPYILICHHBIX IIPaB, a
HOTAPUAJIbHBIA aKT UMEET CUJTY UCIIOJHUTEIILHOIO JIOKYMEHTA
B paMKaxX WUCHOJHUTEIBbHOIO IPOU3BOJICTBA.
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[IpaBooxpaHuTenbHas PYHKIMS HOTapUaTa OTPAXKAET €ro MECTO
KaK IMyOJIMYHO-IIPABOBOI0 MHCTUTYTA, KOTOPBIK 00€CIIeUnBaCT
3aKOHHOCTbB U IIPABOMEPHOCTh FOPUANUECKUX JIEMCTBUN
YYaCTHUKOB I'PaKJaHCKOTO 000pOTa B CAMOM ITUPOKOM CMBICJIE,
CHIKas YPOBEHb KaK I'PaXK/IaHCKUX, TaK U-YFOJIOBHBIX
paBoOHApYIICHUN. B paMKax mpaBoOXpaHUTEILHON (DYHKIIUN
HOTApHUAT C MOMOIIBIO MPUCYIIUX EMY ITPABOBBIX CPECTB
pELIaeT eI P 3a1a4. Bo-HEPBBIX, CHIKAET YPOBECHb
KPUMHHAJIbHOCTH B IPpakJaHCKOM 000poTe B chepe
COOCTBEHHOCTH, BO-BTOPBIX, O0JIEr4aeT paCKpPhITHE
PECTYIUICHUM, B-TPEThUX, CIIOCOOCTBYET CHUYKEHUIO YPOBHSA
IPECTYHOCTH, 00ECIEYMBAET IOPUINUECKYIO 0€30ITaCHOCTh
IPAXIaH U OPraHU3alUN.




DruckanbHas pyHKIUs HOTApHATA TaK
Hy6J11/IqH0 -TIPAaBOBOM IPUPOJIE )z ATUTS B 1aTa
OCOOCTEOBATD PCIICHUIO 11CI0TO pm rocyz[apCTBeHHLIX 3aj1at.
OpPaHBI HOTapHaTa CIOCOOCTBYIOT PEHICHUIO TaKOM =
roCy/1apCTBEHHOM 3aJ1a4M, KaK MPUBJICUCHHE BCEX 0OS3aHHBIX JIUIL K
yIuiaTe HaJIoroB. Tak, B COOTBETCTBUHU CO CT. 85 HK P® nHoTapuyc
00s13aH CO00IIaTh TOCYAAPCTBEHHBIM HAJIOTOBHIM MHCHIEKIIUSAM 00
yIOCTOBEPEHUM JTOTOBOPOB JIAPEHUS U BbIJIali€ CBUACTEIBCTB O
IIpaBe Ha HACJIEJCTBO, YTO MO3BOJISIET TOCYAAPCTRY OTCIIC)KUBATh
JAHHBIC TPAXKIAHCKHUE aKThI C 1IeJIbI0 B3UMAHMS HAJIora Ha
UMYIIECTBO, IMIEPEXOASIIESe B MOPSAIKE JapEHUS WU HACIICIOBaHUS.
[Ipnu ynocToBEpEeHUH JI0roBOpa JapeHUs THOCTPAHHOMY
rpaXaaHUHY TpeOyeTcs IMpeaBapuTeabHas yIaTa Hajora. B psae
CTpaH CHCTEMBbI JIJATHHCKOT'O HOTapuaTa HOTapHyChl 00J1e€ MIMHPOKO
MOMOTAIOT B OCYIIECTBICHUHU (DUCKATBHBIX (DYHKIIUI TOCYy1apCTBa,
MIO3BOJISISL OTCIICKMBATh BO BCEX CIIydasx MEpexoj ImpaBa
COOCTBEHHOCTH M T€M CaMbIM, ITIOMOTasl yCTaHABJINBATh
HaJIOTOILJIaTEJIBIIIUKOB.




DYHKINH, OTPaKAIOIIKNE COAEPKAHNE U CICU(DUKY — —
HOTapHaaLHON NEeITENLHOCTH, HOCAT OCOOBIN XapakTep u
CBSI3aHBI C IPABOYCTAHOBUTEILHOM, YI0CTOBEPUTEIIHHOM,
OXPaHUTEILHON Y FOPUCIUKIIMOHHON JIEATEIHLHOCTEIO.




* [IpaBoycTaHoBHUTEIbHAS (DYHKIIMS HOTapHaTa
3aKJIF0YAETCSI B HEOOXOJUMOCTH YCTAaHOBIICHHUS B
HOTapHajIbHOM IIPOU3BOJICTBE 6OJIBHII{/IX TPYIII

IOpUANYECKUX (DAKTOB, Yallle BCErO CBI3aHHBIX MEKITY
C000l B (DAKTUYECKHUE COCTABBI PA3JIMYHON CTCTICHU
CJIO)KHOCTU. OOSA3aHHOCTH HPOBEPKU HATTMYUS
HEOO0XOIMMOr0 (PAKTHUYECKOr0 COCTaBa, UCTPEOOBAHHUS
HEOOXOIMMBIX JOKYMEHTOB JISKUT Ha CaMOM HOTapHuyce.
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TOBEpUTEIbHAS QYHKIUSTHMOTAPHATA 3aKITI0OYACTCA B

HAJICJICHUH HOTapuyca MOJJHOMOYHUEM NPUAAHUS OT UMEHHU
roOCyJapCTBa IOPUANYECCKUM ASUCTBUSM y4aCTHUKOB
IpaxJIaHCKOT0 000pPOTa 0COOOIr0 MPABOBOIO XapaKTepa.
YnocroBepuTtenabHas npoleaypa H03BOJ§96T 110 CBOUM

OCHOBHBIM COCTABJISIOIIMM M CAMOM 3apaHEe OIPEICICHHOU
IUHAMUKE €€ Pa3BUTHS YCTAaHOBUTH HEOOXOAUMBIN
(baKTUYECKHM COCTaB U IIPUHSATH IPABUIILHOE IIPABOBOE
pelieHue. YI0CTOBEpUTEIIbHASL ACSITCILHOCTD CBSI3aHa C
peann3anuen Kak KOHTPOJIbHBIX, TaK U ITPABO3AIUTHBIX
ITOJITHOMOYHMH HOTAprUyCoB. I103TOMY psii HOTapUaAIBLHBIX
JIEMCTBUM HEMOCPEICTBEHHO CBI3aH C YIOCTOBEPEHUEM, B
YaCTHOCTH, CACJIOK U IOPUINYECKUX (PaKTOB.




P

aTa 3aKII0YaeTCs B
BO3JIOKCHUHM HA CHCTEMY HOTapHaTa OXpaHbI IIPaB
YYaCTHUKOB HOTAPHAJILHOI'O IMMPONU3BOJICTBA, B TOM YHCJIE
IIyTEM COHACUCTBHS B OCYHIGCTBJICHI/II/ILI/IX paB U

MCIIOTHEHUHU 00s13aHHOCTEN. [Ipu 3 TOM-0XpaHUTEIbHAs
(PYHKIMSI OCYIIECTBISIETCS HOTApUYyCaMM HE TOJBKO IIPH
COBEPIIEHUHU HOTAPUATIBHBIX - AEUCTBUN OAHOUMEHHOTO
XxapakTepa (IPUHSATHE MEP K OXpaHE HACIEICTBEHHOIO
MMYIIECTBA), HO U IIPU COBEPUICHUN MPAKTHYECKHU
JIH000ro HOTapHUaJIbHOIO JICHCTBUSL.




a BBITCKACT U3 POHH
HOTapuara Kak opraHa rpakJjaHCcKou :opucaukuuu. Ilpu stom
HOTapuyC OCYLIECTBISAET OMHOBPEMEHHO BCE (POPMBI
IOPUCIUKIITMOHHOM JIESITeIbHOCTH, OH BaJIII/IMaeTCH

OJJHOBPEMEHHO OIEPaTUBHO-UCIIOJHUTEIHHON H
IIPaBOYCTAHOBUTEIBbHOM JICSATEILHOCTBIO, 4 TAKXKE B PSJIC
CIy4aeB MPaBONPUMEHUTEILHON IESITeIbHOCTHIO MO
IPUHYIUTCIHHOMY OCYIIECTBACHUIO TPaKIaHCKHUX HPaB.
Oco0EHHOCTBIO FOPUCIUKIIMOHHOMN JeSITeIbHOCTH HOTapUYyCOB
SBJISIETCS HE MOCIIECYIOIIEe pa3pellieHUE yKe BOZHUKIIINX
IIPABOBBIX KOH(MJIMKTOB B c(pepe rpakJaHCKOro o00poTa, a B
OCHOBHOM ACATEIBHOCTb I10 MX IPEAYIPEKIACHUIO.




N310:XeHHBIA aHAIU3 HOTapUaIbHBIX (DYHKITUH
ITOKA3bIBAET X TECHYIO B3aMMOCBA3b U CUCTEMHOE
BO3JICCTBUE HA HOTAPUAIBHYIO JAEATEIBHOCTD, 4 TAKXKE
HAJIMYME B HOTAPHUAJIBHOM MPABE KAK OXPAHUTEIIbHbIX,
TaK U CYIIECTBEHHBIX MTO3UTUBHBIX XapaAKTEPUCTHUK, *
OTpaXKarIUX MPABOCO3UIATEIBHYIO CHJIy HOTApUara.




