


N300peTeHne — pelnieHue TEXHUIECKOM 3124,
OTHOCHIIEECH K MATEPUAJIBHOMY 00beKTY — NMPOAYKTY, UJI
MPOIECCY OCYIIECTBJICHHUA AeMCTBUI HA/l MATEPHAJIbHBIM
00bEKTOM € IOMOIIbI0 MATEPHUAIBHBIX CPEIACTB — CIIOCO0Y
(B oTuIMYHE OT 32aKOHOAATEJIbCTB NMPOMbIIIJIEHHO PA3BUTHIX
rocy1apcrTB, B POCCHICKOM 3aKOHOAATEIbCTBE ITOMY
MOHATHIO JAHO MMPABOBOE ONpe/iesieHne.




naeoevie axkmuvl Poccuiickoii

1)KoHcTutyuma Poccunckou Pepgepaumun, ctatbs 44
2)paxxgaHckunn kogekc Poccunckoun Pepgepauuu, rnasa 72
3)YronoBHbIU Kogekc Poccunckon ®epepauum, ctatba 147

4)Kopekc 06 agMMHUCTPaATUBHbIX NPaBOHAPYLUEHUAX
Poccumnckon ®epgepaumm, ctatbs 7.12

5)®PepepanbHbin 3aKoH «O 3awmuTe KOHKypeHunmn» Ne 135-d3 ot
26.07.2006 rooa

6)3akoH CCCP o1 31.05.91 N 2213-1 «O6 nsobpeteHusix B CCCP»,
NYHKTbI 1, 3 U 5 cTaTtbu 32, ctaTten 33 U 34 (NOPAAOK NCHUCTIEHUSA
U ynnaTtbl aBTOPCKOro BO3HarpaXxneHus)

7)[MpunoxeHue K Npukasy MnHucrepcrea (pyHaHCOB
Poccunckoun Pepgepaumnm ot 27.12.2007 Ne 53H «Yuyer
HemMaTepuanbHbIX akTusoB)» (I1BY 14/2007)

8)HanoroBbiu Kogekc Poccunckon ®epgepaumm, cT.cT. 40, 257,
258, 322, n. 8 cT. 250

9)AKTyanbHbIX CMMCOK HOPMAaTUBHbIX aKTOB MMeeTCsl Ha cauTe
PocnaTteHTa.



AKmyarsbHbIU CITUCOK MeXO0yHapOOHbIX 002080P08 10
UHMeJssiekmyasibHolu cob6cmeeHHOCMU uMeemcsi Ha caume

BcemMmupHoOU op2aHu3ayuu uHmesnnekmyasbHOlU cobcmeeHHocmu
U Ha caume PocnameHma.

fara
HaseaHue AokyMeHTa BCTYNNEHNS B 06nacTe perynupoBaHus

cuny

Paris Convention for the Protection of Industrial Property, ;
01.07.1965 OCHOBOMONArarolLMe HOPMbI NPaBa NPOMBILLNEHHOM COBCTBEHHOCTH
Stockholm Act
Convention Establishing the World Intellectual Property — KOMNETEHLMA 1 3AMUHIUCTDATHBHBIE (DYHKLIMK BCEMUPHOI OpraHM3aLMK
Organization (WIPQ) o WHTENNEKTYanbHoi COBCTBEHHOCTH
Strasbourg Agreement Concerning the International Patent . .
ki 10.03.1976 MpUMEHEHHE MEKIYHAPOLHOM NATEHTHOM KNacCHpMKaLM
Classification (March 24, 1971)
MaTepuansHsie 1 NPOLEyPHLIE HOPMbI, CBA3AHHLIE € NOAAYEN 1 PACCMOTPEHHEM

Patent Cooperation Treaty (PCT) (June 19, 1970) 29.03.1978 P POLSYP P J P be

MEXRAYHAPOAHBIX 3aABOK

Budapest Treaty on the International Recognition of the Deposit

: , _ [lenoHNpoBaHNA KynbTyp KNETOK W LITaMMOB MUKPOOPraHU3MOB B LLENAX NaTEHTHOM
of Microorganisms for the Purposes of Patent Procedure (April 1 22.04.1981

28, 1977) it

The Hague Convention Abolishing the Requirement of A1 05605 .TDEGOBaHMﬂ K anoCTUNHMPOBaHWIO M NEerani3aLlin A0KyMEHTOB (L0BEPEHHOCTEN, KOMMIA

Legalization for Foreign Public Documents (Apostille) NepBbIX 3a9B0K ANA MCNpaLLMBaHNSA NpUOpHUTETa)

Eurasian Patent Convention .09.09.1994 .MaTepmaanble W NpoLLeAYpPHbIE HOPMbI EBPA3MIACKON NATEHTHOM CUCTEMBI
COBOKYNHOCTb HOPM, YNPOLLAKOLMX 1 FapMOHM3MPYIOLMX OTAENbHbIE NPOLIEAYPbI,

Patent Law Treaty 12.08.2009 OTHOCALLMECH K YCTAHOBNEHMIO AaThl NOAAYN 3aABKN W K pACNOPAKEHNIO

NCKNHYUTENBHBIMK NpaBamu



O6bekmbI npas Ha uzobpemeHue

He nroboun pesynbraTr
UHTeNseKTyanbHoun
AeATeNbHOCTU NOASIEXUT
NnpaBoOBOW OXpPaHe N CYUTaeTCH
n3oodbpetTeHnemM no onpeaerieHUIO
U B CUIY USBATUN,
YCTaHOBJEHHbIX
3aKoHoAaTesNIbCTBOM.

PeweHue B nobon obnactu
yenoBe4YecKou AeATeribHOCTU
CYUTAETCs TEXHUYECKNM, eCnn Nnpu ero
OCYyLEeCTBNEeHUU UINTU NPUMEHEHNN
OOBLEKTUBHO (B OHTONIOrM4YeCKOM
acnekrte) gocTuraeTcs Kakom-nuoo
adhhekT (HabnrogaeTca Kakoe-nnbo
sIBNeHne unm obHapyXxuBaeTcsa Kakoe-
nmnbo CBOMUCTBO. /




He ABNAKTCA 06BEKTaMI UMyLLECTBEHHBIX NpaE (M ‘He RBNRIOTCA 0B exTav W306peTeHIA (RBNAKITCA  He OXPaHAKITCA PeLLerns, NpoTHBOpeYalLue
HaXe 06LEKTaMU NUYHbIX HEUMYILECTBEHHLIX NPaB), B OGBEKTaMM APyruX BUAOB UKTENNEKTyankHOM 06LLECTBEHHEIM UKTEPECaM, NPHHLMAAM
vacrhoeru” COBCTBEHHOCTH), B YaCTHOCTH YMaHHOCTH | MOPaNH, B YaCTHOCTH

o AEMH, KOHLIENLIM, NPUALLMNG;
o ABNEHIA NDUPORbI, (aKTHI,
o OTKDBITHA, HayHBIE TEODMH,

o TIDOLIECCH 1 METORs, He NoanazaklLe o v COPT paCTEHHi
ONPENENEHHE CNI0C00A, YCTAHOBNEHHOR JaK0HOM, | # NOPOfcl KHBOTHbX o €000 KTOHHPOBAHIA Yenoera:

» AOPITMY, M3BINA H METORE HTD, A3biH » TONONOTHH HHTERDANoHB MHKDOCEM v C10CO0E! MOZHAKALIIN TEHETH4ECKOM
TPOTpAMMIOBAHIR, MATEMATHNECKVE METORS, COCO0H! o PELIEHNA, KACAKLYIECA TOMbKO BHELHETOBgA | LIEMOCTHOCTH KTETOK 3apogbiLesoi Mtk
OCYLLECTNEHHA MBCTHTENSHBI OnepaLyit VNNV | HaNpaBeHHLIE Ha IOBNETBODEHNE YenoBexa

v DELIGH ODraHIRALIORHSI 34%a9, CNOCOGHI BEIEHAR | SCTETHNECIN: noTpeSkocTei o ICTONS308HIE YENOBESECKtt IMGDHOHB 8
JosmicTBeHHoi gerTensHocTa o IDOTDANN| 15 NEKTOOHHbI BHHCAITENbHN | TDOMBILINGHHS i KOMMEDHECKHN: LiEnsl

v DELIEHIR, JaKTIosaroLeca Tonsko BapeacTagnern | Maw ™
icopma:

o OHonoru4eckie cnocolbl NONYYEHHA KBbIX OpraHi3Mos
(33 HCKTIOYEHHEM MHKDOOPraHH3MOB)




Cpoku deucmeusi nameHmMHbIX rpae

lNMpaBa Ha usobperteHune n3obpeTteHne, HaA NPUMeHeHne KOToOporo
BO3HMKAKOT C MOMEHTa TpedyeTcsa nony4vyeHune paspeLueHums,
nyonukaumm cBegeHumn o MOXET ObITb NPOAJIEH HA CPOK,
BblAaye naTteHTa B noTpedoBaBLUIMNCA ANA NONyYeHUs
ocdhmumanbHOmM OronneTeHe NnepBOro Takoro paspeLleHus 3a
(OQHOBPEMEHHO C BbIY€TOM 5 fieT, HO He bornee YemMm Ha 5
perncrtpauueu B ner.
focyaapcTBeHHOM peecTpe Mo ncreyeHuun cpokKka oeuCTBUA NaTeHTa
n3oopeteHnnn Poccumckowu n3oopeTeHne nepexoauT B
depnepauunn). obLwecTBeHHOE AOCTOSAHME, TO €CTb
CpoOK nencTBuA naTeHTa Ha MOXeT ObITb UCMOSIb30BAHO JTIIOObLIM
n3oopeTteHne coctaBnsieT nuuom 6e3 cornacua
ABaguaTthb neT ¢ AaTthbl nogayvn naTeHTtooonagarens n 6e3 BbinNnarthbl
nepBOHa4YanbHOM 3afABKU B aBTOPCKOro BO3HarpaxaeHus.
cdeaepanbHbIN opraH [encrtBue nateHTa npeKpaliaeTcs

UCNOJTHUTESNIbHOU BNacTu no AOCPOY4HO B Cliy4ae HeynJaTtbl NOWJINH
VIHTeﬂﬂeKTyaﬂbHOVI 3a ero noaaepxaHume B cune, nubo Ha
COOGCTBEHHOCTMW. OCHOBaHMM XoaaTaucTea




Teppumopusi deucmaeusi mrameHMHbIX
rnpae




O6Bekm oxpaHsbi

rnpaeo Ucrnosib308aHuUs1 U3o0bpemeHusi — rnpaeso o
c80EeMYy yCMOMPEHUIO pa3pewams Usu 3anpewams
dpyaum siuyam ucrosib3oeaHue uzobpemeHusi. 3anpem
npe3romupyemcsi. Cymb uckirodumersibHbIX rpae
cocmoum Jluwb 8 NMpPaeoMo4yuu omcmpaHeHusi opyaux
Jluy om ucnosib308aHusi usobpemeHusi, a He 8
paspeweHuUU Ha ucrnoJib308aHue usobpemeHusi camum
npasoobsiadamesem.
UcknroyumernbHoe npaso Ucrnosib308aHus
u3zobpemeHusi npuHaonexxum npaeoobsiadamerro
(nameHmoobrnadamenio, 1ub6o obrradamesiro nosiHouU
UCKJTIOHUMeEesIbHOU JTUUeH3uu).
Ucnonb3oeaHue uzobpemeHusi 6e3 coanacusi
npasoobsiadamersisi e;ie4ém omeemcmeeHHOCMb,
CMaHOoBJ1IeHHYI0 HOpMamueHbIMU MpaeosbIMU aKmam




CyObeKkTbl NaTeHTHbIX NpaB

[lpaBo Ha
nony4vyeHue
naTeHTa

ABTOpP N300peTeHUs
(n3obpeTtaTernb)




TexHu4eckKoe peLueHme CnocobHO K NnpaBOBOM
oXpaHe (MaTeHTOCNOCOOHO) B Ka4yecTBe
N3obpeTeHuns, ecrim OHO COOTBETCTBYeT
creayroLwmuM ycrnoBmMsaM NaTeHTOCNOCOOHOCTMU:

HOBM3Ha — 00 AaTbl NogaYun 3adBKU (NpUopuTeTa) 3adaBfieHHOEe TeXHUYEeCKoe
pelieHne He ObINo YacTblo YPOBHA TEXHUKWN;

n3obpeTtatenbCKnn ypoBeHb — CBEAEHUS O BIIUAHUN OCOBEHHOCTEN

TEXHUYECKOTO PEeLLUEHUS HA AOCTUIAEMBbIN C UX MOMOLLIbIO TEXHUYECKUI
pe3ynbsTaT He ObiNn YacTbio YPOBHS TEXHUKY;

NnpoMblLUNTEHHAA NPUMEHNMOCTb — TEXHUYECKOE peLleHne ocyecrBMMmo Ha
NpPaKTukKe n rnpurogHo no 3asdBii€HHOMY Ha3Ha4YEHUIO.




Ucnonb3oeaHue uzobpemeHust
N306pemeHue cHumaemcsi
uCnoJsib308aHHbLIM INpPuU:

—BBeAeHMM B FpaKaaHE K060 PO T i—

XpPaHeHUU ¢ 3TOM Lenbio NPOoAYKTa,
OoTBeYaloLlero Kputepuio
MCNOSib30BaHUA B HEM OXpPaHAEMOoro
M300peTeHns1, UNM U3roTOBJIEHHOIO
3anaTeHToBaHHbLIM cnocobom, Nnmbo
npeacTaBnfaoLWero cobon ycTpoucTeo,
npu oyHKLUMOHNPOBAHNMN
(3KkcnnyaTtauumn) KOTOporo B
COOTBETCTBMMU C ero HasHa4YeHuem
aBTOMaTU4YeCKM OCYyLLeCTBNAETCA
——————safnaTeHToBaHHbHTreRoco6;,———

OoCyLLeCcTBJIEHUMN CNoCco0a,
OTBEYaloLLero Kputepuio
MCNONb30BaHUS B HEM OXPaHAEMOro
n3obpeTeHus, B YaCTHOCTU, NYTEM ero
(cnocoba) npuMeHeHus.

XoTs n3obpeTeHmne U He cuMTaeTcA
MCMoNb30BaHHbIM B criy4yae
npensfioXXeHUs1 0 NPMMEeHeHUU crnocoba,
OTBe4YaroLlero Kpurepuio
MCMNONb30BaHUSA B HEM OXPaHSAEMOro
N300peTeHnsl, OQHAKO Takue AeNCTBUSA
MOryT KBanudcgpuumpoBaTbCs KakK yrposa
HapyLUeHus npas.

JTro60e ncnonb3oBaHue NPOAYKTA,
M3roTOBNIEHHOIO0 OXPAaHAEMbIM
cnocobom 3a npegenamu Poccumnckom
Pepnepauum, He cuuTaeTcs
MCnosib30BaHUEM U300peTeHuUs.




Ilpeodesibl ocywecmesieHUs1 nameHmMHbIX
npas




Lleniu nameHmoeaHusi

N\
‘ K OCHOBHbIM LensiM naTeHTOBaHNA TeEXHNYECKUX pel.ueHm7| MOXHO OTHeCTu:

\

‘ 3alUTy OT KOHKYPEeHUUN;

\

npocnnakTUKy CnopoB Mexay nmuamMmu, UMerLWmnMmn onyck K
KOMMEepP4YeCKOU TalHe;

naTeHToBaHue);

TpaHcdep TexXHONnormu;

|
‘ 3aLUTY OT NATEHTHbIX UCKOB, MAaTEHTHbIX TPOMien (060POHUTENBLHOE
I




oeaHue e Poccuu

3anaTbI Ha NaTeHTOBaHUE CKJlaAbliBalOTCH, B
OCHOBHOM, 13 crieAyHOLWNnX COCTaBJIAIOLLUX:

onrfata ycnyr KeanmpumumpoBaHHbIX
npodeccMoHanoB (MaTEHTHbIX NOBEPEHHbLIX,
naTeHToBeOoOB);

onriata BcnomMmorartenbHbIX yCInyr
(3CKusmpoBaHue, nepeBopn);

ornJjiata NnaTéHTHbLIX NMOLWJINH;

HenpeaBuaeHHbIe pacxoabl (onnarta
npodgeccuoHanbHbIX YCNyr B CBA3U C BeAeHNem
AgenonpounsBoacTtBa No 3asiBKe).




CpaBHeHue
POCCUUCKOIo U
3apyOexxHoro npaea
Ha usobpeteHue

« Poccumnckoe naTteHTHoe npaBo
NPUHAONEXUT K POMaHO-
repMaHCcKOW NpaBoBOU CEMbE
N B YaCcTu MaTepuanbHbIX
HOPM MaTeHTHOro rnpasa
MMeET MHOro obLLero ¢
NaTeHTHbIM
3aKoHo4aTeNnbLCTBOM
[epmaHun n EBponencknum
NaTEHTHbIM
3aKoHoOaTeNbLCTBOM.

« Cpean HeOoCcTaTo4Ho
yperynmpoBaHHbLIX B
POCCUNCKOM MaTEHTHOM
npaBe BOMNPOCOB MOryT ObITb
OTMEYEHbI BOMPOCHI O
rpaHuuax NpMMeHeHus

3roynotpebneHne NnaTeHTHLIMU NpaBaMun eLle
He nony4uno B Poccum CTonb WWMPOKOTo
pacnpoCcTpaHeHund, Kak B MPOMBbILLIIEHHO
pas3BUTbIX CTpaHax. [1o HacToALWEero BpeMeHU He
N3BECTHO O OEATESNIbHOCTU KPYMHbIX NaTEHTHbIX
XonguHros B Poccuun, a nonbITKM OTAENbHbIX
rpynn rpaxkgaH, NpeanpuHATbIE NPOTUB
KpyrnHOro busHeca, He yBeH4YarnmMCb CePbE3HbLIM
YCIMexom.

OBbIYHLIMKY BUOaAMKM 3110ynoTpebrneHns
SBNAETCHA NaTeHTOBaHNE N3BECTHbIX
TEXHUYECKNX PELLEHUN B KQ4eCTBE MONE3HbIX
MoAenen c Lesbio nocrenyroLwero
npeabaBneHnss naTeHTHoro ncka. bonee
N30LLPEHHbIE BUObI 3110yNoTPebrieHnmn
OCHOBaHbl Ha NaTeEHTOBAHMUN U3BECTHbIX
N3genun Npu BbISIBIIEHUN B HUX
Mano3Ha4ynTesibHbIX 0CODEHHOCTEN, KOTOPbIE MO



PacnpocmpaHéHHbIe 3abnyxoeHust

[MlaTeHTHOE nNpaBoO — Pa3HOBMAHOCTb aBTOPCKOro.

Upero MOXHO 3anaTeHTOBATb.

lNMpeameTt oxpaHbl onpenenseTca HaaBaHNEM N300peTeHus.
CyuwiecTByeT MMPOBOM NaTEHT.

A Mory nony4nTb NaTeHT 3a pybGexom, Koraa 3axo4y, Tem dornee, 4To
POCCUNCKNMN NaTEeHT YXe UMeeTCH.

MaTeHTyeTCA BCe, YTO NpUAYMaHO 4YeJIOBEKOM.
lMaTeHT AOoKa3biBaeT NepBEeHCTBO B N300peTeHUuun 4ero-nmodo.

MaTeHT pa3pewaeT MCNONbL30BaTb M300peTeHUe, AOKA3bIBaeT NAaTEHTHYHO
YMCTOTY.

[MaTeHT oxpaHsaeT nsobpereHue Besge.
[JenctBue nateHTa 6€CCpPoOYHO.
JTro60e ncnonb3oBaHne N306peTeHUNA ABNAETCA HapyLeHueMm.

N3obpeTeHne — 3TO YTO-TO CNIOXKHOE, U3OLLPEHHOE UNMN TEXHUYECKHU
COBepLUeHHOoe.

ABTOp Bcerga MoXeT npeTeHAoBaTb Ha YacTb BbIrogbl OT U300peTeHuUs.
3awuTa naTeHTHbIX NpaB — 06A3aHHOCTbL rocyaapcTaa.
NpaBa nateHTOOONaAaTenemn ectb 6e3ycnoBHoe brnaro Ans oowecTsa.

Poccuiickmne n3obpeTeHUs OXpaHAKTCA XYXKe aMepPUKAHCKNX, BbeTHAMCKUX
WM COMarnMnCKux.

Ecnv nnaruart aBnsaeTtcs npucBoeHnemMm aBTopcCcTtBa, TO UCNoJib3OBaHUe
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