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Honsitue, 3HAYeHME, (hopMa U
coaep:KxaHue OOBUHHUTEJIbLHOIO
3aKJII0YCHUSA
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OOBMHMTE/ILHOE 3aKJKYEHHE - D5TO YrOJIOBHO-

MPOLECCYAIBHBIU AKT, B KOTOPOM OTPAXKECHO PEIICHUE

CJIEZIOBATENSI, YTBEPKIACHHOE MPOKYPOPOM, UIIH CAMOTO |
IPOKypopa 00 OKOHYAHHH HOCYAECOHOrO CJIEACTBHUS U

HaIMpaBJICHUSI YTOJOBHOIO Jiejia B Cyd JJI PEIICHUS

BOIPOCA O BAHOBHOCTH OOBHHSIEMOTO.



3HauyeHUue 0OBMHHUTEJIBHOIO 3aKJIIOYEHUS COCTOUT B TOM,
4TO BCE€ COOpaHHbBIC MO YIOJOBHOMY J€lIy MaTepualibl
IIPUBOJISITCS B ONPEICIEHHYK) 3aKOHOM CHUCTEMY CBEICHUMU,
KAaCaroIIUXCs: JAHHBIX O JUYHOCTH KaXXA0ro OOBHHSIEMOIO;
CyIIECTBE OOBHHEHHUS; (OPMYJIUPOBKH MNPEABIBICHHOIO
OOBUMHECHMS C YKa3aHHEM ITyHKTa, 4acTh, cratbu YK PO,
MPEAYCMATPHUBAIOIINX OTBETCTBEHHOCTh 3a COBEPIICHHOE

IPECTYIUIEHUE; MEPEUYHE NOKA3ATEIBCTB, MOATBEPKIAIOIINAX
OOBHHEHHE W OIPAaBIBIBAIOIINX OOBHHIEMBIX CTOPOHOU
3alIATHI; OOCTOSTEIBCTB, CMSTYAIOIMX M OTIrYarolINX
OTBETCTBEHHOCTh; JAHHBIX O IMOTEPIEBIIMX H pa3zMepe
Bpeaa, MPUIYMHEHHOTO MPECTYIUIEHUEM.




OOBHUHHUTEIBHOE  3aKJIIOYEHHE  YCIOBHO  MOXHO
pa3zelinTh Ha TPU YaCTH: BBOJIHYIO (OOBHHHUTEIBHYIO),

N0KAa3aTEIIbCTBEHHYIO U CIIPABOYHYIO.
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BBonHas (0OBMHMTEIIBHAS) YaCTh COCTOUT U3 3aKIIFOYCHUS, B
KOTOPOM  YKa3blBa€TCSd  HAHMMEHOBAaHHE  JOKYMEHTA
("OOBUHUTEIBbHOE  3aKiIueHHe'), C  yKa3aHHEM, IIO
OOBHHEHHIO KOro HMMEHHO ((pamMuiauss W UWHUIHATIBI B
aa(GaBUTHOM  HOPAAKE  KaXAOro  OOBHHSIEMOIO) B
COBEPIICHUH  IPECTYIUICHUS(UH), IPETyCMOTPEHHOTO
KaKMMU TIyHKTamu, 4actamMu crtared YK P® on (oHm)
oOBuHsIeTCS. ECiin 0OBMHEHHE MPEABSIBICHO MO HECKOJIIBKUM
gacTsiM YK PO, HE0oOX0aUMO HX NMEPEUUCINTb, HAYMHAS C
Han0o0JIeE THKKOTO U3 HUX.




Bo BBOJHOM (OOBUHUTEIHLHOMN ) 4acTu paccMaTpruBaeMOro
MPOLIECCYAIBHOTO JOKYMEHTA ITOCIIE CJIOBA ""0OBUHAETCS'" YKA3bIBAIOTCS:

[TogpoOHBIE CBEACHUS O KaXKJ10M OOBUHSIEMOM:

1) dhamunus, uMs, OTYECTBO;

2) naTta poxICHUS;

3) MECTO POXKACHHUS;

4) MECTO JKUTEIbCTBA U (WJIN) PETUCTPAIHU, TEIE(DOH (TIPU €ro HAJTWYHHM )
5) rpax1aHCTBO;

6) oOpa3oBaHuUE;

7) ceMEHHOE TOJ0KEHUE, COCTAB CEMbH;

8) MecTO paOOThI WU y4€OBbI;

9) OTHOIIIEHHWE K BOMHCKON 00sS3aHHOCTH (TJI€ COCTOMT Ha BOMHCKOM YUETE,
€CJIM OOBUHEHUE MPEIBIBICHO BOCHHOOOS3aHHOMY JIUILY );

10) Hanmuyre CyauMOCTH, a TaK)Ke MH(POpMaIns O TOM, KOTAa, KAKHUM CYJIOM
ObLI OCYyXJIieH, 1o Kakou ctatbe YK P®, Bua m pasMep HakazaHusl, KOTJa
0CBOOOTMIICS;

11) manHbBIe acmopTa WJIM MHOTO JOKYMEHTA, yI0CTOBEPSIONINE JTUUYHOCTD
KaXI0T0 OOBUHSIEMOTO.




Jloka3aTeabCTBEHHAS 4acTh OOBHUHHUTEIIBHOTO
3aKJIIOUCHMS BKJIFOYAET B Ce0s, BO-IIEPBBIX, IIEPCUYCHD
T€X JIAaHHBIX CJECJACTBHUS, KOTOPHIC IOJATBEPXKIAIOT
HaJIMYMe MPECTYIUICHUS U BUHOBHOCTh OOBHUHSIEMOTO.

Bo-BTOpBIX, JIOKa3aTejIbCTBEHHAMA qacTh
OOBHHHMTEIIBHOIO 3aKJIIOYECHUSI BKJIIOYAET B CeO04

JOKA3aTeiIbCTBa, Ha KOTOPBIC CCBUIACTCS CTOPOHA
3allUTBI, W PE3yJabTarbl MPOBCPKU ISTUX OJOBOAOB
CJICACTBUEM. e

OTaenpbHBIM OJIOKOM B DTOM YaCTH OOBUHUTEIHLHOIO
3aKJIIOUCHHUS  HW3JIararoTcsl  JaHHBIE, Kacaroluecs
CMATYAOMIUX ¢  OTATYAIOIUX  OTBETCTBEHHOCTD
OOBHUHSIEMBIX  OOCTOSITCIABCTB,  COACpIKAILMECS B
Marepuajgax yrojJoBHOTO JeJa.




CaMOCTOATENPHON M BaXXHOM YaCTbIO OOBUHUTEJILHOTO
3aKJIIOYECHMS SBIISIETCS €ro ClipaBo4yHasa 4acTh. CormacHo m. 4
u S5 cr. 220 VIIK P® k OOBHHUTEIBHOMY 3aKIIOUCHUIO
IpUIAracTCcs CIUCOK IMOJICKAIIUX BBI30BY Ha CyAcOHOE
3ac€JaHue JIUI[ CO CTOPOHBI OOBHMHEHMS W 3alllUThI C
yKa3aHHEM HMX MeCTa JKUTeJIbCTBA U (WMJIM) MecTa
HaXO0XKIEHUSI.

K 4wmciny 1mepBeIX M3 HHX 1€JI€CO00pPa3HO OTHECTH
OOBHHSIEMBIX, MOTEPIEBIINX, CBHUIACTEIICH, MOKa3aHUsI
KOTOPBIX ITOATBEPKAAIOT OOBHHEHHE HW XapaKTEPU3YIOT
JIAYHOCTh  OOBHHSEMBIX, OKCHEPTOB,  CIICIHAJIMCTOB,
IIEPEBOAYMKOB (IIpH HEOOXOJAMMOCTH 3TOI0), I'pakKIaHCKHUX
UCTLIOB M TPaXJAHCKHX  OTBETYMKOB,  3aKOHHBIX
IIPEJICTABUTEICH YYAaCTHUKOB IIPOIIECCa.




[locne wW3yyeHUs BCEX MATEPUAIIOB YIrOJIOBHOIO JE€la W
OOBMHUTEIBHOTO 3aKJIIOUYCHUS, HA YTO 3aKOHOAATEIEM OIPEIEIICH
cpok 10 cyTok ¢ MomMeHTa mocTymieHus (ct. 221), mpokypop, npu
HAJIMYAM K TOMY COOTBETCTBYIOIIMX OCHOBAaHUW, MIPUHUMAET OJIHO
U3 CICAYIOIUX PEIICHUM:

00 YyTBEpXICHUHU OOBUHUTEIBHOIO 3aKJIIOYCHHUS U O HAalpaBJICHUU
YTOJIOBHOTO JI€yia B CY/I;

O BO3BpAIllCHUX YTOJIOBHOTIO Jiejia CIEA0BATEIIIO JJI MPOU3BOICTBA

JIOTIOJTHUTEIbHOIO CJIEACTBUS, HW3MEHEHHsI oO0ObeMa OOBUHEHUS
aM00 KBadM(UKAIUM JACHCTBUA OOBHHSEMBIX WM YCTpPaHCHHUSA
BBISIBJICHHBIX ~ HEJOCTAaTKOB - CO CBOMMH ITHMCbMEHHBIMHU
yKa3aHUSAMU;

O HaIpPaBJICHUH YTOJOBHOTO JI€Ja BBIMICCTOSIIEMY IPOKYPOPY IS
YTBEPKJACHUSI OOBMHUTEILHOIO 3aKIOUYCHMS, €CIAU OHO MOJACYIHO
BBILICCTOSIIEMY C




.

[Iocie moamucaHus ciaegoBaTejaeM WM UHBIM JHUIIOM, \
pacclI€AOBABIINM JI€10, OOBUHUTEIBHOTO 3aKIHOYCHUS
Y IPUJIOKEHUM K HEMY JIEJI0 HAIPABISACTCS IPOKYPODPY.
OOBUHUTENLHBIN aKT IIOCJIE  IIOAIMMCAaHUS  €ro0
JI03HaBaTeJIeM, O3HAKOMJICHUSI ¢ HUM OOBUHSIEMOIO U
€ro 3allUTHHUKA MEPEeaacTCss BMECTE C MarepuajgaMu
Jena sl YTBEPXKICHHSA CHayala HA4YaJIbHUKY OpraHa
NIO3HAHUSA, a 3aT€M — IIPOKYPODPY.
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l OOBUHHUTEIBHOE 3aKIIOUCHHME IIOJAMMCHIBACTCS ClEA0BaTelIeM, B
. [POU3BOJICTBE KOTOPOIO HAXOAUTCS YTOJIOBHOE JIEJIO, C YKA3aHUEM
ME€CTa M JaThl €ro COCTaBJICHHUS, a €CIM IIPEABAPUTEIBHOC
CJICJICTBHE POBOAWIIOCH HECKOJIbKUMH CJIEJI0BATEIIMHU
OJITHOBPEMEHHO, TO PYKOBOJAUTEIIEM CJICICTBCHHOMW I'PYIIbI. 3aKOH
HE TpeOyeT MOANKMCH HadyaJdbHHKA CJICACTBEHHOIO MOAPa3ACICHUS
Ha OTOM MOPOLECCYyalIbHOM JOKYMEHTE. MeCToM COCTaBICHUS
OOBUHHMTEIBLHOIO 3aKJIKYCHHUS SBISICTCI MECTO IIPOM3BOJCTBA
IPEeABAPUTEIBHOIO PACCACIOBAHUS, 1aTOM COCTABJICHUS SIBISICTCS
Jara €ro MNOAIMCAHWSA CcleaoBareneM. Bpems cocraBieHUs
OOBHHUTEIIBHOIO 3aKIIOUYCHMS BXOAUT B CPOK IIPEIBAPUTEIHHOIO
cinenctBus. IIpu mpoyieHMH CpoKa MPEABAPUTEIBHOIO CICICTBHUS
HEOOXOAWMOM [IJISI COCTaBJICHHS OOBHUHUTEIBHOIO 3aKIOYCHUS,
cieoBaTellb 0053aH B MMCbMEHHOM BHUJIE€ YBEAOMUTH OOBUHSIEMOTO
M €T0 3alUTHUKA.



3HAYUMOCTD OOBUHHUTEIHHOTO 3aKJIIOYEHUA
3aKJIFOYAETCS €IIe U B TOM, YTO ATO €IMHCTBCHHBIU
CJICAICTBEHHBIN JOKYMEHT, MOAJICKAIAN OIJIAILICHUIO B
CyleOHOM 3aceaHuM (C omIalleHUsT OOBHHHUTEIILHOTO

3aKJIIOYCHMSI OHO HadmHaeTrcs). IloaToMy KpaiiHe
BOXHBIM  SIBISIETCS  IpaBHJIIbHOE  O(opMIICHHE
OOBHHUTEIILHOIO  3aKJIIOYCHUS  HE  TOJBKO  C
MPOLECCYATbHOM, HO M CO CTUJIUCTUYECKOU TOUYKHU
3pECHUA.




