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1. XKanoObl M mnOpeacTraBiCcHUS Ha IPUTOBOPHI,
OIIPECIICHUS, MOCTAHOBIICHUS CYIOB IIEPBOU U
are UIIIIMONHON MHCTAHIIUU, a TaK)KeE KaJoO0bl U
OpEACTABICHUS  Ha  CyIeOHBbIC  PEIICHMS,
IIPUHUMAEMBIC B XOJI€ HOCYIeOHOTO
IIPOM3BOACTBA O YTOJOBHOMY JICITY, IPHUHOCSTCS
B IIOPAJKE, YCTAHOBJIEHHOM ImlaBaMu 43 - 45
HacTosAlero Kojaekca.

2. JKamoOwl u mnpencraBicHHS Ha CyIacOHBIC
pPEIICHUS, BCTYNHUBIIME B 3aKOHHYIO CHIIY,
OPUHOCATCS B  HOPSJAKE, YCTaHOBJICHHOM
rmmaBamu 48 u 49 nacrosero Koaekca.



IIpaBo OCYKIEHHOIO TpeOOBaTh epecMoTpa
BBIHCCEHHOIO  NIPUTOBOpPA  BBIMIECTOSIIUM  CYIOM
rapantupyercs Koncturynmen P® (4. 3 cr. 50) wm
MEKTYHAPOAHBIMHU cornameHussMu (CT. 2 IIpoTokoma N 7
EBpOIENCKON KOHBEHIIMKA O 3allMTE IMPAB YEJIOBEKA M
OCHOBHBIX CB000x). boiiee o0mias Hopma O CyaeOHOM
3al0MTEe IIpaB M CBOOOJ ycTaHoBiI€Ha 4. 1 cT. 46
Koncrurynuu. Kak ykazan Konctutynuonusii Cyn B
ITocranoBnenun ot 6 mrona 1998 r. N 21-I1, B pamkax
OCYILIECTBIICHUSA 3TOW CTAaTbU KOHCTUTYLIMHM BO3MOXHO
oOXaJIoOBaHWE B CyJ PEIICHUA W JACUCTBUM (WU
O€3ACUCTBUS) JIOOBIX TOCYIapCTBEHHBIX OpPTraHOB U
NOJDKHOCTHBIX JIMI, B TOM 4YHCIIE PEIICHUM CYJIOB,
HapyIIalIIUX IpaBa U CBOOOIbI I'PaXK/IaH.



B cooTBeTCTBMH C MPaBOBBIMHM IO3HUIIMSIMHU,
copmynupoBaHHbIMH KoHCTUTYLIMOHHBIM Cy10M
P® B [locTtanoBnerauu ot 2 uronst 1998 . N 20-11 u
psIJIe ONPEACICHUM II0 JAPYTUM JAe€jJaM, B LEIIX
oOccreueHUST HE3aBUCHUMOCTH Cyla IIpoBepKa
3aKOHHOCTU Y O0OCHOBAHHOCTU IIPOMEKYTOUHBIX
CYyICOHBIX PELICHUM MOXKET OCYIICCTBIITHCS
JUIIb TI0CJIE 3aBEpPIICHMS IIPOM3BOJICTBA B CYJIE
[IEPBOM HMHCTAHIIMM OJHOBPEMEHHO M B CBSI3U C
IIPUTOBOPOM.



Pan  cneumanbueix  HopMm  YIIK  orpanuuusaer
BO3MOKHOCTh  OOXKaJIOBaHUS  TaKUX  CyIeOHBIX
pPEIICHWM, HAIPUMEP MNPHUHATBIX MO pe3yibraraM
npeaBapUTEIbHOTO cayanus (4. 7 ¢t. 236 YIIK) nin
[IOCTAHOBJIEHUA CyIbH O POCIYCKE  KOJUIETUH
npucsbKHBIX 3acepareiaen (4. 5 cr. 348 VIIK). He
MOTYT OBITh OO0XaJOBaHbI B aNCIUISIUOHHOM U

KacCallMOHHOM MOPSIIKE OnpeICICHUS 7|
[IOCTAHOBJICHHUSI, BBIHECEHHBIE B XOAE CYyACOHOIO
pa30uparTenbLCTBa, KacaroIuecs opsIAKa
HCCIICIOBAaHUS I0Ka3aTeabCTB, pa3peiieHus

XO4AaTaluCTB  YYaCTHUKOB  Mpollecca HIX  Mep
oOecrneyeHus mopsiaka B 3aj€ CyaeOHOro 3aceaaHus (4.
5 cT. 355).



B coorBeTcTBUM C TpeOOBaHMSMHU HACTOSIIEH IJIaBhI
CyAcOHBIC PCIICHHUS, HE BCTYIHMBIINE B 3aKOHHYIO
CHJIy, MOryT OBITb 00KaJoBaHbl CTOPOHAMH B
aneJISIIMOHHOM MM KacCallMOHHOM MOPSIIKE.

B anemwisnMoHHOM — TOpSAAKE  PacCMaTpPUBAKOTCA
XKaIOObl W MPEIACTABICHUS HAa HE BCTYNHUBIIWE B
3aKOHHYK0 CHJIy IIPUTOBOPbl U  MOCTAHOBJICHUS,
BbIHECEHHbBIE MUPOBBIMU CYIIbSIMU.

B kaccanilmoHHOM MOPSAAKE PacCMaTPUBAIOTCS KAJIOOBI
W IIPEACTABJICHUS HA HE BCTYIIMBIIME B 3aKOHHYIO CUITY
PEIICHUS CYA0B EPBOU U allCIALMOHHON MHCTAHIIUU,
3a M CKJIFOYCHUEM CyIeOHBIX pEIIEHUH,
IPEIYCMOTPEHHBIX YACTHKO BTOPOW HACTOSAIIEH CTATHU.



Kanoba wu mnpeacTaBiIeHUE NPUHOCIATCS Yepe3 Cyl, IOCTAHOBHUBIIMN
IPUTOBOP, BEIHECIINI HHOE 00XKalTyeMoe CyA€OHOE pEIICHUE.

ATEIUISIIIMOHHBIC YKaa00bl U IIPEICTaBICHUS ITOJAI0TCS B PallOHHBIN CY/I.
KaccauuoHnHbie 2kaj100bI M NPeACTABJICHUS MOAAIOTCA:

1) Ha TpUTOBOP WJIM MHOE PEIICHUE MEPBOM MU ane/UISIIUOHHON MHCTAaHIIUU
pPallOHHOTO CyJa - B CyJA€OHYIO KOJUIETHMIO IO YTOJOBHBIM J€jiaM
BEPXOBHOIO CyJa pecIyOIrMKH, KpPAacBOro WJM OOJIACTHOrO Cyjaa, Cyja
ropoja (GeAaepajbHOTO 3HAYEHHS, Cyda aBTOHOMHOM 00lacTu H cyja
aBTOHOMHOI'O OKpYTa;

2) Ha OPUTOBOP WJIM MHOE PEIICHHE BEPXOBHOIO Cy/la PecnyOIrKH, KPAEBOTO
Uy 00JIACTHOTO cyna, cyna ropona  (denaepadbHOr0 3HAYEHWS, Cyaa
ABTOHOMHOW 00JacTW W cy/la aBTOHOMHOIO OKpyra - B CyneOHYIO
KOJJICTHUIO MO YroJoBHBIM JenaM BepxoBHoro Cyna Poccuiickon

denepaluu;

3) Ha OpuroBop WiM HMHOE penieHue CyaeOHOM KOJIETHMU [0 VIOJIOBHBIM
nenaM BepxoBHoro Cyna Poccuiickonn denepaimmu - B KaccallmoHHVIO
roJuieruio BepxoBHoro Cyia Poccurickon deaepalumy.

[IpuroBopsl M HHBIE PEUICHUS BOEHHBIX CYI0B OOXKaIyIOTCSI B MOPSJKE,
YCTaHOBJICHHOM KOJE€KCOM, B BBIIIECTOSIIINE BOCHHBIC CY/Ibl, YKa3aHHBIC B
(denepalbHOM KOHCTUTYIIHOHHOM 3aKOHE O BOCHHBIX CyJlaX.




He moresxar 00kajTOBaHUIO B TTOPSIJIKE,
YCTAHOBJICHHOM IJIAaBOM, ONPEICICHUS WU
IIOCTAHOBJICHHS, BBIHECEHHBIE B XOA€ CYyJICOHOTO
pa30MpareabCTBa:

1) 0 mopsiike UCCICAOBAHUS JOKA3aTEIbCTB;

2) 00 yIOBJIETBOPECHUM WJIM OTKJIIOHCHUHM XOAATalCTB
YYaCTHUKOB CYJICOHOTO pa30UpaTeabCTBa;

3) o0 Mepax obecrneueHUs NOpsAKa B 3aj1e CyAeOHOro
3aCeNaHus, 34 MCKIIOUECHUEM OINPEACICHUN WIH
[IOCTAaHOBJICHUU 0 HAJIOKCHUU JICHEKHOTO
B3bICKAHUS.

OO0)xanoBaHUE ONpPEICICHUS WM IOCTAHOBIICHHS,
BBIHECEHHOIO BO BpeMA CyaeOHOTO
pa30upareabCTBa, HE MPHUOCTAHABINBACT CYyACOHOE
pa30upaTeabCTRO.



Kanoba m mpeiacraBieHHE HA OPUTOBOP WM HHOE
pEeIICHHE CyJa IIepBOM HWHCTAHLUMHU MOTYT OBITh
[IOJIaHbl CTOPOHAMH B  AINC/UISILUOHHOM  WJIM
KaCCAallTMOHHOM IIOpSAAKE B TeueHHEe 10 CyTOK CO JHA
IIPOBO3MNIAIIICHUS  MPUIOBOPA, a  OCYXKICHHBIM,
COZICPKALLUMCS T10[ CTPAXKEHU, - B TOT KE CPOK CO AHA
BPYUYECHUS EMY KOIIMU IIPUTOBOPA.

B TeueHue cpoka, yCTaHOBJICHHOTO JJIs1 00KaJI0BaHUS
CyIeOHOr0 pEIICHUs, YIOJIOBHOE JEI0 HE MOXET
OBITH UCTPEOOBAHO U3 CY/A.

Kamoba wumm  mpeacTtaBiIeHHE, IOAAHHBIE  C
IIPOITYCKOM CpPOKa, OCTaBISIOTCS 0€3 paCCMOTPEHHUSL.



B nopsiike Hazi30pa MOTYT OBITh 00KaJIOBAHBL:

1) mpuroBop W MNOCTAHOBJICHHWE MHPOBOIO CY/IbH,
IIPUTOBOP, OIIPEACICHUE U IIOCTAHOBIICHUE PAOHHOIO
CyJa, KacCallMOHHOE ONpPEJEICHUE BEPXOBHOIO Cyaa
pecIyOJIMKH, KPacBOTrO0 WM OO0JACTHOrO Ccyda, cyna
ropojga (QeaepaibHOro 3HAUYEHMS, CyJa aBTOHOMHOM
00JIaCTH U CyJla aBTOHOMHOT'O OKpyra - B IIPE3UIUyM
BEPXOBHOI'O Cyda peCOyOlIHWKH, KpacBOro  HIIM
obnmacTHOro cyga, cydga Tropoda (eaepabHOIO
3HAYCHUS, CyJa aBTOHOMHOM o00JacTd H Cyjaa
ABTOHOMHOT'O OKPYTa;



2) cyncOHbIE pEIICHMs, YKa3aHHBbIE B IMMYHKTE | HACTOSIIEH CTaTbH, €CIIH
OHM 00XKaJOBAJIMCh B MOPSJIKE HAJ30pa B IPE3UAUYM BEPXOBHOIO Cyjaa
pecnyOIuKH, KpaeBoro Wind 00JaCTHOTO Cy/a, cyda ropoaa heaepaibHOro
3HAYEHMS, Cyda AaBTOHOMHOM 00JacTH M CyJa aBTOHOMHOIO OKpYra;
IPUTOBOP, ONMPEACIEHUE U MOCTAHOBIEHUE BEPXOBHOIO Cy/la PECITyOJINKH,
KpacBOro WM OOJIACTHOIO Cy/a, Cy/la ropoja (elepaibHOrO 3HAYECHUS,
CyJla aBTOHOMHOM 00JIAaCTH M CyJla aBTOHOMHOT'O OKpPYTra, €CJId YKa3aHHBIE
CyncOHbIE pEIICHUS HE OBUIM IIPEIMETOM pPACCMOTPEHHST BepXOBHBIM
Cynom  Poccuiickori  @epeparui B KaCCalMOHHOM  MOPSJKE;
MIOCTAHOBJICHUE MPE3UINyMa BEPXOBHOTO Cyla peCIyOIUKH, KPa€BOTO WIIU
00J1aCTHOTO CyJ1a, cyaa ropojaa (enepaibHOro 3Ha4eHUs, Cy/1a aBTOHOMHOM
obJacTh W Cyma aBTOHOMHOTO OKpyra-B _CyneOHYIO KOMJICTHIO II0
yroJioBHbeIM jenaM BepxoBHoro Cyna Poccuiickor denepanuu;

3) npuroBop, ONpEACICHUE W ITOCTAHOBJICHME TapHU30HHOIO BOEHHOTO
Cy/ia, KacCallMOHHOE OIPEICJICHUE OKPYKHOTO ((PIIOTCKOr0) BOGHHOIO Cya
- B PE3UUYM OKPY>KHOTO ((PJIIOTCKOT0) BOGHHOIO CY/a;




4) cyneOHBIE pelIeHUs, YKa3aHHbIE B IIYHKTE 3 HACTOSILCH
CTaTbM, €CJIM OHHM OOXKAaJIOBAJIMCh B MOPSAKE HaI30pa B
HPE3UAUYyM OKPYKHOro ((PJIOTCKOr0) BOEHHOIO CYIa;
IPUTOBOp, OIPEACICHUE W IIOCTAHOBJICHHUE OKPYKHOIO
((b71OTCKOr0) BOEHHOIO CyAa, €CJIH YyKa3aHHBIC CYJICOHBIC
pelieHusT He ObUIM IPEAMETOM PAacCMOTpeHus] BepXOoBHBIM
Cynom Poccuiickont Desiepanii B KACCAIIMOHHOM MOPSIKE:
IIOCTAHOBJICHUE OPE3UAMYMa  OKPYKHOIO  ((PIOTCKOro)
BOCHHOIO cyna - B BoeHHyro komnerunto BepxoBHoro Cyna
Poccuiickon deepanuu;

5) onpenenenue KaccallmoHHOW Kojuiernu  BepXoBHOTro
Cyna Poccurickont Denepanyu, NPUTrOBOP W ONPEICICHUE
Cy1e0HOM KOJUIETMU IO _YIOJIOBHEIM JIENaM BepXOBHOIO
Cyna Poccuiickoii ®enepanuy wiy BoeHHOW Kojjieruu
Bepxosnoro Cyna Poccuiickoii Desiepaiiny, DOCTAHOBICHUE
cynpu  Bepxoaoro Cyna  Poccuiickoii  @enepaiyy o
HAa3HAYCHUM CyACOHOro 3acemanuss - B llpesuwnnym
BepxoBHoro Cyna Poccuiickon denepanuu.




