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Ocb1o 8ce20 GopMyaapHO20
npouecca s8419emcs
gopmyaa; oHa cocmasanem
ueadb NPouU3B00CNEA 1N | e
OCHOBAHUE NPOU3BOOCN
judicio, s18455Cb OpuUoUY
dopmy.auposxoil
npoucxoodaue20 nepeo Ci
cnopa. Coobpa3Ho maka
c80eMY Ha3HAUEHUIO,
gopmyaa carazaemes u3
caedyrouie20 0CHO8HO20
cooeprcaHus




OoTCblJIA€TCA OJIA paB!opa. 3aTeM CJIEAYIOT: ak ln!enIIO—I/ISJIODKeHI/Ie

IPETEeH3UH UCTIa, CAMOM CYIIHOCTH, 11 b) condemnatio—
MopyvYeHHe cyAibe OOBUHUTH WM OIIPaBAaTh OTBETYHKA, CMOTPSI I10
TOMY, OKayKeTCs JIM MMpeAIooKeHne intentio mnpaBUJIbHBIM UJIN
HernpaBuIbHBIM T. 00p. hopMyJia UMeeT Bceria BU/i HEKOTOPOTO YCJIOBHOTO
IIOBEJIUTEIHHOTO IIPEJIOKEHMS.

WHoraa, B caydasax 6oJiee CI0KHBIX, MOXKET 0Ka3aThCsl HE0OXO0IMMbIM
H3JI03KUTh B caMou (popMyJie BKpaTIie Te (PaKThl U 00CTOATEIHCTBA, U3

KOTOPBIX UCTEL BBIBOJAHUT CBOIO ITPETEH3NIO.




aK U JIETUCAKIITMOHHBIU ITPOIIE
CYOIIPOU3BOJICTBO CUNUTAIIOCH COXPAaHAIOIIUM




CocraByieHue (popMyJibl, B KOTOPOM y4aCTBOBAJIM JUUHO WM YEPES
IIpeicTaBUTEIeH UCTEIl U OTBETYUK, CTAHOBHUJIOCH, TAKUM 00pa3oM, CBOETO Pojia

JIOTOBOPOM CTOPOH OTHOCUTEJILHO COAEP:KaHUA NPETEH3UU U COZlePKaHUSA
BO3MOKHOTO B3bICKAHU; B MPUHIINIIE, (POPMYJIAPHBIU IIPOIECC TOITyCKAI TEM
caMbIM U YIIPOIIleHHE CIIOpa B MHTEpecax 00enX CTOPOH, BO3MOKHOCTh HAUTU
Mepy MOJI000BHOTO COTJIAIIIEHHS B paMKaXx CyZJOrTOBOpeHHs. V13 3TOro o0I1ero
3HauUeHUs POPMYJIbI U CMbICJIA IIEPBOM CTAAUM BhITEKAJIN HEKOTOPHIE BCeoOIIe
TpebOBaHUA K CyJOIIPOU3BOCTBY 110 YACTHBIM HMCKaM, XapaKTePHbIE U JIJIs
BCET0 MOCJIEAYIONIETO Cy/Ie0HOTO mpoliecca.




2Ke JIeJTy ¢ TEMH »Ke WJIM CXOAHBIMU TpeboBaHUsIMIT — ne bis de
eadem re sit actio. Bo-BTOpBIX, cocTaBiisis popMyTy, CTOPOHBI KaK
ObI 0OPMJISLIIH HOBOE IIPABOOTHOIIIEHHE MEXKTy HUMH, KOTOPBIM
110 HEKOTOPOI CTeIeH! 00SI3bIBAJINCH APYT MePe IPYTrOM U 3a
OTCTYILIEHHSA OT KOTOPOT'O TEPIEIN U MPOIECCYaTbHbIE
OTpaHUYEHU, U HHbIe HEOJIaTOIPHUATHBIE ITOC/Ie/ICTBUSA. B-
TPEThUX, 3alIICAHHOE IIPU COCTaBJIeHUH (POPMYJIbI I10JIaraa0Ch
KaK HEN3MEHHOEe Ha BCEM ITOCJIEIYIONIEM XO/Ie ITPOoIlecca Un
CYZIOTOBOPEHMSI, HU HCTEILl, HI OTBETYHK HE MOTJIN IIPUBOAUTD
HHEBIX JIOBOZIOB, HHAUE IIPEICTABIIATh PAKTHUECKUE TN
IOpUITYECKHE 00CTOSTEIbCTBA JIEA.




!Topaﬂ CTaJiys IIpoIecca — 1n Jll!lClO —WH

npodeCcCHOHAJIbHBIX cyAel (Kak IpaBuIo, KOJJIETUH CyIel).
PaccMoTpeHMe fiesia JOJIKHO OBbLIO IIPOM30HUTU He Mo3aHee 18
MeCAIIEB I10csIe cocTaBaeHusa popMyibl. CTOPOHBI BHICTYH AU MePeE
CyZibell BTOPOM CTaMHU IIpoliecca B aOCOII0THO PaBHOIIPABHOM
IIOJIOKEHHH, ITI0JIh30BAJIMCh PABHOM CBOOOOM B OCBEIEHUU
00CTOATELCTB JIejIa, PABHBIM IIPaBOM OTPHUIATh U JIOKA3bIBATh.




Cyzbs cunTasicss Kak ObI TBOPIIOM HOBOTO
IIPABOOTHOIIIEHUS MEK/Ty CTOPOHAMH,
caenysi IIEpBOHAYATLHOMY
IIpeAITNCAaHNuI0 POPMYJIbI, 3aKPEILIS ee
IIpeANUCAHNS KOHKPETHBIM CyAeOHbIM
IIOCTaHOBJIEHHEM, BBICTYIIasl B POJIH
cyabu-apoutpa (judices arbitri): Jus
facet unter pares. Mcnosnnenue
CyZIeOHOT'O pelIeHHsI CTaJIo
IIPECTABJIATD CIIEIUAIBHYIO
JOIOJTHUTEJIFHYIO CTaUIO B 00IIEM
XO/JIe CyZI0ITPOU3BO/ICTBA.




IIOCTAaHOBJIEHHSI CTOPOHAM JaBajIoCh 30 JIHEM.
[IpuHYyAUTETHHOE UCIIOTHEHHE CYZIEOHOTO PEIIeHMs
IIPOMCXO/IUJIO B BHJIE CIIEINATIHBHO
peryiaMeHTUPOBaHHBIX IIPOIeayp — executio.
VcnostHeHe MOTJIO OBITh HAIIPaBJIEHO IIPOTUB
JIMYHOCTH JIOJIKHUKA (HampuMep, OTIIyIeHne pada
Ha cBOOO/y, BbIZlaua BOpa roJIOBOM IMOTEPIEBIIIEMY U
T.I1.) WJIN IIPOTHUB UMYIIleCTBa ero. B mocieaqnem
caydae executio mpuHHUMAaJia CreluaJabHbIN
XapakTep, KOT/Ja UCIIOJTHEHHE KacaJIoCh KAaKOU-TO
orpesiesieHHOU Belu (be3pa3InyHO: ObLIa JIU 3Ta
BEIlb IIPEIMETOM CIIOPA, 3aJ710Ta WU 0OBEKTOM
B3BICKaHU); WIN YHUBEPCAJIbHBIN XapaKTep, KOTra
HCIIOJTHEHYE HAIIPaBJIsJIOCh HA BCe UMYIIIECTBO
JIOJKHUKA B IIOJTHOM 00beMe. B aTo nmociiequen
CUTyaIlul YHUBEPCATbHOE UCIIOJITHEHUE MOTJIO
IIPUHUMATH 0COOBIN XapaKTep KOHKypca Mo
OTHOIIIEHUIO KO BCEM UMYIIIECTBAM U
HMYIIIeCTBEHHBIM IIpaBaM J0JIKHUKA. [leTaibHas
peryiaMeHTaIlus IOPs/IKa IMIPOBeIEHNSI KOHKYPCHOTO
HCIIOJTHEHUS OTHOCUTCSA Y?KE K CAMBIM ITO3THUM
BpeMeHaM perenupoOBaHHOTO PUMCKOTO IIpaBa.



