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HATME BO3bOYXOe

YrorioBHOrO Aena

-Bo30yxaeHue yronoBHoOro
Aerna, Kak caMocTosiTeNbHas,
nepBoOHayanbHasi ctagus
YrOfoBHOrO npouecca,
npeacrasngeT coboun
NPUHATME peLLEHMS
YNOSTHOMOYEHHbLIM Ha TO
rocy4apCTBEHHbIM OpraHoOM O
BO30Y>XOEeHMN YrorfoBHOIO
aena nmbo ob oTkase B
BO30YXOeHMN TaKkoBOrO.



NMMy6nunyHoro o6BMHEHUA

YacTHO-ny6nm4yHoro o6BMHeHUsA




OpraH Jo3HaHuA, Jo3HaBaTenb MY criegoBaTenb C cornacus
MPOKypopa, a Takke NpoKypop B Npeaernax CBOe KOMMNeTeHLUN npu
HanM4mMM NoBoAa MU JOCTaTOYHOro OCHOBaHUSA BO30Yy»KaatoT

Vipelalel=ITelsWil=T e M =N S Tele7 ki< MMITOCTAHOBJIEHUE

[TocTaHoOBMNeHWe cocTaBnaeTcs No popme, npeayCcMoTpPEeHHON
npunoxeHmamn 12, 13 n 14 k ct. 476 YINK PO .
[TocTaHOBNEHWE OOMKHO codepKaTb creayume peKBU3NTLI:
1) nata, Bpemsi U MeCTo ero BblHECEHUS,
2) KEM OHO BbIHECEHO,
3) noBoA, 1 OCHOBaAHWE A1s BO3OY>XOEeHUS YroriloBHOMo gena.

Ecnu yronoBHoe geno HanpaensieTcs NPOKypopy Ans onpeaeneHns
noacneacTBEHHOCTU , TO 06 9TOM B MOCTAHOBMEHNN O BO30YXXOEHUN
YroSIOBHOIO Aena AenaeTcs COOTBETCTBYHOLASA OTMETKaA.



[TocTaHOBNEHWE crnegoBaTens, Ao3HaBaTena 0 BO30yXaeHUM
YroSIOBHOIO [ena HesaMeamiMTenbHO HarnpasBseTcs
npokypopy. Noa TepMmuHOM "HesamennuTesnbHo", Kak
NpeacTaBnsieTcs, cnegyet noHMMaTb "HaCKOSTIbKO BO3MOXHO
CKopee, HO He No3gHee OKOHYaHUA TekyLux cyTtok". K
NOCTaHOBMNEHWNIO NpunaratTca MaTtepuansl NPOBEPKU
coobueHnsa o npectynneHuun. Npokypop, nonyyms
NOCTaHOBMEHNEe, He3aMearMMTENbHO AAeT cornacue Ha
BO30OYy>XOeHWe yronoBHOro gena nnodo BbIHOCUT
nocTaHoOBMeHNe 00 oTKase B gade cornacus Ha Bo3byxgeHue
YroSIOBHOIO ena uny o Bo3BpalleHnun matepuarnos ass
OOMNOSNTHUTENBbHOW NPOBEPKN, KOTOpasi AO0MKHa ObITb
npoBefdeHa B CPOK He Bbornee 5 CyToK.

[lononHuTenbHas NpoBepKa MOXET ObITb YCTAaHOBIEHA
NPOKYPOPOM Ha CPOK, HE NPEBbILIAOLWMNA NATN CYTOK.
[Tpokypop, 4aB cornacue Ha Bo3DyXaeHne yronoBHOro gena,
nopyYaeT paccrieqoBaHue NpecTynneHns ToMmy uiam MHoOMYy
opraHy npegsapuTernbHoro paccriegosaHusi. OHM 06s3aHbl
He3amMeannTenbHO YBEOAOMUTb NPOKypopa O Ha4yaToMm
paccrnegoBaHuM C NOMOLLbIO UMEKLLIMXCS B UX pachopsi)KeHUN
cpeacTtB cBsA3n. [locTaHoOBNEHWE 0 BO30OYXXOEHMN YrOfTOBHOIO
aerna v matepuarnbl paccrieqoBaHuga nepenarTcs NPoKypopy B
OaHHbIX Crydasix He3aMeasIMTeSbHO NMpu NoABNeHnn ans
9TOro pearibHOM BO3MOXXHOCTW.




YronoBHbIE Aera 0 NPecTynfeHnax, ykasaHHblx B 4. 3 cT. 20 YK PO,
BO30OYy»XOaloTCcA HE MHAYe KaK No 3asdBfeHnto notepnesLlero. Bmecte ¢ Tem B
OTNn4YKne oT Aeslt YacTHOro 0OBUHEHUS YronoBHbIE Aena YacTHO-NYy6MYHOro
0OBMHEHNSI HE NoaneXaTt B AanbHEWLLEM NMpeKpaLleHno B CBA3U C NPUMUPEHMNEM
noTepneBLUero ¢ o6BuMHAeMbIM. [1poOM3BOACTBO NO TakMM Aenam BeaeTcs B obuiem
nopsake. 3To 00CTOATENBCTBO HEOOXOANUMO PA3bACHATL 3asABUTENSIM.

B 3asBneHnn notepneBLUEro AomkeH ObITb yKasaH He TONbKO (hakT coBEPLUEHMS
B OTHOLLUEHWUWN HETO AESAHUSA, CoaepP KALLEro NpU3HaKkm npecTynneHus. Kpome aToro,
OOJSMKHO ObITb COBEPLUEHHO ONPEAENEeHHO yKasaHo, YTO NOTEPNEBLUMIA BblpaXkaeT
npocbOy BO30yanTb YroriloBHOE Aeno.

B cootBeTcTBUM C Y. 2 cTaTen 147 YIK PO npokypop Bnpase Bo3dyanTb
YrofIOBHOE A€eno YacTHO-Ny6nmMyHoro 06BMHEHNS U NPU OTCYTCTBUN 3a8BIIEHUS
noTepnesBLUEro B criyyasx, korga nocrneaHum B cuny 6eCnomMoLLHOro COCTOSIHUS U
MO UHbIM MPUYNHAM He MOXET 3alluLLaTb CaMOCTOATENBLHO CBOU MpaBa 1 3aKOHHbIe
NHTepeckl. Bo3byane yronoBHoOe Aerno, NpoKypop NopyyvyaeT Npon3BOACTBO
paccriefoBaHusa No HeMY criegoBaTesto UM Jo3HaBaTento.



OagHa 13 0cobeHHOCTEN YronoBHbIX Aen YacTHOro 06BUHEHMUS
COCTOMT B TOM, YTO Mo obLwemy npasuny 6e3 4o6poBOfbLHOIO
BONEn3bsABNeHMsa NoTepneBLLEro YyroioBHOE nNpecrnegoBaHme no
HUM OCYLLIECTBNATLCA HE MOXET. VICKnioueHne CoCTaBnsoT crydau,
Korga npectynneHne CoOBepLLUEHO B OTHOLLEHUN nNnua,
HaxoOsiLLEerocst B COCTOAHUM, KOTOPOE NnLLIaeT ero BO3MOXXHOCTU
CaMOCTOSATENbHO 3alUMLLAaTh CBOW NMpaBa N 3aKOHHbIE MHTEPECHI
(3aBMCUMOCTb OT 0OBUHSAEMOro, 6eCcnomoLLHOe COCTOSIHUE U T.N.).
Torga yronoBHoOe Aerno YacTHOro 06BMHEHNST MOXKET ObITb
BO30OY>XOEHO MPOKYPOPOM, a Takxke criegoBaTtesieMm unm
Oo3HaBaTeneMm c corfiacusi Npokypopa.




YronoBHble Aena o npectynneHnsx, ykasaHHbix B 4.2. cT. 20 YK P® ,Bo3byxaatotcs
nyTemMm nogaduv NnoTepneBLUNM UMM €ro 3aKOHHLIM NMpeacTaBUTENEM 3asBlIEHUA MUPOBOMY
cyabe.

B cnyyae cmepTn noTepneBLlero yrorioBHoe Aeno Bo3dyxaaeTcs nytem nogadu
3asiBNneHna ero 6rnmsknMm poacTBEHHUKOM. YTOSIOBHOE AE0 B 3TOM Crnyvae Takke MOoXeT
ObITb BO36YXAEHO NPOKYpOpOM. [Nocne aToro oHO HanpaenseTca Ans NPon3BoaACTBa
npeaBapuTenbHOro paccnenosanus B popme aosHaHus (n. 1 4. 3 ct. 150 YTK PO).

C MOMeHTa NPUHATUS CYOOM 3asiBfieHMs1 K CBOEMY MPOU3BOACTBY NULO, ero nogasLuee,
SIBNAETCS YacTHbIM 06BMHUTENEM. EMY OOMKHBI ObITb pas3bsaCHEHbI NpaBa,
npeaycmoTpeHHble cTatbamMn 42 n 43 HacToswero Kogekca, o Yem coctaBndeTcd
NPOTOKOS, NOANUCbIBAEMbIN CyAbEN N NTNLIOM, NOAABLUNM 3asiBNEHUE.

B cootBetctBUM Cc 4. 1 cT. 42 YTIK P® pelweHne o npusHaHum NoTepresLunm
ogoopmMmIAeTcsa NoCTaHOBIEHNEM JO3HaBATeENSA, cnegoBarend, NpoKypopa unu cyaa.

MpencraBnsieTcsl, YTO MUPOBOW CyAbs 00A3aH pa3bACHUTL 3asBUTENO HE TONbKO NpaBa
NOTEepPNEeBLLEro U YacTHOrO OOBUHUTENS, HO TaKXKe U UX 0DA3aHHOCTH.

B cootBeTcTBUM C Y. 3 CT. 249 YI1K P® HesiBka noTepneBLlero 6e3 yBaXXmnTenbHbIX NPUYNH
No genam 4yacTtHOro o6BMHEHNS BIIeYET 3a cODOM NpekpaLleHne yrorioBHOro ,u,ena.'BBMyy
OTCYTCTBUS B JEAHMN COCTaBa NpPecTynfieHna .B aTom criydae MmpoBoU Cyabs an-‘|b§v11"
NOCTaHOBIIEHME O NPEeKpaLLEHUN YrofIOBHOIO Aesia B CBA3M C OTKAa30M YacCTHOro
06BUHUTENS OT OOBUHEHUS .




