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[ToHATMe UCKa o npucyxae &
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UcKku o npucyxxgeHnun - 3aTo UCKN, HanpaBrieHHble Ha
NPUHYAUTENbHOE OCYLUEeCTBNEeHNEe rpaXXaaHCKUX npaB unu,
TO4YHee, Ha NpuU3HaHue TpeboBaHUN, BbITEKaKOLWMUX U3
CYyOBbEKTUBHbLIX rpagaHCKMX NpaB NMpaBOMEPHbLIMU U
nogsieXxawmmm NpUHyANTENIbHOMY OCYLLECTBIIEHUIO
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NPOCWT CyA NPUCYIVTE OTBETUAKE £ OTBETHUK

BLINONHEHMNIO ONPeAeneHHoro -
11 BO3OEPKaHWIo OT HETO
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[TockonbKy nctey, gobmuBaeTcs Toro, YToobI
OTBETYUK ObIST NPUCYXKOEH K UCMOSNTHEHNIO CBOUX
00A3aHHOCTEN, TO MMEHHO NO3TOMY 3TU UCKU
Ha3bIBalOTCSA MCKaMM O NPUCYXKOEHUN.

A MOCKOSIbKY Ha OCHOBaHUW peLleHna cyaa no
9TOMY UCKY BblaaeTcs UCMONHUTENbHbLIN NTUCT, OHU
Ha3bIBAOTCA TaKXKe UCMONMHUTENBHBLIMU NN UCKaMU
C UCNOJSTHUTENBHOW CUTOMN.
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onpeaeneHHoro rpa)aaHcko-npaBoBoro TpeboBaHnsa 1 NOTOMY

MaTepunaribHO-NMpaBoBOM CMbICIIE, ABJTAACH NX npoueccyaanon

Y

icnonHuTenbHbIE NCKK HamnpasJieHbl HAa MpPUCcyxXagaeHume

OHW OKa3blBaAOTCA TECHO CBA3aHHbIMW C MaTepuaribHO-
NnpaBOBbIMUA I'IpaBaMVI-Tpe6OBaHVIF|MI/I Ui NCKamnm B

doopmMon 1 oTpaxkast Ha cebe Ux PUANYECKUN XapaKkTep

4

NCK CODOCTBEHHMKa 00

aBASIIOTCS Hanbornee ncTpeboBaHuUn ero BeLm 13
PacnpOCTPaHEHHbIM YY>KOr0 HE3AaKOHHOIO BNageHus;

V1 BUOAMM VICKOB, NCK O BbICENeHue U3 goma,
NoANiexalllero CHOCy; UCK O
B3bICKaAHUU aNTMMEHTOB




npeamet

v [lpeoMeToM ncka o NPUCYXOEeHUN ABNSETCS
npaBo uUctua TpeboBaTb OT OTBETYMKA
onpeaeneHHoro NoBeAeHUst B CBSA3N C
HEBbINONTHEHMEM OTBETYMKOM COOTBETCTBYHOLLEN
00513aHHOCTM B JOOPOBOSIbHOM NOPSIAKe

v [MpegMeToM UCNONMHUTENBHOIO KUCKa
ABNSAOTCA CyObEeKTMBHbIE NPaBa, BO3MOXHOCTb
NPUHYANTENBbHOIO OCYLLIECTBMNEHUS KOTOPbIX
HacTynuna, To €CTb BO3HUKIO NPaBO Ha UCK B
MaTepuanbHOM CMbiCIe
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CopaepkaHvne UCNOoNHUTENBHOIO UCKa BblpaXkaeTcsl B TpeboBaHUn
NCTLA K cydy O NPUCYXOEHUM OTBETUYMKA K COBEPLUEHUIO
onpeneneHHbIX AeNCTBUIA UNK BOo3aepXaHuio oT TakoBbIX. OHO
HaxoOuT OTPaXKeHME B NPOCUTENbHOM MYHKTE NCKOBOTO 3asiBIIEHUS:
«MpoLLY B3bICKaTb 3apnnaTy, NpoLly BOCCTAaHOBUTbL Ha paboyem mMecTe,
\npou.ly BbICENUTb C MOEW XUNnnowaan, NpoLly nepenatb Bellb U T.I'I.»/
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Takum obpasom, UCKK O NMPUCYKOEHUN coaepKaT O4YEHb CITOXHbIN
npegMerT. B HUX uctew, NPOCUT He TOSTbKO NMPU3HaHUA dpakTa CyLlecTBOBaHUA
CBOEro CyObLEeKTUBHOIO MaTtepuaribHOro rnpasa, HO N NPUCYXXOEHNA OTBETUYMKA K
NCMNOMHEHUIO NeXallunx Ha HEM MaTepuanbHO-NPaBoOBLIX 06S13aHHOCTEN.
[TocpencTBOM NPUCYXAEHUS OTBETUYMK MPUHYXKOAETCHA NOMMUMO €ro BOMu K
COBEPLLEHMIO OnpeaerieHHbIX AeNCTBUX B Nonb3y ncrtua. B Heobxoanmbix
cny4vasx npocbba ncTua 3akniyaeTcs B TOM, YTObbI 0683aTb OTBETUYMKA
BO34epPXXMBaTbCA OT AEUCTBUN, MPENATCTBYOLLNX OCYLLECTBNEHMIO NpaB UCTLa




MoHATHE UcKa 0 NPU3HaAHUK

" Wck 0 npusHaHwu - 31O TpeGoBaHue, | i
HanpaBneHHoe Ha Npu3HaHwe,
yCTaHOBIIEHWE U NOATBEPXKAEHUE CYAOM
CYLLECTBOBAHUS UMW OTCYTCTBUS
_____ lOpUOMYECKOro NPaBOOTHOLIEHNUS

nctuua TpebyeTt ycTaHOBNEHNSA OTLOBCTBA OTBETUMKA
B OTHOLLEHUN ee pebeHKa; nctewl TpebyeT NpusHaTb

cBou Bpak ¢ OTBETYMLEN HEAENCTBUTENBHbIM;
YCTaHOBWUTb NpaBa aBTOPCTBa Ha NPOU3BEeOEHMNE
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v  OcHoBHas Uernb UCKOB O NMPU3HaHUM - NMUKBUAALUS
crnopHocTu npaBa. Cama HeonpeaeneHHOoCTb NpaB U
00s13aHHOCTEN NN UX OCrapuBaHue, Jaxe ecnu Ux eLle He
HapyLUnn OeCcTBUEM, MOPOXKOAET MHTEPEC B UX 3aLUUTE NYTEM
cyaebHOoro nx yctaHoBNeHUs1 Unn Npu3HaHus (oTcloaa u apyroe
Ha3BaHME 3TUX UCKOB -- YCTAHOBUTENbHbIE UCKW).

4 YcTaHOBUTENbHbIE UCKU HE HamnpasJi€Hbl Ha NPUCyxgeHmne
OoTBETHUKA K UCMNOJIHEHNIO, a HalpaBJi€Hbl Ha NnpeaBapuUTesibHoOEe
yCTaHOBJ1€EHNE UJIN OC*)I/ILI,I/IaJ'IbHOG NPU3HaHMe NnpPpaBoOTHOLUEHNAA,
3d KOTOPbIM ele MOXET nocsiegoBatb NCK O NPUCYXOEHUNN.
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[TpeomeToMm ncka o0 NpU3HaHUKN ABNSETCA MaTepuanbHoe
NpPaBOOTHOLLEHWE, MPUYEeM NPaBOOTHOLLEHNE MOXET
BbICTYMaTb C aKTUBHOW CTOPOHbI (CYObEKTUBHOIO rnpasa) u
CO CTOPOHLI NaccuBHOU (06A3aHHOCTEN).

MatTepualibHble NMpaBOOTHOLWLEHNA MeXOy UCTLUOM N OTBETHNKOM.

ABNSAITCH COOTBETYMKAMU B rpouecce. TakoB, Hanpumep UCK
NpoKypopa 0 HEAENCTBUTENBHOCTU (PUKTUBHOIO Bpaka,
npeabsiBAeHHbIN K 000UM cyrnpyram, UCK O MPU3HAHUK COESKM

\ HeOencTBUTENBbHON

/ I'Ipe,u,meTOM NCKa O NMpnu3HaHnn B OOonbLUNHCTBE ClnydaeB ABJIAKOTCA \

OpgHako 3aKoH A0MyCcKaeT UCKN O NpU3HaHun, rge npegmMmeTomMm ABJdeTCA
MpaBOOTHOLWLEHNE MeXAYy APpYyrmMn nnuamMun, KOtTopble B TaKOM Clly4ae
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YcTaHoBUTENbHbIE UCKU MOTYT ObITb C
MONOXUTENbHbLIM UMW OTPULLIATENBHBIM
cogepxaHuem

ck 0 npnaHaHum, HanpaBneHHbIW Ha Ecnu e nck o npusHaHnu
No4TBEPXOEHUN CyLLLEeCTBOBaHUSA npaBa HanpaBneH Ha
NITN KaKoro-nmbdo npaBOOTHOLLEHUS, noaTBep)XaeHUe OTCYTCTBUSA
Ha3bIBAETCA NOSTOXNTESTbHBIM UMK NPaBOOTHOLLUEHUSA, O KOTOPOM
MNO3UTUBHbLIM MCKOM O MPU3HaAHUK yTBEPXXOaeT OTBETHUK, MO0 O
(Hanpumep, UCK O NMPU3HAHUK NPU3HaHUM ero
OTLIOBCTBa, aBTOPCTBA, O NPU3HaHn HedeWuCTBUTENbHbIM - TOr4a OH
npaBa COOCTBEHHOCTU Ha CTPOEHME). Ha3blBaeTCA oTpuLUaTenbHbIM
NN HeraTUBHbLIM UCKOM O
NpPU3HaHNK




OcHoBaHWeM UCKOB G iigvi3HaHUK
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B oTnnymne ot oCHOBaHMUA Ucka o

NPUCYXXOEHMN B OCHOBAHME UCKa O NPU3HaHUN He
BXOAAT baKTbl, Bbi3blBatoLLME BO3MOXHOCTb
NPUHYOUTENBLHOIO UCMNOSTHEHUS NpaBa, Tak Kak B
NCKe O NPU3HaHMKN NUCTEL, OrpaHNYnNBaETCS
npocbOon 0 NOATBEPKAEHNM CYLLECTBOBAHUS UMK
OTCYTCTBUS NPaBOOTHOLLEHMNSA, HE TPebys
NPUHYOUTENBLHOIO OCYLLIECTBIIEHNA CBOEIO
rpakgaHCcKoro CyObeKTUBHOIO npaea




Copep:kaHnem ucka o Npu3HaHUn SBNSIeTCA 3asiBNeHHOoe
NcTUuoM TpeboBaHue Kk cyay 00 YCTaHOBMEHMM B PeLLEHUN
HanM4uMs UM OTCYTCTBUSI NPABOOTHOLLEHUS, YKa3aHHOIO \V 4

NCTLOM
J

EomHcTBEHHAs uenb UcTua Npu NpeabsBieHn NCKOB O
NpU3HaHUn - [OOUTLCA onpeaeneHHOCTN CBOEro

CcyObeEKTUBHOIO npasa, obecrneynTb ero beccrnopHoCTL Ha
Oynyuiee.
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Uckun o npn3HaHU, Kak cpeacTtBa 3allilnTbl Cy6'beKTVIBHbIX npaB UMerT
oonbLioe npakKTny4eckKkoe 3Ha4yeHune. PeweHnamun CyAoB NO 3TUM Aelam
BOCCTaHaBJINBAETCAH onpenesieHHOCTb npaB U obsA3aHHOCTEMN
3danHTepeCOBaHHbLIX JIUL. FapaHTMpyeTCﬂ nx ocyuiectBrieHue N 3alluTa,
YCTPAHAKOTCA HapyLwleHUue 3aKOHa, NnpecekKkaeTcA ﬂeﬁCTBMH, coBepLliaemMbie

HEe3aKOHHO.




