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[ToHATWE N NPU3HAKKN rpaKgaHCKo-
NpaBOBOW OTBETCTBEHHOCTU

Buabl rpaXkgaHCcKo - NpaBoOBOU
OTBETCTBEHHOCTH

dopMbl 4OroBOPHON OTBETCTBEHHOCTU
MHble nocneacTeua HapyLUeHUs
aoorosopa




J0JI2KHUK 00513aH BO3MECTUTh KPEAUTOPY
YOBITKH, MIPUYUHECHHbIC HEMCIIOJTHEHUEM HJIH
HEHAAJIeKAIMM UCIIOJHEHUEeM 00513aTe/IbCTBA.
ITO YCTAHOBJIEHO B CT. 393 I'paxxaancKoro
Koaekca. B ¢cBoro ouepeanb JIMI0, MPABO KOTOPOIO
HAPYIIEHO, MOKET TPe0oBaTh MOJHOI0
BO3MeEIIeHUS IPUYMHEHHBIX €My YOBITKOB, €CJIH
3aKOHOM HMJIM JOTOBOPOM HE MPEAYCMOTPEHO
BO3MellleHMe YObITKOB B MeHbIIIeM pa3mepe (1. 2
cT. 15 I'K P®D). K popmam xorosopHoit
OTBETCTBEHHOCTH TaK:Ke OTHOCATCSH yILIaTa
HEYCTOMKHU U B3MMAHUE MPOIEHTOB 32
[10JIb30BaAHHE JeHEKHBIMH CPeICTBAMM.




O.C. Moghgpe — 2paxkdaHCcKo-npasosasi omeemcmeeHHOCMb
ecmb caHKUUsl 3a rnpasoHapyuieHue, ebi3bléarouwjasi onsi
Hapywumessi ompuuamersibHbie rnocsedcmeusi 8 eude JIUWeHUs
cy6bLeKmueHbIX 2paXK0aHCKuUX rpae Jiubo 803J10)KeHUs1 HO8bIX
usu donoJsiIHUMesibHbIX 2paX0aHCKO-ripasosebix 06s13aHHocmelu
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1. WmyllecTBeHHbIN XapaKTep
2. OTBeTCTBEHHOCTb OAHOrO Y4YaCTHUKA rpaXxaaHCKO-NpaBoOBbIX
OTHOLUEHUN nNepea ApYyruM, OTBETCTBEHHOCTb NpaBOHapyLIUTENs nepea,
notepneBLNM
3. CooTBeTCTBME pa3mMepa OTBETCTBEHHOCTU pa3Mepy NPUYUHEHHOro
Bpeaa unu yobITKOB

4. NMpuMmeHeHne paBHbIX N0 06 bLEeMY Mep OTBETCTBEHHOCTU K Pa3fiMYHbIM
y4YaCTHMKaM NMYLLEeCTBEHHOro o60opoTa 3a O4HOTUNHbIE NPaBOHapYyLUeHUs
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OTBETCTBEHHOCTb 3a HapyLEeHUA 00s13aTEeNbCTB.

JOMmKHUK 063aH BO3MECTUTb KpeaUTopy YObITKU, MPUYMHEHHbIe
HeMcnosyiIHeHMeM U1 HeHagnexawmum NcnosiHeHueM obsasaTenbCcTBa

Pacxoabl, KOTOpoOe€ J1Inlo, 4Ybe npaBo HapyLleHO npoun3serio
Unn AOJ1XKHO 6y.qu npoun3BecTu Asrnsd BocCtaHOBJ1€eHUA

YGbITOK HapyLLleHHOro npasa.

MDMEIN OO0 BosiieEra VOLITROR

Mo oOwemy npaBusny HacTynaeTt Npu HanNnU4YnmM BUHbI B hopme
yMbICa UM HEOCTOPOXXHOCTM.
Jlnyo HapylwmBLUee 00A3aTeNbCTBO CYUTAETCH BUHOBHbIM,
AOJIKHO AOKa3biBaTb OTCYTCTBUE CBOEN BUHDI.
OcBobGoXxaeHne OoT OTBETCTBEHHOCTU MPOUCXOAUT B Criyyae

omemm““m BO3HMKHOBEHMSA Ype3BblYanHbIX 0OCTOATENLCTB



YObITKM U HEYCTOMKA

O0A3aHHOCTb BbiMayMBaTb HEYCTOUKY N €e pasMep LOSMKHbI
ObITb MponMcaHbl B 4orosope. [Npuyem ans ee B3bICKaHUSA He
HY>XHO onpenenaTb pasmep yobiTkoB. OgHaKo hakTuyecku
MOHECEHHbIE YObITKM MOTYT ObITb OOMbLIE CYMMbl HEYCTOMKN,
M nocTpajasLlee NuLo Brpase NoTpedboBaTb NX BO3MELLEHNSI.
B Takou cutyaumn no obemy npaeuny yobITky
BO3MeLLaloTCs B YaCTU, HE NOKPbITON HEYCTOMKON. JTO
YCTaHOBIEHO B CT. 394 TK Po. [Mpnyem 3aKOHOM UK
OOroBOPOM MOryT ObITb MPeayCMOTPEHbI UHbIE CryYau:

— [JonycKaeTcs B3biCKaHMe TONbKO HEYCTOWKU, HO He
yObITKOB;

— yObITKM MOTYT ObITh B3bICKaHbl B MOSTHOM CYMMeE CBEPX
HEYCTOWKW;

— o BbIOOpPY
HeycTownka, nv
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npOLI,eHTbI Nno AeHeXHbIM 0bs3aTenibCTBamM

3a nonb30BaHWe YY)XXKMMU OeHEXHbIMU
cpeacTBamMu BCrieAcTBME UX HEMPaBOMEPHOro
yAepXaHus, YKIOHeHUA OT UX BO3BpaTa, MHOMN
NPOCPOYKU B UX yNraTe MO0 HEOCHOBATENbHOIO
nony4vyeHusi UNn coepexeHus 3a cYeT Apyroro
nuua ynnaumMBaloTCA NPOLEHTbI HA CYMMY 3TUX
cpeactB. OcHoBaHue — cT. 395 K PO.

Pa3mep npoueHTOB onpeaenseTcs CTaBKoOU
pecdpmnHaHcupoBaHus baHka Poccum,
AeUCcTBOBaBLUEWU MO MeCTY HaXOXAeHUSA
KpeauTopa Ha AeHb UCMONTHEHNA AEeHEeXHOro
obs3aTenbCTBa UM €ro COOTBETCTBYHOLLEN
yacTtu. lNpun B3biICKaHMKM fornra B cyaebHoOM
nopsifke cyal MOXeT yAOBNeTBOPUTL TpeboBaHue
KpeauTopa UCXoasa U3 CTaBKU
pedMHaHCMpOBaHUA, AeMCTBOBaBLUEN HA AeHb
npeabLABIEHUA UCKA UITU HA AeéHb BbIHECEHUS
peweHus. NNpuyem 3aKOHOM NN AOroOBOPOM
MOXeT ObITb yCTaHOBMEH UHOU pa3mep
NPOLEHTOB.

lNMpoueHTbI HaUNCNAKOTCA 3a BeCb nepuoa
NoNb30BaHUA AEHEXHbIMU CpeacTBaMu, eCnm
3aKOHOM UM AOrOBOPOM He yCTaHOBIEH Gornee
KOPOTKUM cpokK. B o6Liem cny4yae nepuon
paccuuTbIBaeTCs CO AHA, crieaytollero 3a
nocrneaHMM AHEM CPpOKa UCMONTHEHUA
o6s3aTenbCTB, A0 AHA (haKTU4YeCKOU ynnarbl
3TUX NMPOLIEHTOB KpeauTopy.



YObITKU N NPOLEHTDI

B cnyyae, korga yobITKM, NPUYUHEHHbIE KpeauTopy
HernpaBoOMepPHbIM NMOJib30BaHUEM ero fieHeXXHbIMU cpeacTBamMu,
NpeBbIAT CYMMY NMPUYNTAKOLWMNXCA eMy NMPOLEeHTOB, KpeanuTop
MOXeT TpeboBaTb OT AOIMKHUKA BO3MeELLEeHUA YObITKOB B YacTy,
npeBbllIaOLWEen CyMMYy NPOUEeHTOB. TO eCTb NPOLEHTbI, PpaBHO
KaK 1 HeyCTOMKa, HOCAT NO OTHOLUEHUIO K YObITKaM 3a4eTHbIN
XapakTep.

JJoroBopoM MOXeT ObITb NpeaycMOTpeHa 06A3aHHOCTb
OOJMKHUKA yniavymMBaTb HEYCTOMKY NPU MPOCPOUKEe UCNOSTHEHUA
AeHeXHoro obsa3aTtenbcTBa. B Takon cutyauum kpeaguTop
BnpaBe NnpeabLABUTb TpedboBaHMe ynnaTtuTb JIM6O NPOLEHThI,
nmbo HeyCTOMKY, He AoKa3biBaAa pakTa U pa3mepa yObITKOB,
eCJiu NHOEe NMPAMO He NPeAyCMOTPEHO 3aKOHOM U A OrOBOPOM.

[MpoLeHThLI 3a HencrnornHeHne AeHeXHbIX 00A3aTenbCTB Mo
cBOeW npupoae oTnnyaroTcs OT NPOLeHTOB, Noasiexallmx
ynnare 3a nofb3oBaHue AeHeXHbIMU CPeACTBaMM,
npepocTaBneHHbIMM MO AOrOBOPY 3aiiMa, KpeAUTHOMY
[OroBOpy, KOMMep4YecKomy KpeauTy. OHU ABRAIOT _ =
a He YyacTblo oba3aTenbLCTBA. B,




 Bo3melyeHune yoObITKOB

* [loHATHMe YOLITKOB onpeaeneHo B n. 2 cT. 15 K P®. Cymma
yObITKa onpeaensaeTca ABYyMSA NoKa3atensaMun: BeJIM4UHOMU
peanbHoOro yuwep6a 1 paamepom ynyweHHoU Bbiroasbl. K
peanbHOMY yLepOy OTHOCATCA pacxoAbl, KOTOpbIe NULo,
Ybe NpaBO HapyLUeHO, MPONU3BESIO UIN OO0SKHO byaeT
Npou3BeCTU ANsl BOCCTAaHOBJIEHUA HapyLUeHHOro npaea, a
TaKxke yTpara unv noBpexaeHue umylectsa. lNon
ynyweHHON BbIro4ou NOHUMAKTCA HENOJTyYeHHble
A0X0Abl, KOTOPbIE 3TO JIULO NOJTY4YUNo Obl NPU OObLIYHbIX
yCNOBUAX rpaxgaHCcKoro obopotra, ecnu 6b1 ero npaBo He
ObIN0 HapyLUEeHO.

* [lpunmevaHue. Ecnu nuuo, HapyLwmBLlee NpaBo, NOy4YnIno
BCneaAcTBUe 3TOro AoxoAbl, NMuyo, npaBo KOTOPOro
HapyLeHOo, MOXeT TpeboBaTb BO3MeLLeHNA Hapsaay ¢
APYruMuM yobITKamMu ynyLeHHOU BbIroabl B pa3mepe He
MEeHbLUeM, YeM Takue AOoXOoAbl.

* [lpu onpeaeneHnn ynyweHHOU BbIroabl y4YUTbIBAKOTCA
npeAanpuHATbIe KpeaUTOPOM ANA ee NonyyYeHnsa mepbl U
cAenaHHble C 3ToU uenbio npurotoBneHua (n. 4 ct. 393 MK
P®). Paamep Henony4yeHHOro goxoaa (ynyweHHOMU
BbIroAbl) 4OMXKeH onpenenAaTbCs C Y4eTOM pa3yMHbIX
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B3biCKaHMe HeYCTONKHU

HeycTonka sBnsetca ogHMM n3 cnocoboB obecrneyeHus
UcrnosiHeHUA ob6A3aTenbCTB. ATO onpeaerieHHasa 3aKOHOM Unu
AOroBOpPOM fieHeXXHasi CyMMa, KOTOPYHO AOMMKHUK 06s13aH ynnaTuUTb
KpeauTopy B criy4yae HeMCnonHeHUs U HeHaanexawero
ncrnonHeHns obA3aTernbCTBa, B YaCTHOCTU B Crly4yae NMpoCpPOYKuU
ucnosnHeHus (ct. 330 'K P®). Mo TpeboBaHnto 06 ynrnarte HeyCTOMKMU
KpeauTop He 00si3aH AOKa3biBaTb MPUYNHEHUNE eMYy YObITKOB.

BaXHbIn MOMEHT: corfnawleHue 0 HeyCTOUKe AOJTKHO ObITb
COBepLUEeHO B NUCbMeHHOU chopme He3aBUCUMO OT (hopMbl
OCHOBHOro obsizatenbcTBa. B npoTUBHOM crniy4yae notepnesLuee
nuuo TpeboBaTb HEYCTOUKY He BripaBe. [lpyroe geno, Kkorga
HeyCTOMKa onpenerieHa 3aKOHOM (3aKOHHaA HeycTouka). Toraa
KpeouTop BrpaBe TpeboBaTb ynsiaTbl 3aKOHHOU HEYCTOUKU
He3aBMCUMO OT TOro, NnpeaycMoTpeHa NI 00s13aHHOCTL ee ynnaThbl
cornaweHmem CTOPOH.

B cornaweHnn HeycToMKa MOXeT ObITb Ha3BaHa, Hanpumep,
wtpacdom unu neHen. Ee pasmep onpepensercs ctopoHamu. Tak,
pa3mMmep 3aKOHHOW HEYCTOMKN MOXET ObITb YBEJIMYEH corfaweHnem
CTOPOH, €Cfi1 3aKOH 3TOro He 3anpewaeT. [laHHaa CaHKUUA MOXeT
ObITb BbipaXeHa B NPOLEeHTaX U cocTaBrnATb PUKCUPOBAHHYIO
cymmy. OgHako npu 3ToM crieayeT NOMHUTb, YTO HEYCTOMKA,
noagnexaiyas ynnarte, AOMKHA ObITb cCOM3MepumMa nocneacTBUAM

HapyLweHusi obsasartenbcTBa. MHavye cya MOXET YMEHbLUUTDb ee
NDAANIAD



OTBETCTBEHHOCTb 3a HapyLEeHUA 00s13aTEeNbCTB.

-HeceT oTBETCTBEHHOCTb 3a NOAYUHEHHbLIX eMy UL, UMeeT
NnpaBo perpeccHoOro TpedboBaHUsA K 3TUM nuuam.

-OTBEYaeT 3a HeMCNOosfTHEHMEe UNN HeJOoMKHOE UCMNONTHEeHNe
o0sizaTenbCTBa TPETbMMU NTULLAMU, HO KOTOPbLIX BO3J10XKEHa

AO"KH"K 0053aHHOCTb UCMOJTHUTL 005s13aTeNbLCTBO

- -

OIBE DCTINHINDOCHOUREIMCNONHEHMAIORBANEN bEIE

1. [JOomKHUK 065s13aH BO3MECTUTb KpeauTopy NPUYNHEHHbIE MPOCPOUYKOU
YyObITKM.

2. HeceT oTBeTCTBEHHOCTb 3a NOCNEACTBUSA Clly4anHO HaCTynNuB-LLeN BO BpeMms
NMPOCPOYKU HEBO3MOXXHOCTU UCMOJTHEHMUSI.

3. Ecnu B cuny npocpoyku ob6a3aTenbLCTBO YyTPaATUIIO UHTEpPEC ANS KpeauTopa,
OH BrnpaBe TpeboBaTb BO3MeLeHNs YObITKOB




[TpekpalleHne oba3aTenbCTB.

O6Gsa3aTenbCTBO NpeKpallaeTcs B crny4vyae Hagnexatliero ero MCnonHeHus
KpeauTopoM ( a TakXKe Npu NOSIHOM BO3MeLLeHMN YObLITKOB B Crly4yae
HeHapgnexatwlero UCrnosiHeHus).

OpHa n3 cpopm caenok. Kpeantop npnHnmasn
UcnosiHeHue o6A3aH BEpPHYTb AOMKHUKY AONTOBOM
AOKYMEHT

dopma npekpaLleHus, Npu KOTOPOr UCMONHEHue

OTCTyn HO@ obsizaTenbCcTBa 3aMeHsieTCs MaTepuarnbHOM

KOMMNeHcauuen

dopma npeKpaLleHUs, Npyu KOTOPON BCTPEYHbIe
TpeboBaHMA NorawiaroTcs NyTem

N
3a""l e'l' 3a4yeTa MeHbluero TpedboBaHnA U3 6onbLuero



[TpekpalleHne oba3aTenbCTB.

-UCTEK CPOK A4aBHOCTU NPUMEHUMbIU K TpeboBaHUIO,

-0 BO3MeLleHUu Bpeaa, NPUYNHEHHOr0 XXU3HU UMK 340POBbLIO,
-0 B3bICKAaHUU alIMMEHTOB,

-0 MNOXU3HEHHOM coAepKaHuun,

-B UHbIX Cry4vasx.

COB“aAeH"e Takoe coBnageHue NpoucxoauT B pe3ynb-TaTe

HacneaoBaHUA, eCNU MeXAy Hacrnepo-aaTeneM u
AQ")KH"Ka HacrneAHMKOM CyLLeCTBOBasiM OTHOLUEHUSA AOIMKHUKA U

KpeguTopa
W KpeguTopa

CornaweHue mexay 3ameHe ob6sizatenbLCcTBa APYrum

HOBa“" 5| 06s13aTeNnbLCTBOM MeXAy TeMU e nuuamMm



[TpekpalleHmne obsa3aTenbCTB.

OcBoboXxaeHne KpeauTopom AOSIKHUKA OT
UcnosiHeHns ob6s3atenbcTBa. He 4OMKHO HapyLwaTb
npas Apyrux nuy B OTHOLLEHUU KpeauTopa.

npoLljeHue
aonra

HeOcyLI.I,eCTBVIMOCTb peasibHOro UcrnoJsiHe-Hus, 3a

MH KOTOpOe 04Ha U3 CTOPOH He OTBe-4aeT. (K AeHeXHbIM
HeBO3MO OCTb obsizaTenbcTBaM AaHHOE HEe MPUMEHMMO).
UChnoJiHeHUA

MHPBRBIS CliVY\aa-

-u3paHue aKkTa rocyapCTBeHHOro opraHa, gesnarouiero UCrnosiHe-Hue
obsa3aTenbCTBa HEBO3MOXHbIM.

-CMepTb rpaxaaHnHa ABNAOLWerocs B o06a3atenbcTBe AO/MKHU-KOM UMK
KpeauTopom.

-NMIUKBUAAUMA IOPUANYECKOro nNmua, ecrnim ero oo6s3artenbCTBa He NepexoanT K
TPeTben CTOpPOHe.



