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Jlna peanuzauuu «ocodoro mopsaka» YIIK P® comepxur
OCHOBaHMSI U YCIIOBHUS, BBIINOJHEHHE KOTOPBHIX MO3BOJIUT
MOCTAHOBUTh TMPUTOBOp 0€3 MPOBEICHUA CyIeOHOTO
pa30upareabCTBa B OOIIEM IOPSIIKE.




Takue TpeOoBanus onpenaenensl B cT. 314 YIIK PO
(OcHoBaHMsI TPUMEHEHUSI 0COOOTO TOPSIAKA TPUHSITHUS
CyI€OHOI0 PEeIIeHHs ), COITIACHO KOTOPO OOBUHSAEMBII
BIIPABE MPU HATUYUHU COMIACUS TOCYJAPCTBEHHOIO WIIH

YaCTHOT'O OOBMHUTEISI M TOTEPIEBIIETO 3aBUThH O COTIACUU C
MpEeAbsIBICHHBIM €My OOBUHEHHUEM M XOJIaTaliCTBOBATH O
MOCTAHOBJICHUH MIPUTOBOPA B «OCOOOM MOPSIKE» IO
YTOJOBHBIM JIeJIaM O MPECTYIUICHUAX, HAKa3aHHUE 32 KOTOPBIE,

npexycMorpeHHoe YK P®, He mpeBhIIaAeT I€CATH JIET

JINIIEHUS CBOOOIBI.
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PaccMmoTtpeHnue aena B «»0Cco00M MOPSIIKE
BO3MOKHO, €CJIY CYJ YIOCTOBEPHUTCS, YTO
OOBHUHSIEMBIN 0CO3HAET XapaKTep U MOCIIECACTBUS
3asBJICHHOI0 UM XOJaTalCcTBa U X01aTaliCTBO
OBLIO 3asIBJICHO JOOPOBOJILHO U MOCJIE
MPOBEJCHUS KOHCYIBTAIIUM C 3aIlIUTHUKOM.
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Cornacue 0OBHHSEMOIO C MPEAbIBICHHBIM €My OOBUHECHHUEM M
X0JIaTalCTBO OOBUHSAEMOTO O PACCMOTPEHHUH Aejia B KOCOOOM
TIOPSIAKE.

-

Cornacue 0OBUHSIEMOTO € MPEIbIBICHHBIM €My OOBUHEHHEM
SBIISIETCS TpaBoM 00BHHsieMOoro. OOBUHSAEMBIN BIIpaBe CIENIaTh
BBIOOP: WJIM €T0 JIeJIO OYyIET paCCMOTPEHO MO OOIIUM MTPaBUIIaM, WU
Ke TI0 MpaBujaM «ocoboro nopsiaka». He gomyckaercs
MPUHYXJICHUE OOBUHSIEMOTO K COIIACHIO C MPEIbSBICHHBIM EMY
OOBHMHEHHMEM U MTOCTAHOBJICHUIO MPUTOBOPA B «OCOOOM MOPSIKEN.
Nuuimatopom Takoi (hopMbl CyaeOHOTO pa3dupaTeabCTBa
BBICTYIIAET TOJIbKO OOBUHSIEMBI, U JIUIIb B 3TOM CJIy4ae €ro
comacue CleayeT cuuTarh 100poBoJbHBIM. ECiiu Takoe pelieHue
MpPUHUMAET HE OOBUHSEMBIH, TO HapyIIaeTcs TpeOOBaHUE 3aKOHA O
N0OpPOBOJIBLHOCTH 3asBJICHUS XoHaTalcTBa. OOBUHEHUE U 3allUTa HE
JOJIKHBI TOATAIIKMBATh OOBUHSAEMOTO K BHIOOPY JJAHHOTO MOPSJIKA.




OOBuHsIEMOMY  CJIEQyeT 3asBUTh O  COIJIACMH C
OpPEIbsABICHHBIM €My OOBHMHEHHEM M XOJATalCTBO O
MOCTAHOBJICHUN IIPUTOBOpPa B «OCOOOM IIOPSIAKE», 4YTO
MOXET CIYXUTh OCHOBAHUEM MPUMEHEHUSA COKPAIECHHOU

IpPOLEAYPbl PACCMOTPEHHUS JI€da CO BCEMH JTAJIbHEUIIIUMU
IPOLECCYaIbHBIMM ITOCIICACTBUSIMU.




B coomBerctBum ¢ 1m. 2 4. 5 cr. 217 VYIIK cnemosarenn
(mo3HaBarenb) 00s3aH Pa3bSICHUTH OOBUHSIEMOMY €ro IIPaBo
XO4aTaCTBOBaTh O IMPHUMEHEHHH OCO0O0T0 IOpsAaKa CydeOHOro
pazouparenbcTBa. Ha ocHoBanuu 4. 1 ct. 314 VIIK 310 memaercs
TOJIBKO MPH COBOKYIIHOCTH JBYX YCJIOBHW: €CJIM OOBHHSECMBIN
MTOJTHOCTBIO pU3HAJ CBOIO BUHY B COBEPIICHUH
MHKPUMMHHUPYEMOIO MPECTYIJICHUS, YTO YCTAHABIMBACTCSA M3
npoTokona pgompoca oOBuHseMoro (ct. 173 VIIK), u eciu
HAKa3aHWE 3a JIAaHHOE IIPECTYIUICHHE HE npeBbimaer 10 et
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B ToM cnywae, eciu OOBUHSAEMBIN 3asBWI MOJOOHOE XoAaralcTBO 0€3
JOCTAaTOYHBIX OCHOBAHUM, Clie0BaTeNib (J03HaBaTeNb) O00sI3aH Pa3bsICHUTH
OOBHHSEMOMY HEBO3MOKHOCTD €T0 YIOBJICTBOPEHUS CYJIOM.

[Ipu 3TOM OH BIIpaBe JIU0O BHIHECTH MOCTAHOBJICHUE 00 OTKAa3e
B €ro YyIOBJeTBOPeHUH MO0, He NPUHUMAS PpPelleHus
HANIPABUTH [1€JI0 TMPOKYPOPY /JS PeEIIeHUus BOmpoca o
HANpaBJIeHUH YIOJOBHOIO Aesa B cyd. llocienHee penieHue

IpeAnoYTUTENIbHEE, TaKk Kak comtacHo cT. 219 VIIK Ha srame
O3HAKOMJICHUSI OOBHUHSIEMOIO0 C MaTepuhajiaMHu YTrOJOBHOIO Jiena
ciegoBarenab 00s3aH pa3pemiarb XoJaTaiiCTBa TOJBKO IO
BOIpOCAM  JONOJHEHHUS  MaTepuajoB  YroJOBHOTO  Jela.
OKOHYATEIbHOE K€ PpEIICHHE O BO3MOXHOCTH HPUMCEHCHUS
0co00ro mopsiaka CyaeOHOro pa3orMpareiabCcTBa MPUHUMAET CY/I
npy Ha3HaYeHUU cynaeOHoro 3aceganus (m. 4 4. 1 cr. 228 VIIK




B ToM citydae, eciau 0OBUHSIEMBI 3asBIISICT
XOAATalCTBO HA CTaJAUU MPEIBAPUTEIHLHOTO
paccienoBaHus, Ciea0BaTelb (JJ03HABATEIIb)
00s13aH MOJIYYUTh PEILICHHUE 10 TAHHOMY BOMPOCY
poKypopa u norepresuiero. [lo genam yactHoro
OOBUHEHHUS Cy/l 00513aH 3apyYUTHCS COINIACHEM
yacTHOro ooBuHUTENSI. Coracusi y4aCTHUKOB
YTOJIOBHOTO CYJONPOU3BOACTBA JOJKHBI OBITh
o opMJIEHbI B TUCBMEHHOM BUJIE.




Ecnu npoxypop npu yTBEPKICHUU OOBHHUTEIBHOIO 3aKIIOUCHUS
(OOBHHUTENIBLHOIO aKTa) M3MEHWJI KBaJU(PUKALUIO TPECTYIUICHUS
TaKUM 00pa3oM, 4YTO OOBHUHSAEMBIA IOJY4YHJI MPAaBO Ha OCOOBIU
NOpsIIOK  CydeOHOro  pasOWparenbcTBa, TO OH  00s3aH
NEPBOHAYAJIBHO BBIPa3UTh CBOE CONIACHE WM HECOIIACHE C
VIIPOILLIEHHOW MPOLEAYpPOl B MUCbMEHHOM BHAE. IM MOXET OBITh
KaK OTHEJIbHBIM IPOIECCyalIbHbIM aKT, OOOCHOBBLIBAIOIIHUM €T0
MHEHHUE, TaK W CONPOBOJUTEIBLHOE NHUCHMO, MPUIAraeMoe K
yrojjoppoMy jgeny. O TpHHATOM  PEUICHWH  COOOIIAETCS




OOBHHSEMBIM  BIpaBe  3asABUTh  XOJaTaliCTBO W Ha
IPEABAPUTEILHOM CIYIIAHUHU, €CIU OHO SBIISCTCS O0S3aTCIIbHBIM,
OJIHAKO CHEIHUAJIbHO JJIS pelICHHUs BOIpoca 00 0COOOM MOpSIAKE
CyaIeOHOIro pa30orpareabCTBa OHO HE MPOBOJIUTCS.

[Io pgenmam YacTHOro OOBHMHEHHMS IIPaBO Ha OCOOBIM MOPSIOK
CyIA€0HOr0 paB6I/IpaT€JIBCTBa MOACYIUMOMY PA3bSICHIET MUPOBOM
Cydbs WK (DeepaIbHbIMI cym)ﬂ rapHU30HHOTO BOCHHOTIO Cy/a.




[Ipu cornmacuu CTOPOH CyAd YIAOCTOBEPSETCA, YTO OOBHUHSIEMBIN
OCO3HAET XapaKTep U MOCIEACTBUS 3asIBJICHHOIO UM XOJaTancTBa, a
TaK’K€ B TOM, YTO OHO OBUIO 3aABJIECHO JOOPOBOJIBHO, IMOCIHE
KOHCYJIBTALIUU C 3AIIUTHUKOM.

Ecau xoTs Obl OIHO U3 YCIIOBHH Y.
1 u2ct 314 VIIK He coOMIOA€EHE,
CyJl IPUHUMAET PEIICHUE O
Ha3HAYCHUU CyIeOHOI0
pa3duparebCcTBa B 00IIEM
MOPSIIKE.




