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na obecneyeHns obwecTtBeHHOW 6e30nacHOCTU B
HalLleM rocyaapcTse, NMOMMMO MepP HaKa3aHus,
3aKOHOAATENLCTBOM MpeayCMOTPEHbI TaKXXe UHble Mepbl
rocy1apCTBEHHOI0 BO3AEUCTBUSA. Takmne Kak
NpUHYyaANTENbHbIE MEPLI MEAULIMHCKOrO XapakTepa.

Jlnua, coBepLuMBLUNE OOLLECTBEHHO OMNAaCHbIE AESHUS B COCTOSAHUM
HEBMEHSIEMOCTM, OMacHbI 518 06LECTBA, B CBA3W C YEM K HUM
MPUMEHSIOTCA NPUHYANTENbHbIE MEPbI MEANLIMHCKOrO XapaKTepa.
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[IpHYANTENbHBIE MEPLI MEANLIMHCKOrO Xapaktepa — 3TO
C/IOXKHbIU M CTPYKTYPUPOBAHHbIN MHCTUTYT,
BK/IFOYaroLLmMN B cebs1 LIETYIO CUCTEMY MED

MPOTUBOAENCTBUS O6LLECTBA AaHHOM KaTeropum JinL,
JIEYEHUM, peabUNTaLnmn mx.

/ MpuHyauTenbHblie Mepbl MEAULIMHCKOIO XapakKTepa — 3To \
npeaycMOTpPEHHbIE YroJIOBHbIM 3aKOHOM Mepbl, KOTOpPble NpeACTaBnfaAoT
co6oii ocywecTensieMoe NOMMMO BOJIM 3aUHTEPECOBAHHOIO /IMLa
ncuMxumaTpuueckoe JieueHne, Ha3HauyaeMoe CyJOM Ha OCHOBaHUM
3aKJ1l0uEeHUs cyaebHO-NCUXMaTPUUECKO 3KCNepTMU3bl JiMlaM, CTpaaalowmMm
NCUXUYECKUMU paccTpocTBaMu. OHM 3aKJ1H0UALOTCA B OKa3aHUMN eMy
MEAWLMHCKOW NOMOLLM C LieJIbI0 ero U3JieueHus, Wim yJiyullueHUs ero
NCUXUYECKOro COCTOSIHUA, a TaK)Ke NpeaynpexaeHusi COBepLUEeHUs UM
HOBbIX 06LECTBEHHO ONACHbIX AEAHUMN.
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HecMoTpsi Ha TO, YTO NPUHYANTENbHbIE MEPbI MEANLIMHCKOIO XapakTepa
SBJISIOTCS Pa3HOBUHOCTbIO MEP rOCYAapPCTBEHHOIO MPUHYXXKAEHUS U
Ha3HayaroTcs Cy/OM, K MEpaM yrosIoBHOrO Haka3aHusi OHW HE OTHOCSITCS,
MOCKOJ/IbKY MPUMEHSIIOTCS Ha OCHOBaHWM OMPEAENEHUS CYAa, @ HE NMPUroBopa,

HE COAEP>XAaT 3/IEMEHTA Kapbl, HE BbIPa)karoT OTPULIATE/IbHOM OLIEHKU OT MMEHM
rocyapcTBa 0b6LEeCTBEHHO OMacHbIX AEVNCTBUI UL, CTPaAaoLLMX
MCUXNYECKMMU PACCTPONCTBAMM, HE HarnpaB/iEHbl Ha NCMPaB/IEHNE YKa3aHHbIX
JINL| M BOCCTaHOBJIEHNE COLIMA/IbHOM CrpaBEeA/IMBOCTH, A/IMTE/IbHOCTb MX
MPUMEHEHWS 3aBUCUT OT COCTOSIHMSI 6O/IbHOIrO, OHM HE B/IEKYT CYANUMOCTM.

-
TpeboBaHus rn. 51 YINKo

NPpOM3BOACTBE NPUHYAUTENIbHbIX a) KOTOpble HaxXoAUINCb B COCTOSAHUM HEBMEHSAEMOCTY B
Mep MeAULIMHCKOro XapaKTepa MOMEHT COBepLUEHNS 3arpeLleHHOro yrosioBHbIM 3aKOHOM
PacnpocTpaHsoTCA TOJIbKO B '=D [ESHUA, T.€. HE MOr/IM 0CO3HaBaTb (PaKTUYECKUI
OTHOLUEHUN TNLL: XapakTep 1 06LeCTBEHHYIO OMNACHOCTb CBOMX AENCTBUM

6) KoTopsie coBepuiik mpectymienue o | (OE3AEUCTBUSA) MO0 PYKOBOAUTL MU BCIEACTBUE
BMEHSIEMOM COCTOSIHUM, HO 10 BbIHEceHHs cynoMm | XPOHUHECKOIo Wi BPEMEHHOIO MNCMXUYHECKOIo
PHUroBopa 3ab0JIeIN ICHXHYIECKUM paccTpoiicTBom, | PACCTPOUCTBA, crnaboymus nmMbo nHoro 6osiesHeHHoOro
KOTOpOE JIMIIAeT HX BO3MOXKHOCTH oco3HaBaTh | COCTOSIHWA ncuxukm (cT. 21 YK). Takue nuua
daKTHIECKUil XapaKTep M 06IEeCTBEHHyI0 onacHocTh | OCBOOOX/AAIOTCS OT Yro/I0BHOW OTBETCTBEHHOCTY;

CBOMX JeucTBuil (Oe3aeicTBUsl) AMOO PYKOBOAUTH
UMU. < I=
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K HUM OTHOCHATCH

n nuua, 3abonesBine BpeMEeHHbIM

NCUXNYECKUM PacCTPOMCTBOM, He Taxkue nuua B COOTBETCTBUM C Y. 1 CT.
No3BONSAIOWNM onpeaennTb ero 81 YK ocBo60)aaloTCs OT HaKa3aHus,
NncUxuyecKkoe cCoCTossHMe B MOMEHT OAHaKO Nno BbI3A0POBJ/IEHUN OHU B
coBeplueHua obulecTBeHHO COOTBETCTBUM C Y. 4 cT. 81 YK moryT
ONacHOro AesiHusl, OQHaKo npu 6bITb NOABEPrHyTbl €My, €CJZIN He
YCNOBMM, UTO OHO npeacraBnsiet HacCTynu/n oCHOBaHus, .
OrnacHOCTb Ans oéuecresa no ocBoboXkaaroLme ux oT yrosioBHOM
COCTOSSHUIO CBOEro ncuxm4yecKkoro OTBETCTBEHHOCTU U HaKa3aHus
340pPOBbS U TAKECTH (HanpuMep, UCTEK/IN CPOKN AABHOCTHU
COBEpLUEHHOro fiesiHus, a TaKXke npuBJie4€Huns K yroJioBHom
HY)XaeTCA B NPUHYAUTENIbHOM OTBETCTBEHHOCTU U T.A4.).

Jie4yeHnm
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He BbI3bIBAET COMHEHUSA, YTO OOAHUM U3 BaXXHEWLLINX Kputepumes
LIMBUITN30BAHHOCTM 0OLLECTBA SABNSETCS xapaKTeprM and Hero Tmn
YroJ1IOBHOIO rnpouecca n CterneHb pa3pa6OTaHHOCTVI npoueccyalibHbIX
FapaHTMVI npaB JINYHOCTWN.

B T0 >Xe BpeMs xapaKTep 06LLeCTBEHHOMH
OMacHOCTU MOXXET 6bITb Pa3/INyHbIM, B CBSI3H, C
yeM 6yAyT pazn4aThCs U [orycKaeMble
rocy/lapCTBOM METOAbI 3aLUMTHI.
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Ecnm nuuo cosBepLunsio He npecTynjieHMe, a kKakoe-inmb6o obuecrseHHOo-
onacHoe AesiHue, TO K HeMy NpUMMEeHSIeTCA He HaKa3aHue, a ocobbie Mepbl
npaBoBOIro BO34EeNCTBUSA.
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K coxanenuto, npuHsTtoii B 2001 r. YINK PO yaensiet
HEAOCTaTOYHO BHUMaHUs NpoLieccyasibHbIM rapaHTUaM
NpaB AaHHOW KaTeropum nuu. HecMoTpsl Ha TO, YTO HOBOE
Yro/I0BHO-MpOLECCyasibHOE 3aKOHOAATENLCTBO B KauecTBe
Ba)XHEWNLLEN LieNn Cyaonpon3BOACTBA NPOBO3r/iallaeT
3aLUNUTY NMpaB M 3aKOHHbIX NHTEPECOB YeNI0BEKA, MPAaBOBOE
MOJIOXXEHUE NL], COBEPLLMBLUNX 3aMNpELLEHHOE YrONOBHbIM
3aKOHOM AESHUE B COCTOSIHUN HEBMEHSIEMOCTU UK
3ab0neBLUMX NOC/IE COBEPLUEHMS MPECTYMNIEHUS,

NPaKTUYECKM HE MPETEPMENO U3MEHEHUN,
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OcTtanacb HeyperynMpoBaHHOM NpobsiemMa npoLeccyanbHoro CTaTyca
YYaCTHUKA YroNOBHOIrO Cy0MNpOM3BO/ACTBA, B OTHOLLEHUM KOTOPOro BEAETCS
MPOU3BOACTBO O MPUMEHEHUN NPUHYAUTENBHbBIX MEP MEAMLIMHCKOIO
XapakTepa, YTo 06yc/ioBIMBaET pakTUyeckn becnpaBHOE MOJSIOXKEHNE 3TOrO
NN KaK Ha NpeaBapuUTENbHOM CIIEACTBMM, TaK U B cyae. 3a4acTyto Takmne
NUua ABNAIOTCA CKOpee He yYaCcTHMKaMuM npouecca, He cybbekTamu
YrOJ/IOBHO-MPOLIECCYaIbHOW AeATENbHOCTU, @ OOBEKTOM 3TOU AEATENbHOCTY,
4yTo, 6€3yCcNoBHO, HEAOMYCTMMO B NMPABOBOM neMOKpaqueCKOM
rocyaapcrBe. ST
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YKa3aHHble Npobesnbl 3aKOHOAATENBCTBA B 3HAYUTENIbHON CTENEHN BNUSIOT Ha
MNPaKTUYECKYIO AESTENIbHOCTb OPraHOB, OCYLLIECTB/IAIOLLMX YrONOBHO-
NpOLIECCYaNbHYI0 AEATENBHOCTb, CBA3aHHYIO C MPUMEHEHNEM

NPUHYAUTENbHbIX MEP MEANLIMHCKOrO XapaKkTepa.
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HGOGXO,EI,VIMO 3dKpPErinTb B YroyfloBHO-rpoueccyaribHOM 3aKOHOAaTeN1bCTBE
rnpoLueccyasribHOe noroXxXeHune rnua, B OTHOLLEHNN KOTOPOIro BeaeTcd npomn3soactBo O
NMPUMEHEHUN NPUHYOUTESNIbHbIX MEP MEANLIMHCKOIO XapakTtepa.

(D Mpv onpeaeneHnn ero NpaBoOBOro CTaTyca CNeayeT yYuTbiBaTb, YTO MLIO,
CTpajaloLLee NCUXMYECKMMU PacCTPOUCTBAMUN, HE ABNSAETCSA CYObEKTOM
NPECTyNNEeHNsl, CNeAoBaTENbHO, HA HEFO HE MOTyT ObITb MO aHanornm
PAcnpoCTpaHEHbl MpaBa, KOTOPbIMKU MOMb3YIOTCSA B NpoLiecce
NoA03peBaEMbIN, 0OBUHAEMBIN 1 NOACYANMBIMN.

y.

Jlnuy, B OTHOLLEHMX KOTOPOro BeAeTCd NPOU3BOACTBO O MPUMEHEHUN MPUHYLAUTENbHbIX
Mep MeaUUMHCKOro XxapakTepa, B 3aKoHOAaTe/IbHOM 3aKpensieHnM npoueccyanbHbIX
npaB Heob6xoAMMO KOHKPETHOE, MOHSATHOE A1 BCEX YYACTHUKOB Yro/I0BHOIO
CyAO0Mnpou3BOACTBA OMNpeaeneHne ero npas, AenermnpyeMoe rocygapcrtsoM. lpeanaraem
BBectn B YI1K PO B rnasy «[1poM3BOACTBO O NPUMEHEHNN NPUHYAUTENBbHbLIX Mep
MeaULUMHCKOro XapakKTepa» CTaTbio NoA Ha3BaHueM: «[1paBa nvua, B OTHOLUEHUMU
KOTOPOro BeAeTca Aeno O NPUMEHEHNN NPUHYAUTENbHBIX Mep MeANULIMHCKOro
XapaKTepa».
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maenmeT AOKa3biBaHMA NO AeJjiaM O \

npMMeHeHUM NPUHYAUTENbHbIX Mep
MeAMLMHCKOro Xxapakrepa cneayert
pPacCLUMPUTDb, BKJIFOYMB B HEro AaHHble,
XapaKTepusyLime JIMYHOCTb (MCuxuyeckue

Mpeamer
0C06EeHHOCTN) YYACTHUKA YroJIOBHO- NOKa3bIBAHMS
npoLeccyasjibHON AeATe/IbHOCTU, B OTHOLLUEHUMU B YTO/IOBHOM
KOTOpPOro BeAeTcs NnpousBoAcCTBO O CYAONPOMSBOACTEE

M KPUMMHAIMCTHKE
npMmMeHEHMUUN NPUHYAUTENIbHDbLIX MEep

MEAMLIMHCKOIo XapakKrtepa. HayuHo-npakmmyeckoe
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B kauecTBe 04HOro 13 NpUMepoB cyaebHON NPaKTUKN O NPUMEHEHUM
NPUHYAUTENbHbLIX MEP MEAMLMHCKOrO XapakTepa MOXHO paccMmoTpeTb aeno A. A. n3
YensabuHcka, obBuHsBLIErocs no 4. 1 ct. 131 YK PO «M3HacunosaHmne». CynebHo-
NcuxnaTpmuyeckasi SKCnepTmsaa, Kak npaBuIio, HasHa4yaeTca nocre NpoBeaeHns
AOCTaTOYHbIX CEACTBEHHbIX AENCTBUIA, KOTOPbIE AaBanu 6bl NpaBO YCOMHUTBLCS
criegoBaTernto BO BMEHSAEMOCTU LA UK ero CocobHOCTU CaMOCTOATENbHO
3alumaTb CBOU NpaBa (Hanpumep, HeaaeKBaTHOCTb AENCTBUI, CTPAHHOCTb B
paccy>XaeHnsx 1 ap.)

O6BMHAEeMbIN A. A. HAaxoaucsa nog
CTpa)keu B TeYeHue nonayropa
MecsiLeB, NOKa NPoOBOANIIUCD
c/ieACTBeHHble aencrBus. Kak
BbISICHUJ10Cb NO3)Ke A. A. cTpapan
wunsodpeHnen, Ho paHee y Bpaua He
Habnropancsa n Ha yuete B
MEeAULMHCKOM yupeXxaeHUMn He
COCTOSIJ1.
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OJHaKo y 06BUHSAEMOIO MpuU A0/HKHOM
BHMMAHWN COTPYAHUKOB
NpaBOOXPaHUTENbHbIX OPraHoOB, B
YaCTHOCTW CneaoBaTensl, MPU3HaKK
NCUXMYECKOro pacCTPOMCTBA

A. A. npeanpuvHUMan rorneiTky cynumaa, Habnoganuco
AE30praHnu30BaHHOCTb Peyn 1 C/1yX0Bble ra/ultioUunHaLmm. KCnepTunsa
Oblsla Ha3HayeHa Yepe3 CeMb Hefeslb Moc/e 3aK/IYEeHUs Mo4 CTPaXxy,
NpuyeM rnpoBeAeHa ellle No3xe, Tak Kak C/1eACTBEHHbIM OpraHoM 6bin
[OnyLeH psg npoueccyanbHbiX OWNO0K, YTO NPUBENO K 3aJepXKKe
cynebHoro 3aceganuns. B pesynbTate npoBOMOYKK, BbI3BaHHOW
HeJOoCTaTOYHbIM YPOBHEM NMpodeccnoHann3ma crenosaTtens,
COCTOSIHME 340p0Bbi0 A. A., K KOTOPOMY B KOHEYHOM UTOre bbinn
NpUMeHeHbl Mepbl MEAULIMHCKOrO XapaKTepa, CEPbE3HO YXyALIMI0Ch.
[ocneacteust: amaBpo3 (rosiHas cienoTa) n MHBaIMAHOCTb. K
COXaNeHto, NOAOOHbIX NPUMEPOB MOXXHO NPUBECTU MHOXECTBO.
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macme Ha NepBOHaYasbHbIX 3Tanax yr0ﬂOBHOFO\
CyAOMNpOU3BOACTBA KBaM(PULMPOBAHHbIX

CneumanucToB B 0bnactu cyaebHom ncuxumatpum m
MNCUXONOrM NMO3BONUT ONPEAENUTb Hamumne
MCUXNYECKOro pacCTPONCTBA, @ TakXKe BbICTYNUT
AONOSTHUTENBHOW rapaHTuen obecneyeHuns npas u
3aKOHHbIX MHTEPECOB /1L, B OTHOLLEHMUU KOTOPbIX
BEAETCA NMPON3BOACTBO O NPUMEHEHNN

QDVIHYD,VITeﬂbeIX Mep MeAULMHCKOrO XapaKTepa. J

[lena o NpuMeHeHUN NPUHYAUTENbHBIX Mep
MEAMLMHCKOrO XapakTepa Lenecoo6pasHo BblaensiTh
o B CAMOCTOSITE/IbHOE MPOU3BOACTBO B 06513aTENbHOM
A A nopsiaKe, YTo NO3BOAWUT Haubosiee rPaMoTHO W

npodeccMoHanbHO NMOAXOANTb K PACCMOTPEHMIO Aen
TaAKOW KaTeropuu.
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CynebHoe pa3bupatensCTBO Aen 0 NMPUMEHEHUN NMpUHYANTENbHbLIX Mep
MeAULMHCKOro XapakTepa A0/MKHO MpOXOAUTb B 3aKPbITOM 3aceaHuu npu
06513aTe/IbHOM Y4aCTUKM 3aKOHHOMO NpeacTaBuUTens, aKCnepTa-ncMxmaTpa,
CneumanucTa-ncMxosnora, a Takke rnpu y4actum camoro nnua, B OTHOLLEHUM
KOTOPOro BeAeTcsl Npou3BOACTBO.

[MpUMeHeHne NPUHYANTENbHBIX MEP MEAULIMHCKOrO XapakTepa B
NMPOLIECCE UCMOJSTHEHUS! HaKa3aHUst MOXXET 00YCNOBIMBATLCA TOMbKO
MEANLIMHCKMMM MOKa3aTeNnsiMM N He A0/MKHO ObiTb CBSA3aHO NNLLb C
NEBUAHTHBLIM NMOBEAEHMEM OCY>KAEHHOIO.
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Bornpoc 0 BO3MOXXHOCTU (HEBO3MOXKHOCTW) N1, B
OTHOLUEHMM KOTOPOro BeAeTCs NPON3BOACTBO O
NPUMEHEHNN NPUHYAUTENBHBLIX MEP MEAULIMHCKOIO
XapakTepa, NpUCYyTCTBOBATb B 3acefaHnu, AO/MKEH ObITb
NpeaMeToM CreLumanbHOro pacCMOTPEHNS cyaa C
06s3aTeNbHbIM MPUCYTCTBUEM 3aLUUTHUKAE, 3aKOHHOIO
npeactaBuUTeNsl, NPoKypopa 1 Npu oTCyTCTBUMU
3aK/II0YEHMNS IKCNEPTU3bI NPOBEAEHNEM
OCBWAETENbCTBOBAHUSA U@ BpavyaMm-NcuxmaTpamu.
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Mpepnaraem Takyro hOpMyNMPOBKY CTaTbMu:

«1. MNpn HanMuYUM OCHOBaHUK AN NPUMEHEHUS NPUHYAUTENBHBIX MEP MEAMLIMHCKOIO
XapaKTepa B OTHOLIEHMU JIUL, YKa3aHHbIX B MYHKTaX «a» U «6» 4yacTn nepBoun CTaTbk
97 YK PO, cnepoBatenb, pyKoBOAUTENb CNEeACTBEHHOIO OpraHa BbIHOCUT
NOCTaHOBMEHNE O BO36Y>XAEHUN NPON3BOACTBA O MPUMEHEHUN NPUHYAUTENBHBIX Mep
MeAULMHCKOro XxapakTtepa. Konmn nocTaHOBNEHUS HAaNpaBnATCAa fivuy, B
OTHOLLEHUM KOTOPOIro BO36Y>XAEHO YKa3aHHOE Mpou3BOACTBO, €ro 3aKOHHOMY
NpeacTaBUTESNIO, 3ALLUUTHUKY.

CARICATURA RY
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Mpepnaraem Takyro hOpMyNMPOBKY CTaTbMu:

2. [JaHHOE NMLIo BnpaBe: 3HaTb O BO30Y)XAEHUN B OTHOLLEHWUM HEMO NPOU3BOACTBA O NMPUMEHEHUN
NPUHYAUTENBHbLIX MEP MEAULIMHCKOrO XapaKTepa, ero OCHOBaHMSAX, Y4aCTBOBaTb B C/IEACTBEHHbIX
AEVNCTBUAX U cyaebHOM pa3bupaTenbCTBe; UMETh 3alUUTHMKA M 3aKOHHOIO NpeacTaBUTens C
MOMEHTa OBHapy>XeHUS Y HEro NCUXNYECKOrO PacCTPONCTBA M BCTPEYATLCS C HUMWU HaeaMHE U
KOH(MAEHUMANbHO; NPeACTaBNSATb A0KA3aTeNbCTBA; 3HAKOMUTLCA C MPOTOKONAMUN CNeACTBEHHbIX
AENCTBUI, MPOBOAMMbIX MO €ro X0AaTaluCTBY, XOAATalUCTBY 3alMTHUKA, 3aKOHHOIO
NpeacTaBuUTENs, 3HAKOMUTBLCS C MPOTOKO/IAMM 3TUX AENCTBUA U NOAABaTh Ha HUX 3aMevyaHus;
3HAaKOMUTLCS C MOCTAHOB/IEHMEM O Ha3HAYEHUN SKCNEPTU3bl, CTaBUTb BOMPOCHI SKCNEPTY U
3HAKOMUTLCS C €ro 3aK/lOYEHNEM; MO OKOHYAHUM NPeABaPUTENIbHOrO CNIEACTBUS 3HAKOMUTBCS CO
BCEMM MaTepuanamMun Aena n BbiNUCbIBaTb U3 HEro itobble cBeaeHns B NtoboM obbeme; NPUHOCUTL
Xanobbl Ha AENCTBUS N peLLEHNS A03HABATeNs, CNeaoBaTens, NPoKypopa 1 Cyaa U NpUHMMaTb
y4yacTue B UX PaCCMOTPEHME CyAOM, EC/IN 3TOMY HE NPENSTCTBYET COCTOSIHME €ro 310POBbLS;
Mosly4aTb KOMUIO MNOCTAaHOB/IEHMS O HaNpaBiieHUN Aena B CyA ANS NPUMEHEHUS! NPUHYANTENbHbIX
MEpP MEeAULIMHCKOro XapaKkTepa; y4acTBOBaTb B CyAebHOM pa3bupaTenbCcTBe Aena B Cyaax NepBow,
anennsauMoHHON, KaCcCaUMOHHON M HAA30PHOM MHCTaHLUMMK, 3HAKOMUTBLCS C NMPOTOKOJIOM
cyaebHoro 3aceaHns 1 NoAaBaTb Ha HErO 3aMevyaHus; 06XXanoBaTb NOCTAHOB/EHNE Cyaa U
nosly4aTb KOMMM 06XanyeMbIX peLleHniA, KoM NPUHECEHHBIX MO AeNy »Xanob u npeactaBneHun
M NOAABaTb BO3PaXXEHUS! Ha HMX; 3aLUMLLATLCA UHBIMW CPeACTBaMM M Cocobamu, He
3anpetueHHbiMu YTTK PO.
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< Mpepnaraem Takyro opMyrnMpoBKY CTaTD

3. Yyactue B gesne 3aliMTHMUKa U 3aKOHHOro NpeacTaBuTens nvua, B
OTHOLLUEHMM KOTOPOro BeAETCS NPOM3BOACTBO O MPUMEHEHUM
NMPUHYAUTENBHbIX MEP MEAULIMHCKOrO XapakKTepa, He CIYXUT
OCHOBaHMEM A1 OrPaHUYEHNSI KaKoro-IMbo M3 ero npa., KpOMe Kak
B C/lyYasix, NpeayCMOTPEHHbIX YacTblo YETBEPTON HACTOSILLEN
CTaTbMW.

4. Ecnn B cuny NCMXNMYECKOro COCTOAHMSA NULO HE MOXKET
NPUHUMATb y4YacTue B NpeaBapuUTeibHOM CNeacTBun, B cyaebHOM
pas3bupaTtenbCTBe crieaoBaTesb, PyKOBOAUTENb CleACTBEHHOIO
opraHa, cya npuHMMaroT 06 3TOM MOTUBMPOBAHHOE peELLIEHNE C
AOBeJeHneM ero Ao cBeeHns caMoro nnua, ero 3aKoHHoro
NnpeacTaBuUTeENd, 3alMTHUKE>.
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Kak nokasbiBalOT onyOrnunkoBaHHblE B NiMTepaTtype AaHHble U MNpakTuKa
N3y4eHNA TakoM KaTeropum aer, co CTOPOHbI criegoBartesien, NpPoKypopoB, cyaeu
A0MYCKaKTCA CYLEeCTBEHHbIE HapyLUeHUS YroSIOBHO-MpOoLeCcCyaribHOro 3akoHa.
OHM nposBMATCA B TOM, YTO [OKasaTernbCTBa COBepLUEHUs 0bLIeCTBEHHO
OMacHOro [esdHusi B O0CTaTOYMHOM CTEreHW, He TMpPOBEPSIOTCS, 3aKNYeHUs

9KCMEepPTU3bl KPUTMYECKN HE OLIEHMBAIOTCH, NMULO COBEpLUMBLLEE OOLLECTBEHHO
ornacHoe pesiHne 0e3 y4yeTa ero MNCUXMYECKOrOo COCTOSIHMSI K y4acTuio B
NPOM3BOACTBE CMNEACTBEHHbIX W CcyaebHbIX [eWCTBUIA He nNpUBREKaeTcs,
paccMOTpeHune aena B cyae npoucxoauT B 60mMbLUMHCTBE Cry4YaeB B OTCYTCTBME
cBUaeTenen, NnoTepneBLUNX, OCHOBbLIBAsICh NULLIb HA MaTepuanax gena, u ap.

npe.ﬂCTaB.ﬂﬂeTCﬂ, YTO YCNewHOCTb AeATesibHOCTM O NpUuMEeHeHUuu
NPUHYAUTEJIbHbIX Mep MeANLUMNHCKOro Xxapakrepa Haxoautcsa B 3aBUCUMOCTU He
TOJIbKO OT HEYKOCHUTEJIbHOro coonoaeHns 3aKOHHOCTU, HO U OT KanpOBOﬁ
00ecne4yeHHOCTN 3TOMN [AeATEeNIbHOCTU KaK B KOJIMYECTBEHHOM, TaK W
Ka4eCTBEHHOM OTHOLUEeHUMN.



POCCUNCKAA
TAMOXXEHHAS
AKALEMUAS

YronoBHO-NpoLeccyanbHoe 3akoHOoO4aTeNbCTBO B ‘
Ka4yecTBe rapaHTUM cobniageHns npaB U 3aKOHHbIX
MHTEPECOB IMUA, KOTOpPoe B CUMY MNCUXMUYECKUX
HegocTaTKoB He CMocObHO CaMOCTOSATENTbHO
OCYLLECTBNATbL  CBOKW  3aWMTy, npegycmaTpuBaet
yyacTme  3awuMTHMKa (agBokata) M 3aKOHHOrO
npeacTaBuUTens.

/

Cpeon BMOOB npoueccyanbHOW AesATENbHOCTU MO
genaMm O  NPUMEHEHUM  MPUHYOUTESbHbIX  Mep
MEOMLUMHCKOro Xapakrtepa y4acTuio 3aluMTHUKa B gene
OTBOAUTCSA BaXkHOe MecTO. [loBblleHne 3PPEKTUBHOCTH
ero paboTbl 4ABNSETCA rapaHTMENW NpaB W 3aKOHHbIX

MHTEpEeCOoB 3allinaemMmoro nm nuua, Tem bonee, 4TO camo
muo B cuny 3aboneBaHnss 4acTto HE MOXET WMn
3aTpyagHAETCA OCYLLECTBUTb CBOKO 3aLLNTY.
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POCCUMNCKAA S S22
TAMOXEHHAS “EE"“‘ s
AKAOEMUS i T

Poccuiickas ®enepauums - Poccus ecTb AeEMOKpPaTUYeckoe deaepaTuBHOE
NPaBOBOE roCy1apCcTBO € pecnybnmnkaHckon hopMon NpaBaeHus.
Yenosek, ero npasa 1 cBoboabl ABAAKOTCA BbICLLIEN LEHHOCTLIO. [1pU3HaHKE,

cobnoaeHre 1 3alumnTa NpaB U cBoboa YenoBeka U rpaXkaaHuHa -

0643aHHOCTb FOCY/1IapCTBa.

Poccunckasg ®enepaums - counaabHoe rocyaapcTBo, NOAUTUKa KOTOPOro
HanpaB/ieHa Ha Co34aHue YCI0BUN, obecneymBalomMX A0CTONHYIO XU3Hb U
CBOH60OHOE pa3BUTUE YesioBeKa.

MoyeMy B 1EMOKPATUYECKOM, NPaBOBOM, COLIMANIbHOM FOCyAapCTBe,
B KOTOPOM Y€JI0BEK MPU3HAETCS BbICLUEN LIEHHOCTbIO, TAKUM

BapBapCKM crnocobom OCYLLECTBJIAETCA NnpecnenosaHne my
B Hawem mupe MHOro NCUXos. ..
(BECbMa YA3BUMbIX, He3aLLI,VIIJJ,eHHbIX), CTpagalowinx rnCUXM4eCKNMun Kaxasiii 5-# 8 mupe-ncux]
3aboneBaHnAMN? Mosopu co mHoo TU-wel
Ham npencTtaBndeTcd, YToO 3aKOHOA4aTESIbHOE 3aKperiyfieHne rnpas g
JaHHOW Kateropmum nuy HGO6XOLI,VIMO, NHa4ve NOHATUA «TYMaHU3M>» U OnuH
«CnpaBenmmBoOCTb» OCTaHYTCA OO0 TEX NOpP JINLb TEOPETUHECKNMN. U3 Huxl
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