I ToHaTUe, ocHoBAHUA U
NI0BUS MPUOCTAHOBNEHUS
NpeaBapuUTenbHOro

paccneaoBaHUS

BbInonHunu: cTyAeHTKU rpynnbl
FO-102 Kupeeea C.T"., OneviHuk M.K.




TTpensaputenbHoe paccnenosaHue NOANeXuT
3aBeplUeHUHO NO BLIMNOSIHEHUM BCeX 3aAa4, NOCTABIIEHHbIX

nepef 3TOU CTAaAUEN YronoBHOMO CyAONpPOU3BOACTBA U B
yChuHoBsIeHHbI A 3aKOHOM CpPOK.

| PEABAPMTEI\bHOE

OAHAaKo Npu NPOU3BOACTBE MO YrOsIOBHOMY
Aeny MOryT BO3HUKHYTb 06CcTOSTenNbCTBa,
KoTopbIe AenaroT 06 beKTUBHO
HeBO3MOXHBLIM 3aBeplieHue paccrie0BaHUS
U Nepepaady Aena B Cya.

foaxes

OHU UMerOT BpeMeHHBIU XapaKTep, a NO3TOMY He
NN =% YCTpPaHsOT 0693aHHOCTU Cneaosatens uim
A03HaBATENA MPOAOSIKUTL AOKA3bIBAHUE, KAK TOJbKO
OTNAAyT 3TU 06CTOATeNbCTBA U HACTYNUT peanbHas

BO3MOXHOCTb NMpPOAOJIXUTbL U 3aBeplLINTD
paccnenoeaHue no aeny.




YUYacTHUKKU npolecca He yTpayuBaroT

CBOero npoueccyasibHoro cratyca,

e | npmo6peTeHHoro UMU NO YronIoBHOMY Aeny, 3a
__ HUMU COXPAHAFOTCS UX Npasa U 0693aHHOCTU,

yKa3aHHbIe B 3aKOHe.

B Teopuu yronosHoro npouecca HekoTopble

\ npoLeccyanucTbl onpeaesniakoT NpUOCTAHOBIIEHUE Kak
«BpeMeHHbIW repepbIB» B NPOU3BOACTBE MO YrONOBHOMY

aeny.




CnegoBartenb (JO3HABATE/Ib) ITPEPHIBAET CBOIO AEATETLHOCTD
IO TOKA3bIBAHUIO OOBUHEHHSI B COBEPIIEHUH TTPECTYIUIEHUS
0OBHHSIEMBIM (TT0I03peBae€MbIM) BBIHYKIEHHO B CHUIIY
IPUYHH, KOTOPbIE 1e/IAal0T HeBO3MOXXHBIM Ja/IbHeu1Iee
MIPOM3BO/ICTBO TIO0 JIeJTy, TaK KaK K/TI04YeBble PUTYPhI

YTOJIOBHBIN (momo3peBaeMblIii, 0OOBHHSIEMbII) OTCYTCTBYIOT.
KOIEKC
POCCHUHCKOU
OENEPAITVIN

HPI/IOCTaHOBI/ITI) IMpon3BOACTBO HeO6XO,H,I/IMO n
TOTrA4d, KOrga Jimngo, rnoaiexauee rIpruBji1€4eHunIo B
Ka4dyecCTBe O6BI/IHHeMOI'O, 3a HpeILYCMOTpeHHbIﬁ
3dKOHOM CPOK Cj1eCTBUS TdK 1 HE YCTAHOBJIEHO,
XOTSI BC€ BO3MOYXHOE ObLIIO NPpEATIDWUHATO JIJI5

PACKDDBITHUA ITPDECTYIIJIEHWA Y HA/TUIWE NEAH A
JOKAa3dHO.



Ecnu B TedeHHe CpoKa
C/IeICTBUSI C/ieIoBaTe/lb
He YCTAaHOBWJI JIULIO,
MoJIIe)Kallee
MIPUBJIEYEHUIO B
KauyecTBe OOBUHSEMOTO,
HeCMOTPS Ha BCe
MpeAIPUHSTHIC
IEeVCTBHSI, TO

00beKTUBHO HACTYIIA€T

BBIHY)K/I€HHBIN
«IIPOCTOUN» B

pacKpbITUE
npecTynneHus

IIprocTaHaBiMBaeTcs cam
MPOoLEeCcC JOKA3bIBaHUS,
MpoLeccyaabHbIe Xe
IeCTBUS IO
YCTQHOBJICHUIO JIN1IQ, &
aKOKe I10 PO3BICKY
KPBIBIIMXCS OT CJIeCTBUS
MOJ03PeBaeMbIX UJIN
0O0BUHAEMBIX, TN00, KOIIa

14

nsobnuyeHue
auua B ero
coBeplUeHUU.

IIpu aTOM LIEHTP
TSDKECTU [IePEHOCUTCA
Ha OIlepaTUBHO-
PO3BICKHYIO
AeATeIbHOCTD
OPraHOB JO3HAaHUSA
IIPU aKTUBHOU POJIU
c/1e0BaTeIsl.



)

CoBepl1eHHO CIIpaBeiInBO
3aKOHOJIaTe/Ib Pa3peuua
pepBaTh MPOLeCcC JOKa3bIBaHUS
paHblIe HCTeYEHHs CPOKaA

I10Z,03PeBAeMBIN NI OOBUHSIEMBbI
3a00J1eJI TSDHKeJIBIM 3a00/IeBaHueM,
JIMO0 MeCTOHAXOXKIeHHe
MOI03PeBaeMOTO YK OOBUHSIEMOTO
HM3BECTHO, OJJHAKO peaibHas
BO3MO)XHOCTbH €TI0 yJYacTHUs B
YTOJIOBHOM Jiejie OTCYTCTBYeT, U B TOM
Y B IPYTOM C/Ty4Yae MPoLecc J0/DKeH
MpepBaThCs, YTOObI HE OTPAHUYUTD UX
B ITpaBaX MPeICTaB/IAThH
I0OKa3aTeTbCTBA, aKTUBHO Y4aCTBOBATh
B X COOMPAHWH, a B KOHEYHOM UTOTE, B

IpaBe Ha 3allUTY.




F AHOBNEHWE PACCNEONOBAHKA

I 3710 BbIHY>XAEHHbIN NepepbIB B AOKA3bIBAHUU, BLI3BAHHLIW
Hanuumem o6 beKTUBHO NPenaTCTBYHOWMX 3TOMY npoLueccy

' obcToatenbcts (4.1 cT. 208 YTIK P®),B x0a€e KoTOpOTrO B
Ipefenax ceoevi KomneTeHUUU crepoeatens (A03HaBaTeNb)
| NPUHUMAIOT Mepbl HecleACTBEHHOro XapakTepa no
YCTPAHEHUO YKA3aHHLIX 06CTOATeNbCTB.
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He 3HAa4YUT 3aKOHYUTh
IIPOU3BOACTBO 10 ey, AJ1s
OKOHYaHUs IIpeJBapUTEILHOTO
paccienoBaHus IPeSyCMOTPEHBI
COBEpILIEHHO NHbIe OCHOBaHMU,
YyCJIOBUS U IIPOLIECCYaIbHBbIN
MOPSAOK. 3aBepIIrB MPOU3BOACTBO
IO Jie/ly, C/IeJOBaTelb Y)Ke He
MOXXeT OTMEHUTH CBOE pellleHue O
IpeKpalleHU YrOJIOBHOTO Jejla U
CaMOCTOSITeThHO BO30OOHOBUTH
pacciieJoBaHMeE 110 JeJy.

TTpuoctaHOBUTD

[Ipy npyoCTaHOBIEHUU NPaBO
BO300OHOBJIEHUS pacciegoBaHus B Gopme
MpeJBapPUTENBHOTO C/Ie[ICTBUS

penocraBieHo caexoBaresno (ct. 21 YITK
D), B popme mo3HaHMA — NPOKYPOPY THUOO0
faYa/IbHUKY IMOApa3sae eHus J03HaHus (4.
cT. 223 YIIK P®), Ho B 060MX cyyasix mocie
Dr'0, KaK HaCTYyTIW/Ia PeasbHast BO3BMOXXHOCTD

CLINTDH ITOCTABJIEHHDbIE ITepe I'OJIOBHBIM

CYAOTNTPON3IBOACTBOM 3aJd9YH.




OcHoBsaHUs U ycnosus
NPUOCTAHOBEHUS
npeasapuUTesnibHoro

paccnenoBaHuUs

3aKOHO/ATe b AaeT MepeYeHb OCHOBAHUM K TPUOCTAaHOB/IEHUIO.
[TpolieccyanucThbl, B OCHOBHOM, MOJIATAIOT, YTO 3TO OOCTOSATE/THCTBA,
BJ/IEKYIlIYie TiepepbiB B cieAcTBUU. OAHAKO eCTh U MHAsl TOYKAa 3pEeHUs,
COI/IaCHO KOTOPOU «OCHOBAHUS NPUOCTAHOBJIEHUS — I3TO
opuandeckue GaKThl, C KOTOPHIMUY 3aKOH CBA3bIBAET HACTYIUIEHUE

BPDEMEHHOIO ITEPEPHIBA IIPEABAPDUTE/IBHOIO DACCAENOBAHUAY.




Eciv mpoBecTy mapasuienb MeXmy
MpeAMeTOM AJOKa3bIBaHMS, T.€.
daKTHYECKMMU 00CTOATENbCTBAMM (CT. 73
YIIK P®), u o6cTOATE IBCTBAMM,
BBI3bIBAIOIMMH YKa3aHHBINI IepephIB, TO

HUcxoast U3 Toro, 4To npeamMeT JTOKA3bIBAHMW S

IO/DKEH OBITh OCHOBAH Ha KOHKPETHBIX
ceenenusax (4. 1crt. 74 YIIK P®), crneayer,

YTO IOPUANYECKHE 00CTOSITETHCTRA,
BJIEKYyLIY€ MPUOCTAHOB/IEHUE
paccielOBaHMs, TAKXKe TODKHBI
OCHOBBIBATHCSI HA KOHKPETHBIX CBEeIeHUSIX.

Takum o6pasom, pakTHIeCKUMU

OCHOBAHUAMMU IT€PEPDBIBA B PaCC/1eJOBAHNU
ABIAIOTCA JOKa3aTe/IbCTBa O TOM,

, IN00 OO BEeKTUBHO

He MOYXeT y4aCcTBOBaTh B IPOU3BO/JCTBE 110
YIrOJIOBHOMY A€y,

, IPensITCTBYIOLIee
ero aKTMBHOMY y4aCTHUIO B TIpoliecce
TOKa3bIBaHUS.




OcHOoBaHMAMK AN NPUOCTAHOBMNEHUS NpPeaBapUTENbHOMO

CrneacTBus ABMAIOTCA OObEKTUBHbIE CBEAEHWS, y|<a3b|Ba+0L|_|,|/|e Ha
TO, YTO: —

N0, TI0//Ie)Kalllee IIPUB/IeYeHHUIO B KauecTBe OOBUHSEMOT0, He
YCTaHOBJIEHO, T.€., HECMOTPS Ha BCe MPEANPUHATHIE MEPbI U
IIPOU3BOAMMBIE CJIeICTBEHHbIE JeiCTBYA, HallpaBJIeHHbIe Ha
PaCKPBITHE NIPECTYIUIEHNS, BBIMTH Ha CJIe/ IPeCTyIHUKa B

YCTaHOBJIEHHBIIA 3aKOHOM CPOK He IIPeCTaBUI0Ch BO3MOYXHBIM.

[IpecTynHOe cOGBITHE ZOKA3aHO, a CYOHLEKT, COBePIIUBILNH €T0, He




MOAO3PeBAaeMblii NI OOBUHSAEMBIN CKPBIJICS
OT CJIeZICTBUSI TNOO €ro MEeCTOHAXOXKIeHH e He
YCTAaHOBJIEHO T10 UHBIM NpUYrHaM. [ Ipu aTux
00CTOATETHCTBAX IMYHOCTH IMOI03PEBAEMOTO
yCTaHOBJIEHA, ¥ OH 0OpeJT TpoIeCcCyaTbHBIN CTaTyC
nomo3peBaeMoro (ct. 46 YIIK P®), 1 ou He
YKJIOHUJICS, A , U
3TOT PaKT HY)KHO [TOKA3aTh, TOCKOJIBKY OH
HeoOXOUM TTPU TPUMEHEHHH CPOKA JaBHOCTH
YTOJIOBHOTO TpeceA0BaHUs, TaK KaK BpeMsl, B
TeyeHHe KOTOPOTO MOA03PeBaeMbIi CKPBIBAJICS, B
CPOK JaBHOCTH He BKIo4aercs (cT. 78 YK P®).

EASON




OOBHHSIEMBIA MOXXET CKPBIThCSI, YTOOBI N30€XKaTh
YIOJIOBHOM OTBETCTBEHHOCTH CPa3y JKe Mocjie
COBepIIeHUs] UM NpecTyIieHus1. B aToit cutyauum
CJIeJ0BaTeTb MOT He TOJTbKO YCTAHOBUTD €T0 IMYHOCTh, HO
1 cbOpMYTHUPOBATh OOBHHEHWE B TIOCTAHOBIEHUH O
MIPUBJIEYEeHUH ero B Ka4eCcTBe 0OBUHSAEMOTO, KOTOPBIM OH
B COOTBETCTBUH CO CT. 47 YITK P® mpuooGpen
MPOLEeCCYaJTbHBIN CTaTyC 0OBUHAEMOTO

)
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OG6BHHSIEMbBII MOT CKPBITHCS U TIOCJIE
npeabsBIeHUs eMy OOBUHEHUs JIN0O Imocie
pomnpoca. PaKTUIeCKMMH OCHOBAaHUSIMU '
(moxasaTesbCTBAaMH) MOTYT OBITh IJAHHBIE O IMOOere U3 |\
MeCTa COJePXKaHUs MO/ CTPAXKEU W/IN YKIIOHEHHUH OT
SIBKH 110 BBI30BaM CJieloBaTesIst 6e3 yBeZOM/IEHHS O
MPUYHHAX HEeSIBOK, BbIe3/Ie C IIOCTOSTHHOTO MJTH
BPEMEHHOTO MeCTa XM TEe/IbCTBA M003PEBAEMOTO
(06BHHSIEMOTO), B OTHOIIIEHUH KOTOPOTO He Oblia
n30paHa Mepa IpecevyeHus: MU usbpaHHast Mepa He
CBsI3aHa C 3aK/II0YEHHEM IO/, CTPAXKY.




— MeCTOHAaXOXXJeHue MOA03PEeBaAeMOro WU
OOBUHSIEMOTO W3BEeCTHO, OJHAKO peajbHas
BO3MO)XHOCTh €ro y4aCTHsI B YrOJIOBHOM [iejie
M oTcyTcTBYyeT. B TaHHOM C/Ty4yae /IMIIO He CKPbIBaeT
OT OpraHOB CJIeACTBUS M JO3HAaHUSA CBOe
MeCTOHAXOXKJJeHHe U He YKJIOHSIETCS OT CJIeZICTBUS U
CyZla, HO B CHJTy O0ObeKTUBHBIX 00513aTe/IbCTB He
MO)XeT SBHUTHCA IO BBI3OBY K CjIeJJOBATEI0
(HampuMep: B CWIy CTHXUMWHOTO OeJCTBHS,
OTCYTCTBUSI TPAHCIIOPTHOTO COOOIIEHUs, OTKa3a B
BbIJAYe U JIp.).

— BpeMeHHOe TsDKejoe 3abojieBaHUe
MO 03PeBaeMoOro (00OBUHAEMOTO),
VIOCTOBEPEHHOE  MEAMIIMHCKHUM  3aKJII0YEeHHEM,
MPEIISITCTBYIOIIEE €r0 YYaCTHIO B C/I€ICTBEHHBIX HJIN
HHBIX MIPOLIECCYa/IbHbIX TeMCTBUSIX, T.€. B MHTEpecax
C/IeICTBUSI Y CAMOTO JIMIIA, BpEMEHHO He MMEIOIIEero
BO3MO)XHOCTH aKTHBHO y4aCTBOBAaTh B JJOKA3bIBAHUH,
yToOBI HE HapyllaTh €ro TMpaBa MW 3aKOHHbIE
HHTEPEeChl, €eIUHCTBEHHBIM BBIXOJOM  SIBJISIETCS
mepephiB  NPOM3BOACTBA IO [Oedy OO0 €ro
BHI3TOPOBICHUS.



BmecrTe c Tem B HbIHE
nevicteyrouiem YIIK PO He

oTpezie/ieHbl TPOIleCCyaTbHO-
MIPaBOBbI€e aCIeKThI 3a00/IeBaHUS

OOBUHSEMOTO
(momo3peBaeMoro)
MCUXUIECKUM PaCCTPOHCTBOM,
He TTO3BOJISIOIINM eMy
CaMOCTOSITe/ThHO Y4aCTBOBATh B
nese, a UMeHHO: KpUTePHUH 3TOTO

PAaCCTPOMCTBA; CPEACTBA ero

moKasbpIiBaHUA (00s13aTEIBLHO C

TIOMOIIIBIO DKCIIEPTU3BI WJTH HET);
_\  TIOpSIZIOK IPUOCTAHOB/IEHHS
) TIPOMU3BOJCTBA IO AeTy O
@p1310pOBNIEeHMSsT 3A60/1EBLIETO;
BIOXKHOCTH TIPeKpallleHus Jea,
:3 €CJIM BbISICHUTCS, YTO
HCAXHYECKOe PACCTPOMCTBO
HOCHUT XPOHUYECKUH XapaKTep,
U TIP.




[IpaBonipyMeHNTEeTPHOU MTPAKTHUKOM MPeAI0XKeHbl BAPUAHTHI PellleHUs
NpUBeIeHHOW CUTyauuu. Tak, eciu cyaeOHO-TICUXUaTpUIecKast SKCITepTH3a MPOBOAUTCS B
OTHOLLIEHWHU JIMILIA, HAXOASAUIErocss B peaKTUBHOM ICUXUY€CKOM COCTOSIHUH, TO
11e/1eC000Pa3HO IMIPHUOCTAHOBUTH ITPOM3BOZCTBO 10 YTOIOBHOMY ZIeTy 0 BbIXo/a (BhIBOA)
MOAIKCIIEPTHOIO U3 PEAaKTUBHOTIO IICUX03a, IIOCKOJIbKY BO BpEMSI HAXOXEHU S
YeJIOBEKA B YKa3aHHOM COCTOSIHUM DKCIIePTU3a He B CHUJIaX PELUUTh [IOCTAB/IeHHbIe Ilepes
Hel BOTIPOCHI.

BpemenHoe paccTpoicTBO
MCUXUYECKOM JIessTeTbHOCTH
npejnoaaraetT U3MeHYUBOCTb 3TOTO
TSDKEJ/IOTO HeJlyra U HaCTyIlJIEHHE
TAaHHOTO 3a00/IeBaHUSA Y TU1IA TTOCIIe
COBEPLIEHHOT0 UM MPeCTYyIJIEHUS.
[losTOMy B OTHOLLIEHUUN
MHKPUMHWHUPYEMOTO MPeCTyIJIEHUS
JINLIO TPU3HAETCSA BMEHsIeMbIM U 110
BbI3JOPOBJIE€HUU MO IEXXUT
YTrOJIOBHOMY HaKa3aHWIO, a HA MePUO[,
ero 00Jie3HU MpeJBapUTETbHOE
c/eICTBUE MTPHUOCTAHAB/IMBAETCH.




; Koraa ncuxudeckoe nnu gpusmnyeckoe coctosHue

I’ 06BUHAEMOrO BLI3bIBAET COMHEHUE B M0 BMEHAeMOCTU UU
CNOCOBHOCTU CAMOCTOATENbHO 3aWMLLATL CBOU NPABA U 3AKOHHbIE
| UHTepecbl, AOMXHA 6bITb Ha3HaYeHa cyaebHo-ncuxmaTpuyeckas
akcnepTusa (c1. 195-196 YTIK P2). Bonpoc o npyocTtaHoBneHUu

BES HOMMEHTAPHEB g™ *
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Cogepxalmncss B 3aKOHEe MepeyYeHb OCHOBaHUMA NPUOCTaHOBNEHUS
npeaBapuTEnbHOrO CRNEACTBUSA SABMSETCA McYEepnbiBalOWUM, HUKaKue WHble

Npy4YnHbl (Hanpumep, 6one3Hb NoTepneBLlero, Bbie3a CBMAEeTeNns M3 ropoda u
np.) He MOryT BOCNPENSATCTBOBATb JOKa3bIBaHUIO.

BmecTe ¢ TeM CyLIeCTBYIOT YC/IOBUSI IPUOCTAHOBIEHUS Pacc/ieZlOBaHUs, 110, KOTOPbIMU
MMOHUMAIOTCST TpeOOBaHMsI 3aKOHO/ATe IsI, OCHOBAHHbBIE Ha MPUHIIMIIAX YTOJTOBHOTO
CyZOTIPOMU3BOZCTBA, KOTOPHIE MO JIeXKAT HEYKOCHUTE/IbHOMY HUCIIOJTHEHUIO [1J151
53¢ PeKTUBHOTO BHITIOJTHEHUS 33/1a4, TOCTABIEHHBIX Mepes] MPABONPUMEHUTEEM, U JIIsT
peasTM3ayu MPaB YYaCTHUKOB MPOLECca, KOTOPbIe He MOTYT OBITh YIIeM/IEHbI
BBIlI€YKAa3aHHBIMU IIepepbIBaMU B IIPOU3BOACTBE 110 J ey

—

OBLUUE YACTHbIE

OTHOCSITCS K KQKJOMY U3 YeThIpex TOJIBKO K KOHKPETHOMY OCHOBaHUIO
OCHOBAHUU, NPeyCMOTPEHHBIX B CT. TIPUOCTAHOBJICHUS




i HanNUuUKM OCHOBAHWIA Ans
faHOBNEHUA NpeABAPUTENLHOrO
CTBUa Heob6xoauMO cobnioaaThb
' chnepyrolme ycnosus:

b MATEpUanamm aena cobLITUS NpecTynseHUs;
flefie UMeloTCa npoleccyanbHble AOKYMeHTbI, MOATBepXAarolime
3peBAEMOro UM 06BUHAEMOTO, KpOME CUTYALMU, KOraa fmuo He

no YronosHomy pgeny He MOXeT 6bITb MPUOCTAHOBMEHO A0
"pOKa CNeACTBUS, eCiM He YCTQHOBIEHO NIULO, COBeplMBlUee
rlefosatenem npectynHoe AesHuwe, iM60 MOAO3PeBAEMbIN WU
CKprJ'lCSl nMbO ero MecToHaxXoXAeHUe MO UHBLIM MPUUUHAM He

e CefiCTBeHHbIE ACIACTBUS, MPOU3BOACTBO KOTOPLIX BOIMOXHO B
lo3pesaemoro unu obsuHsemoro(no n. 1-2 u. 1 cr. 208 YTIK P@);
[ NOAO3PEBAEMOro UMW 06BUHAEMOrO HEO6XOAUMO, UTOBLI OHO
"“’IVI a He XpOHUYECKWUIA XapakTep, MOMUMO 3TOrO, OHO AOSIKHO

‘TC l'leLlI/IGJ'lVICTGMVI B COOTBETCTBYHOLWEM meaou LlMHCKOM



CINACKBO 3A
BHUMAHWE!




