


MNooBeaOMCTBEHHOCThL - OTHECEeHUe crnopa o npase
NN UHOTrO IOPUANYECKOro aena K KomneTeHuumn
onpenerneHHoro opraHa.

B Teopuu rpaxaaHckoro
npoLieccyanbHOro nNpaea v B
BAKOHOAATENbCTBE Pa3fINYaOT HECKONbKO
BUAOB NOABEAOMCTBEHHOCTU.
3HaHWe 3TUX BUAOB NO3BONSET
NPpaBUIIbHO pellaTb BOMPOC O
NpUMEHeHUU TOU UNU UHOU (POPMbI
3aWMTHI NPABA UMK O
nocrenoBaTenbHOCTU obpalleHUs
rpaXAaH U OpraHM3auun 3a 3aWmTou
npasa B pasfiMyHbIe OpraHbl rocyAapcTBea
UIN KOMMeTeHTHbIe OpraHM3auum




[loaBeAOMCTBEHHOCTb KOHKPETHOro
NpPaBoOBOro TpeboBaHUA MOXET ObITb

\

MHOXecTBeHHas

—

EavHuuHas
(ucknrouuTtenbHag)

l
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1. Ueknowumensnas nodfedomembentocme.

AOCOArOTHOE OOABIIIMHCTBO CHHOPOB, BEITEKAIOIIUX U3
IPAXKAAHCKHUX, CEMEIHBIX, JKUAUIITHBIX,
3KOAOTUYECKHUX, APYTHX IIPABOOTHOIIICHHUI],
paccMaTpUBaETCA HEIIOCPEACTBEHHO TOABKO CYAOM U
HE MOJ’KET Pa3spenIaTbCA 10 CYIIECTBY APYTHMH
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NcknroyuTtenbHas
noasefOMCTBEHHOCTb

O3Ha4aer, 4To Ans *CMOpPbI O MPU3HAHUN aBTOPCTBA Ha
Pa3pelleHnA Cnopa Xy[OXXeCTBEHHOe npounsseaeHne,
CyAoM He TpebyeTcs *0 BOCCTaHOBMNEHWM Ha paborTe,
*0 NpU3HaHWN Jorosopa nepenayn
obsi3aTenLHoro KBapTUPbl B COOCTBEHHOCTb rpaxaaHam
aocypebHoro nopsiaka HeneNCTBUTEmNbHBIM,
oG palleHus B KaKume- *CMOPbI O NULLIEHUN POAUTENBLCKUX NPas,

«Aena o6 yCTaHOBNEHUWN YCbIHOBIEHUS

paspeLlaloTca TONbLKO cyaamu obLien
HOPUCOAUKLUNWN.

NNO0 UHbIE OpraHbl.

[ena o HecocToATENbHOCTU (GAHKPOTCTBE) OTHECEHbI K
NCKIIOYUTENTLHOW NOABeAOMCTBEHHOCTH

apounTpaxHbIX Cyao0B.




— 03HAYAET, UTO FOPUANUECKUM BOIIPOC MOKET OBITH
pa3pelieH B CyA€ 00IIelt FOPUCAUKIITNN UAU TPETENCKOM
CyA€, B KOMHACCHH I10 TPYAOBBIM CIIOPAM U B CYAE€.

B HEKOTOpLIX Criydasx 3aKkoH \

npenocTaBnseT 3asgBUTENO NPaBo BbIOoOpa

opraHa, B KOTOPbIN OH MOXeT 0bpaTnTbCS

3a paspeLLeHneM pUaANYECKOro BONpoca,
nnbo npegoctaBnseT CTopoHaM CaMuM
peLwwmnTb BONpoc o Bbibope opraHa, nnbo

CTPOro onpenensdeTt nocrnegoBaTenibHOCTb

obpalleHna B pasfnyHble opraHsbl,

pelwarumne opnagn4eckme Borpocshl. /

|




2.1. Anomepnamubnas
nodfedomcmfberocme.

Cnop NnpaBoOBOro xapakrepa MoXxeT
ObITb MO 3aKOHY pa3peLUeH He
TONIbKO CyAlOM, HO U ApYyrum
HecyaebHbIM opraHom (B

aAMWHUCTPATUBHOM NnopsAake, OOpalleHune K Ton Unm MHom
HOTapuanbLHOM NnopsAake, dopme 3aWnTLI NpaBa 3aBUCUT
TPeTENCcKknMm cy‘D‘OM)' OT YCMOTpPEHUA UCTLA,
3aABUTENS, Apyroro
3auHTEepPeCcOBaHHOIO Nvua unm
onpeaensieTcs cornaweHmem
CTOPOH, BblpaXXeHHbIM KakK B
OTAeNIbHOM AOKYMEeHTe, TaK 1 B
TeKCTe rpaxaaHCKO-NpPaBoOBOro
noroBopa (KOHTpakTe).




[MTpumepbl ansTepHaTUBHON

noaBeaomMmCTBEHHOCTHU
“‘ ~—

CornacHon.24.1cr. 80

CemenHoro kogekca PO
poauTenu Bnpase

3aKnYUThb cornaweHume o

PeweHus n pencreus

0e3nencrBue Pa3zHOBMOHOCTbLIO

cogepXxaHuun ( A ) A b

HeCOBeDIIEHHONETHUX n3bunpartenbHbIX ansTepHaTUBHOM
P KOMMUCCUMN U UX noaBeaAOMCTBEHHOCTU

aeteu (cornaweHue o6
ynnare anumeHToB). OHO
3aKno4vyaeTcsa B
nUcbMeHHou chopme,

AOMMKHOCTHbIX NIUL, MOTyT
ObITb OOXanoBaHbl B
BbILLECTOSILLY O

ABNAeTCA nepepaya
CNOPOB TPETEUCKUM
cyaam. [ina nepepaun

n3oupartenbHyIo cropa TpeTemMcKkomy ¢
HOTADUANEHOM KOMMUCCUIO UNK B CyA. TpeodyeTtcs
P y NMpepBapuTenbHoe Bonen3bsABNeHne He

YyAOCTOBEPEHUIO U UMeeT
CUIYy UCMNOJSTHUTESIbHOIO
nucra (cT. 99-100
CemenHoro kogekca PO).
Poautenb MmoxeT nsdpartb

U cyaeOHbIN NopAaaoK
B3bICKaHUSA aNMMMEHTOB,
ecJin cornawieHue He
3aKn4eHo.

oOpalueHue B
BbILLECTOSLLYIO
n3dunpartesnibHyrO
KOMUCCUIO He AABNSAETCA
obsa3aTenbHbIM YCIIOBUEM
Ans obpaleHusa B cyAa.

OHOMN CTOPOHLI, a ABYX
CTOPOH U 3aKJI04YeHune
cornaweHusi o nepegade
crnopa TpeTeucKomy cyay
B onpeaeneHHon coopme.




B HacToslLee BpeMA alibTepHaTUBHaAan
noaBe4oOMCTBEHHOCTDb lNMPakKTU4YeCKU yTpaTtusiia ceBoe

caMoCTOsiITeribHOe 3Ha4YeHue, Koraa peys Lwwra oo
anbTepHaTuBe Mexay cyaebHbIM U
aAMWHUCTPATUBHbLIM NOPSAKOM O00XKarnoBaHUS.

FPAXXOAHCKMM
MPOLIECCYAJIbHbIM |

N

HoBble I'MTIK u AlK Takke BO MHOroMm yCcTpaHuUnu
BO3MOXHOCTb BblOOpa UcTUOM cyaa Aons
KOAE KC pa3pelweHnsa COOTBETCTBYHOLLEro aena, Hanpumep ¢

POCCHIICKON ®ETEPALIN y4YyacTueM UMHOCTPaHHbIX rpaxaaH, nuy 6e3
‘ rpaXxpaHcTBa, MHOCTPaHHbIX OpraHM3auun,
opraHunsauuu ¢ UHOCTPaHHbLIMU MHBECTULIMAMN,
OCYyLEeCTBNALWMUX NpeanpUHUMATENbCKYHO
AesATeNnbHOCTb, KOTOPbLIE A0 BBeAeHUA B Aencrene
HoBoro AlK 6bInn noaBeAOMCTBEHHbI KaK cyaam
/ oowen rLpMcANKUMN, TaK U aponTpaxXHbIM cyaaMm.




O coxpanenuu ansmepramubuod nodfedomemfennocmu mexdy cydamu oduwed
wpucouKyuU U apdumpatoimu cydamu MoxHo rofopume monsko no omdensHbvim
KAmMEropuam 9es, No Komopbim umeemces maK Hagbibaemolid NonoXumensHvid
KOHGbUKkim KoMNEmMEHY UuU

R —

obxanosaHue AeUCTBUMN
cyAebHoro npucraea-
UCNONHUTENSa NpU UCNOMHeHUU
UM OTAENbHBIX UCMONMHUTENbHLIX
AOKYMEHTOB (QKTOB HAMOrOBLIX
OpraHoB), MO KOpNOPATUBHBLIM
CNOpam € yuactmem pusnyecKkmux
nu.




HorosopHou sesnsetca NoasefOMCTBEHHOCTD,
onpefensemas B3GUMHLIM COrnalieHuem CTOPOH.
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Mpumep 1: NO cornallueHunto
CTOPOH NoABEAOMCTBEHHbIN cyay
CNop, BO3HMKLLNN N3 rpagaHCKNX
NPaBOOTHOLLUEHUIN, MOXET ObITb
nepegaH Ha paspeLllueHue
TpeTenckoro cyaa (4. 3 ct. 3 ITIK,
cT. 5 PegepanbHoro 3akoHa 'O
TpeTeucknx cygax B Poccmnckou
denepaunn”).

Mpumep 2: n3bpaHne cornalleHnem
CTOPOH HOTapuanbHon oopmbl
3awmnTbl npas. [1o cornaweHunto

CTOPOH ntobas caenka MoxeT ObITb

yAOCTOBEPEHA HOTapuarnbHO, Aaxe

€CInK Mo 3aKoHy Ans caenoK 4aHHOro
BMAa HoTapuanbHas popma He
TpeboBanach (n. 2 cT. 163 IK).




2.3. UMnepaTtuBHasn
noaBeAOMCTBEHHOCTb

IIPU KOTOPOU A€AO PACCMATPUBAETCA HECKOABKUMMI
IOPUCAUKIIMOHHBIMU OPIraHAMHU B OIIPEACACHHOUI 3AKOHOM
IIOCA€AOBATEABHOCTU AMOO IIPU YCTAHOBACHUU 00A3aTEABHOI'O
IIPEABAPUTEABHOI'O BHECYACOHOTO IIOPAAKA YPETYAUPOBAHUA
cropa.

Tak, 60NbWMUHCTBO
TPYAOBLIX CMOpPOB
paspeluaeTcsa cHavana
Komuccuem no
TPYAOBBIM CMOPAM U

CornacHo ct. 452 'K TpeboBaHue 06 U3meHeHUU unu
O pacTopXxeHUU AoroBopa MoxeT b6bITb 3asBreHO
CTOPOHOM B CYA TONbKO NOCIe Nosy4YeHUs oTKasa

APYrOW CTOPOHLI Ha NMpeasioxXeHue U3MeHUTb Um
pacToprHyTb AOroBop NMbO HenonyveHUs oTeeTa B

TOJIbKO nocJie 310ro COOTBETCTBYHOWUNE CPOKWN.

cyaom (rn. 60 TK).




TTpu umnepartmsHou
NoABeAOMCTBEHHOCTU
KQXALIW NocneayHoWmA
OpraH U3 Yucna
y4acTBylOWUX B paspelleHuu
Aena HageneH NpaBoOM
KOHTPONA 3a NPABUSNLHOCTbLHO
NPUHATBIX A0 Hero no cnopy
APYrMMu opraHamm
pelweHu.

Tak, cyad, paccmatpusas
TPYy4oBOW Crop, BrpaBe He
COorfnacuTbCs C pelleHnem,

MNPUHATBLIM NO HEMY
KOMUCCUEN No TPYAOBbIM
crnopam, 1 paspeLUnTb ero no
cyLlecTsy.




2.4 .CmeliaHHGSA
noasefOMCTBEeHHOCTb

CMewaHHOU MOXeT ObITb Ha3BaHa NoABeAOMCTBEHHOCTb,
coyeTawLlasa B cebe npusHaku, npucyLwime apyrum

BUOamM noaBeaoMCTBEHHOCTU (MMNepaTUBHOMU U

ansTepHaTUBHOMWN).

HanpumMmep, B COOTBETCTBUU C M. 1
cT. 254 I'TIK rpaxxaaHuH,
opraHusauus BripaBe obpaTUTbCA
C 3asiBrnieHMem o6 ocnapmBaHuu
pelwieHna opraHa
rocyaapcTtBeHHOU BNacTu
HenocpeacTBeHHO B CyA UNU B
BbILLECTOALNN B Nnopsaake
NOoAYUHEHHOCTU opraH
rocyaapcTtBeHHOU BNacTMu.

MmnepaTtmBHas

. CmeluaHHag

AnbrepHaTuBHas




CornacHo nn. 3 n. 1 cT. 30.1 KoAll noctaHoBneHue no geny o6

aAMMHUCTPATUBHOM NpaBoOHapyLUeHNN, BbIHECEHHOEe
OOJMKHOCTHbIM JNTIULLOM, MOXET ObITb 00XKarfioBaHO B BbILLECTOALLUN
OpraH, BbilecTosweMy AOJHKHOCTHOMY nu1uy NMbdo B paOHHbIN cya
Nno MecTy paccMOTpeHus gena.

Ncnonb3osaHWe aaMUHUCTPATUBHOTO NOPAAKA
ocnapuBaHus (06xanoBaHUa) He UCKNFOYaeT
obpalleHus K cyay.

/ TTo nHanBUMAYANbHBIM \

TPYAOBLIM CNOPAM paboTHUK
Brpase obpaTUTbCS B CYA,
MUHYS KOMUCCUHO NO
TpyAoBbIM cnopam (cT. 391
TK), XoTa u He nuLweH npaea
nepBoHa4anbHO 06paTUTbLCA
B KOMUCCUIO NO TPYAOBLIM

\ CMOpam, a 3aTem B CYyA, /




ucrnornb30oBaHue
Ha3BaHHbIX Bbile NpaBus
noaBeaoOMCTBEHHOCTU NO3BOSsieT
rocyaapcTtBy akTUBHO U BMeCTe C TeM
rmbko Bo3a4emCcTBOBaThb Ha
npaBonNpuUMeHuUTesIbHbIN NpoLecc,
MCNOSib3ys OCOOEHHOCTU U
npeMMmyLLecTBa pasfiuiHbIX hopm
pa3peLueHUus rpuanyeckux gen,
pa3yMHO perynmpoBaTb Harpy3Ky

FOPUCANKLMNOHHBbIX OPraHoB, YYUTbIBasi U
WHTepechl CMOPSALLUX CTOPOH. ‘ s '




Cnacudo 28 Crumanuelll




