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Cnocoobl O.1.0. ipeacTaBIIsiioT cO00M crieluaJbHbIe MEPHI,
KOTOPBIE€ TapaHTUPYIOT UCIOJHEHUE O. U CTUMYIUPYIOT

TOJKHUKA K HAJJICKAILEMY ITOBEJICHHUIO.
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Cnoco0sl O.M.0O. ycTaHaBIMBarOTCS 3aKOHOM HJIM COINIAIIEHUEM

CTOPOH.
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Hanpumep, ncnonb3oBaHME YCTYNKU AEHEeXXHOro tpebosaHus
B kKayecTtBe crnocoba 0.1.0., BO3HMKLIEro Ha OCHOBaHUM
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HEYCTOWKA
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B 3aBUCMMOCTH OT OCHOBAHMI YCTAHOBJICHUS HEYCTOMKA MOYKET

3AKOHH®

Pa3mep 3akoHHOM H. M.6.
YBEIMYEH COralleHneM
CTOPOH, €C/IM 3aKOH 3TOro
He 3arnpeLjaet
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Cornamenue o H. nomxHO
OBITh COBEPILICHO B MUCHhM.
dopMe HEe3aBUCUMO OT
dbopmbl ocHOBHOTO O.
HecoOntonenue nuceM. ¢.
BJICUET HEJIEMCTBUTENb-Th
COIJIAIIIEHHUS O HEYCTOMKE 7

YMeHbIIUTh pa3Mep H. Bopase
TOJIbKO CY/, €CJIM OHA SIBHO HECOpAa3MEpHa
nocJIeACTBUAM HapyueHus O.




B 3aBUCUMPCTH OT BO3MOXKHOCTH COYETAHMSA HEYCTOUKHU
BO3MCIEHHEM YOBITKOB PA3JIMYAIOT CJIEA. BUIbI B
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Kak ormedanocsk, HeycToiika (mrpad, MeHN) SBISETCA OJHUM U3 CIIOCOOOB
obOecrieueHust 0053aTeNbCTB, CYTh KOTOPOTO 3aKJIIOYAECTCS B ONPEICIICHUN
3aKOHOM WJIA JIOTOBOPOM J€HEKHOW CYMMBI, OJJICKAIIEN YIUIATE JOJKHUKOM
KPEIUTOPY B CIydae HEUCIIOJTHEHUS WM HEHAJISKAIETO UCTIOTHECHUS
00s13aTeNbCTBA.

Onnako B 'K HOpMBI 0 HEYCTOMKE MOMEIIEHBI HE TOJIBKO B IVI. 23 "Q0ecnieyeHue
HCIOJHEHNS 00913aTeJbCTB''. HO U B IUI. 25 ""OTBETCTBEHHOCTD 34
HapylIeHUe 0083aTeJbCTB'", TOCKOIBKY NPUMEHEHUE HEYCTOWKH SBJISICTCSA
(dbopMoIi rpakJIaHCKO - TPABOBOM OTBETCTBEHHOCTH.

" rPAXAAHCKMN
KOHAEKC
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Taxkou BBIBOX MOATBEPXKIACTCH TEM, YTO:

1. Heycroiika B3bICKMBaeTCsI MO PEHICHUIO CyAa MO0 J0OPOBOIHHO yIJIAUYMBAaETCs
JTOJIZKHUKOM TOJIBKO B CJIy4a€ HEUCIOJHEHUS WJIM HEHA JIC)KAIIETO UCTIOJTHEHUS
0043aTeJIbCTBA, T.C. PH HAJTUYUM NPABOHAPYIIICHMS;

2. CyTb HCYCTOHKH COCTOWT B 00S3aHHOCTH JIOJDKHUKA, HAPYIITUBIIETO 0053aTeIbCTRO,
HECTH JONOJHUTEIbHbIC MMYIIECTBEHHbIE NMOTEPH;

3. Heycroiika, Tak ke Kak B YOBITKH, ITOJICKUAT MPUMECHCHUIO TOJABKO MPH HAJTHIHN
YCJIOBHIi, HECOOXOAUMBIX JIJISI HACTYIIJICHUS IPAXXKIAHCKO - IIPABOBOM
OTBETCTBEHHOCTH, YTO BhITeKaET U3 1. 2 cT. 330 ['K, cortacHO KOTOpOMYy KpEIUTOP
HE BIIpaBE TPEOOBATH yILJIAThl HEYCTOMKH, €CJIN JTOJKHUK HE HECET
OTBETCTBEHHOCTH 3a HEMCIOJIHECHUE WUJIM HEHAJIJICKAIICE UCIIOJTHCHUE
00s3aTEIbCTBA;

4. OO0s3aHHOCTH JTOJDKHUKA, HAPYIIUBIIETO 00s13aTeICTBO, YIIATUTh HEYCTOUKY
o0ecreynBaeTCs rocyIapcTBeHHbIM NPUHYKIEHUEM, O YEM CBUJIETEIbCTBYET
BKJIFOUCHHUE B3bICKAHUSI HEYCTOMKH B YHCJIO CIIOCOOOB CyICOHOM 3allIUThI
rpaxaaHckux mnpas (ct. 12 I'K).



O HEyCTOMKE TOBOPAT U KaK 0 CIOCO0€ 00ECIICUCHUS NCTIOIHCHMS
00s13aTENIBCTB, U KaK 0 (POpMeE I'paxkIaHCKO - TPABOBOM
OTBETCTBCHHOCTH. B UeM ke 3aKII09aK0TCs pa3jinuusda B
NpYMMEeHEHUU HEYCTOMKH B KAYE€CTBE YKa3aHHBIX JIBYX
Pa3JIMYHBIX IIPABOBBIX KATETOPHA?
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IIpeacraBisieTcs, 4YTO MPH OTBETE HA ITOT BONMPOC HEOOX0AUM
nuddepeHIUPOBAHHBIN MOAX0l K MHOT000Pa3HbIM CUTYallMsIM, BOSHUKAIOIIMM HA
NpaKTUKe.

K nipumMepy, eciim peub UAET O JOTOBOPHOW HEYCTOMKE, TO, BKIJIKOYAs B IOTOBOP
yCJIOBUE O HEYCTOMKE 3a HapyIIEHHE 00513aTeNIbCTBA, a 3aTeM MPUMEHSSI
COOTBETCTBYIOIIYIO HEYCTONKY MPH MPOCPOUKE UCIIOTHECHUS JTHO00 MHOM HEHAJIJIe)KAIeM
UCIIOJTHEHUHN 0053aTeIbCTBA B LIEJISIX CTUMYIUPOBAHMS JOJDKHUKA K UCTIOJTHEHUTO
00s13aTeNIbCTBA B ITOJITHOM 00BbEME U HaJIJISKAIIUM 00pa30oM, CTOPOHBI UMEIOT B BUIY
MPUMEHEHHE HEYCTONKH MPEXkK/Ie BCEro B Ka4eCTBE CII0C00a 00ECIIeUeHHUsT UCTIOTHEHUS
JIOTOBOPHOTO 00s13aTeNIbCTBA. XOTS M B 3TOM CIIy4yae HEJIb3sl HCKITIOYUTh UCIIOIb30BaHUS
HEYCTOMKH B KQUECTBE MEPbl UMYIIIECTBEHHOM OTBETCTBEHHOCTH B IEJISIX KOMIICHCAIUH
NOTEPh KPEAUTOPA, OCOOEHHO 3TO KACAETCs CIydaeB, KOTAa JOTOBOPOM MPETyCMOTpPEHA
VCKJIFOUUTEIbHAS HEYCTOUKA.




CoBEpIICHHO HHAYE BBITTISIIUT XapaKTep
IIPUMEHSIEMOU HEYCTOMKHU B CUTYallMH, KOTA
HEYCTOMKA B3bICKMBACTCH HAPALY C
YOBITKAMHU B CBSI3U C HEUCTIOJIHEHUEM
TOJDKHUKOM 00s13aTeIbCTBA IO IOTOBOPY, UTO
CITY>KUT OCHOBAaHHEM MPEKPAIICHHUS
00s13aTeILCTBA U OCBOOOXKIAET TOJDKHUAKA OT
WCIIOJIHEHUS KaKUX-TH00 00sS3aHHOCTEH 1O
JOTOBODY.

JlymaeTcs, B TOMOOHBIX CITydasiX IPaBUIbLHBIM
OyzeT BBIBOJ, O TOM, YTO HEYCTOMKA IIPH
JTAQHHBIX YCIOBHUSAX MPUMEHSIETCS
HCKJIIOUNUTEIHHO B KAYECTBE MEPHI
I'PaXIaHCKO - MPABOBOM OTBETCTBEHHOCTH. B
TO K€ BpEeMs HaJIM4YHE B JOTOBOPE YCIOBUS
00 yIuIaTe HeyCTONKH 3a €ro HapyIlIeHHE
CBHJICTEIBLCTBYET O KEJIaHUH CTOPOH
HCIIOJIb30BaTh HEYCTOMKY B KQUE€CTBE
cnoco0a o0ecrieueHusT UCIIOTHEHUS
00s13aTeIILCTBA.
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Takum 00pa3oM, MPUMEHUTEIHHO K JOTOBOPHON HEYCTOMKE MOXHO TOBOPUTH JIHUIIb O
MPEUMYIIIECTBEHHOM €€ TPUMEHEHHUH JIM0O B Ka4eCTBE CI0C00a 00eCeueHus
UCIIOJTHEHUS 00513aTEILCTB, JIMOO B KAUE€CTBE MEPHI UMYIIIECTBEHHOMN
OTBETCTBEHHOCTH, UMES B BUJIY, UTO JOTOBOPHOM HEYCTOMKE BCETJa MPUCYILH 00a
ATHUX Ka4E€CTRBA.
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