VlcTopusa cocraBiieHA
" ICTOYHVKWM 3aKOHOB
XII TaOJINIT

I IpeseHTarys o MCTOPUYM rocyJapcTBa 1 Ipasa
3apyOeXHBIX CTpaH cTyfaeHTKM rpymnsl F0-101

Pomxyxk apsn



OOr1mag xapakTepucTHKa
3aKOHOB XII TaOJ/IMII

IlepBas pumcKas KogudmKariys IrpaBa BOCXOAUT K cepennHe V B.
110 H.3. OHa IToyIy4ia HasBaHue «3akoHbl XII Tabmir». Teuenwne
MHOTIIX BeKOB OHV CUUTAJIVCH B P’IMe OCHOBHBIM MCTOUYHMKOM
IIpaBa — Iy OJIMYHOTO M YaCTHOTO.

CBoe Ha3BaHVe OHM ITOJIyYWIV OTTOr'O, UTO ObUIM HauepTaHbI Ha
12 nepeBsiHHBIX TOCKaX-Ta0OJIMIIaX, BBICTABJISBILINXCS Ha TOPOCKO
TDIOIIIAIIVA.

3aKOHBI TaOJINLL perypoBaiv cepy ceMeHbIX 1
HaCJIe[ICTBEHHBIX OTHOLIEHNV, COep Ka/Ii HOPMBbI, OTHOCAIIIMECH K
3aV/IMOBBIM OIlepanyisaM, K YTOJIOBHBIM IIPEeCTyIUICHVIAM, HO BOBCe
He KacaJIriCb I'OCYyIapCTBEHHOIO IIpaBa.



Vlctopusa co3manms
3axkouoB XII TaOsrmiIr

[ DTOoT mpeBHeMIINII 13 COXPAaHMBIIVIXCSI COOPHMKOB
PVIMCKMX 3aKOHOB. BoccTaHOBIIEH IO LiTaTaMm "
Ilepecka3aM OoJlee MO3MHVIX aHTVUYHBIX aBTOPOB.
3akoHofgarenbcTBo XII Tabrmry natupyercs 451-450 rr. 1o
H.3. DI MCTOYHMKOBeayecKom xapakrepuctukm XII
Ta0JIMIL HEOOXOOVMO yUuecTh 3apVIKCpPOBaHHBIE B HIX
IIepeXXUTKM IIEpBOOBITHOCTY, & TaKXXe HOPMBI,
BOCXOMSIIME K 3aKOHOAATeIILCTBY PEKCOB, UTO MOXEeT
OBITB OIIpefesIEHO TOJIBKO C IIOMOIIIBIO COIIOCTABIIEHW C
COOOITIeHMAMM aHTUYHBIX TICATEeIeT.



XapakTepuCTUKU
PUMCKOTO ITpaBa

0 IIpaBo coOcTBeHHOCTM
BakHOV 4epTon prMCKOro IIpaBa COOCTBEHHOCTY OBUIO O[T
rofIpasyiesieHue Belllen Ha fiBa Tuna. K rieppomy Tumiry
OTHOCWJIACh 3eMJIs, padOoumi1 CKOT, paldbl, 3MaHM U, T.€.
00BEKTHI TPAAUIIMOHHO OOIMHHOV cobcTBeHHOCTH. KO
BTOPOMY TUITy OTHOCWJIVICh BCe TIpouvie Belly, oOs1ajaHme
KOTOPBIMM MOIJIO OBITh MHIVIBVY I3 IPOBaHO.
71 oTuyKImeHus Belen IIepBoV KaTerOpum-IIpoaakKyl, MeHbI,
JapeHus 1 Ip. - TpedoBasiock cobstoieHie PopMaIbHOCTET,
HOCHBIIVIX Ha3BaHMe MaHIuIanym. MaHnymanys coobiiasa
[IproOpeTaTeIto HeoCIIOpMMOe IIPaBO COOCTBEHHOCTY Ha Belllb.
VIuiaTel geHer 0e3 MaHIIMIAIIMM OBUIO eIlle HeIIOCTAaTOUYHO I
BO3HMKHOBEHS IIpaBa COOCTBEHHOCTA.



0 OcobbIM B1IoM BeITHOTO IIpaBa, 3apVKCMPOBaHHBIM B
3akoHax XII Tabrmit BIISAIOTCS CepBUTYTHL, HOPMBI
[IpaBa, OrpaHNYMBAIOIIVe IIPaBa COOCTBEHHVKOB Ha
[IpVHaAJIeXXalee MM MMYIeCcTBO, a TakKe HaesIdrolee
cyOBbeKTa psAIoM IIpaB Ha VIMYIIECTBO eMy He
IIpVHaIeXallee.

B 3akonax XII Tabsnry coOCTBeHHUKY HIPAMO
IIPeAIVIChIBAIIOC:

* OCTaBIIATh He3aCTPOEHHOE MeCTO BOKPYT 30aHW;
* OTCcTyIaTh OT IPaHNI] yYacTKa Ha OIpefie/leHHOe
paccTosHue;

* O0Opesarp nepeBbs Ha BbIcoTe 15 dyTOB, 1a0bI He
IIPVYNHATD Bpell, COCeJHEMY YYacCTKY.



0 O0s13aTes1bcTBEHHOE TPABO:
Oobsa3amesvcmba u3 002060pob
B ycitoBusix Hepa3BUTOCTI TOBaPHO-IEHEXHBIX
OTHOIIIeHUV Takas popmMa puKcarmm o0s13aTeIbCTB Kak
JTOrOBOP (KOHTPAKT) MCIHOJIb30BaJIaCh KpaviHe PeaKo 1
OTJINYaJIach SPKO BbIpaKeHHBIM popmMarmsMoMm. [ Ipn
OTHOCTOPOHHEM XapaKTepe APeBHEVIIIINX [JOTOBOPOB
(IrpaBO TpeboBaHMA IPUHAJIEXaIO TOJIBKO OTHO
CTOPOHe, a 00s3aTesIbCTBA BO3JIaraJIvICh Ha APYIYIO
CTOPOHY) MIMEHHO BHEIIIHsS popMaIibHasl CTOpOHa
oIpesesisyia XapaKTep KOHTpaKTa.




[1 QObazamesvcmba U3 0esuxniob
3akonbl XII Tabsmir orrpeesistoT psfl, 00s13aTeIbCTB,
KOTOPbIe BO3HMKAIOT BCJIEACTBIME TPUYMHEHVS Bpena, U
paccMaTpUBaIOT MX He KaK IIpaBOHapyIlleH!e, a Kak
IIOCSTaTeTbCTBO Ha ITpaBa YacTHOTO Jiniia (YacTHbIE
IeJTNKTBI), KOTOpOe CTaBMJIO OOMTUMKa B IIOJIOKEHNE
TOJDKHMKA TTOCTPaJIaBIIIero.
K KaTeropmm TaKoBbIX YaCTHBIX IIPaBOHAPYIIIEHU
OTHOCWIIUCH JTMdHag oomma. Ocobo XKecToKOo
HaKas3blBaJlach KJIeBeTa WJIV O30p4IliVie CJIoBa (CMepTHas
Ka3Hb).
[Ipu aTOM Hapsay co mTpadaMm COXpaHIeTCs
IpeBHeNIIMI TpUHIUI TayioHa (Kto mpranHmUT
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0 CemernHo-0pauHOe IIpaBo
PriMcKast ceMbst ObUIa ceMbert CTPOro MaTpuapXaIbHOV, TO €CTh
HaXOIAIIEVICA 101, HeOIPaHWYeHHOV BJIACTBIO JIOMOBJIabIK,
KaKIMM MOT OBITB Jief], Wiy oTell. Takoe poncTBO Ha3bIBAJIOCH
arHaTndeckmnM. Visgpesite B PumMe cy1tecTBoBav Tpu (pOpPMBL
3aKJIFOUeHVSL OpaKoB: [IBe IPeBHENIIINX 1 OHa CPaBHUTEIIbHO
HOBas. [l peBHeviIIe COBePIIINCh B TOPKeCTBeHHON
oOcTaHOBKe VI OTHaBa/IV XeHIIMHY-HeBeCTy IO, BJIacTb MyKa.
Bropas dopma Opaka cocrostiia B popMe IOKYITKM HEBECTHI.
Taxoxe 3akonam XII TaOsviy M3BeCTeH M MTHCTUTYT OIEK,
KOTOpasl yCcTaHaB/IVBaJIach Hall, )XeHIIMHaAMU,
HEeCOBePIIeHHOJICTHVIM.



0 HaciencrBeHHOe IpaBo
B puMckoM ITpaBe cyIecTBOBaJIO JBa CIIocoOa HacsleIoBaHMs -
HacJIe[JoBaHVe 110 3aKOHY 1 HacJlefloBaHVIe 10 3aBellaHuIO.
ITocite cMepTV HOMOBIIAABIKY, VIMYIIIECTBO CEMBY ITEPEXOANIIO
OyvpKaviireMy arHary, a eCJIv ITIOKOVIHBIVI OCTaBIISI
3aBelllaHVie, CJIeJOBaJIO IIPUEPXMBATHCA ero OyKBaJIbHOIO
TeKCTa. BjioBa MOKOMHOTIO BO BCex CiIyvasix Mojydasia KaKyro-
TO YacCThb MMYyIIecTBa KakK /Il COOCTBEHHOI'O IIPONMTaHMs, TaK
1 Ha cofleprKaHye MaJIOJIETHVIX JieTel, KOIia OHV OCTaBaJIVICh
Ha ee I10IleYeHM I10cJIe CMepTH OTIIa.
HaciiegHMKY MOIJIM, BIIpOYeM, He OeJINThCS, a BeCTI
XO3SVICTBO COO0IIIa, KaK 3TO OBUIO IIPY OTILIE.
[osru v HeBo3BpallleHHbIe IIOKOVTHOMY CCY/IbI
pacIpenessuIich MeX1y HacJIeHVKaMV IIPOIIOPLIMOHAIBHO
VX JOJISIM B HaCJIeZICTBe.



]

. YITOJI0BHOE IpaBo

CoBpeMeHHOe IIOHVMMaHVe YTOJIOBHOI'O IIPeCTyIUICHVIS
KaK COIMMa/TbHO OITacHOTO aegare B 3akouax XII TaOsmrt
pacIpoCTpaHseTCs TOJILKO Ha IIPeCcTyIUIeHM IIPOTVB
PriMckon pecriy Osimku. Bee ripoume ripectyruieHms
paccMaTpUBaIOTCA B KaueCcTBe JesHMI, HAaHOCAIIIX Bpel]
OTHEIbHOMY I'PaKaaHnHy Prma.



0 Cynwm cyneOGHBIN IIpoIIiece
PryiMcKIII cy1eOHBIV IIPOLiecc TOV IIOPHI - ITPOLiecc
JIETVICAKIIMIOHHBIN. DTO JpeBHeNIIas puMcKas dpopma
CyZ1e0HOTO paccCMOTpeHMs CHHOPHBIX ciry4daeB.l Iporiecc
3TOT COCTOSUI M3 ABYX CTaN: IIepBas Ha3bIBaJlaCh VH
Iope, BTopad - 1H oauiyc. Ilepsas cragms 6pu1a cTporo
dopMmasibHOM, BTOpad - XapaKTepu3yeTcsi CBOOOTHOM
rpouenypon.C TeueHrieM BpeMeHM JICTVICAKLIVIOHHBIN
IIPOLIeCC BBITECHSETCS IIPOCTHIM (OecpopMasibHBIM)
dpopMyIIAPHBIM IIPOLIeccOM, B KOTOPOM pelllarolas poiib
[IPVHAJIEXXUT [IPETOPY, ero popmyiie, ObIBLIEN
IOPVITYeCcKOV OCHOBOVI IS BO3OY KII€HMS VCKa U ero
CYIEVICKOTO pa3peleHmsl.



3aKJTIOUeHUe

B mpesHenmmi nepmozn 6e3pa3):[eHBHo T'OCIIO[ICTBYIOIIEV ITPAaBOBOM
crcTeMoV1 ObUTO KBUPUTCKOe paBo. OHO OT/IMYaIOoCh CaKpaIbHBIM
XapaKTepoM, OOJIBIIION CTEIEHBIO TPAIUIIMOHHOCT, CBS3BIO C
KBUPUTCKMMM O0bIYasiMiL 1 pUTyaJlaMy, Hallle[IIIMI CBOe OTpakeHie
B 3akoHax XII Tabsmir. LlBrsieHOe mpaBo Hecs1o Ha cebe ci1elTbl CBOero
IIPOVICXOXIEHVS B YCIIOBUSAX HEOOJIBIIIOIO 3eMJIe/IeJIbYeCcKOTO
rocygapcrsa. PruMckoe 1paBo ApeBHeNIIero epmoga OTIn4aloch
cTporocTbio, popmaszmoM. Ocoboe BHMMaHMe ObUIO Y IeJIeHO
yperyjavpoBaHMIO OTHOIIEeHI, CBA3aHHBIX C ABVDKEHVEM VMYIecTBa 1
ITPaBOM YaCTHOV COOCTBEHHOCTM, KOTOPOe paccCMaTPUBaIOCh KaK
ITIOJTHOE T'OCTIOfICTBO COOCTBEHHMKA HaJl 00beKTOM ITpaBa.

K III B. 10 H.3. KOHCepBaTMBHOE MBIWIbHOE IIPaBO CTAJIO IIpeBpalaTbCs
B OIIpefieIeHHOe IIPelsATCTBIE Ha Iy TH pocTa TOProBoro ooopora 1
IIPUIIIIO B IPOTUBOPpeUNe ¢ ITIOTPeOHOCTIMI pa3BUBaIOIIENC
pabosiajieibueckon crcremMbl. OMHAKO, pUMIISIHE HE OTMEHWIIN
nevicreue 3akoHoB XII Tabsiy, 10mI0ITHMB 3aKOHOAATEIBCTBO OOJIee
I'IOKVIM ITPEeTOPCKMM ITPaBOM.



