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APBUTPAXHOE
MPOLIECCYAJIbHOE NPABO -

Ype2yiupoBaHHasi HOPMAMU apoOUMpPaANCHO-
npoyeccyaibHo20 3aK0OH00amenbCmea
0esimenbHOCmb ApOUMPAICHO20 CYOad U OPY2UX
YUACMHUKO8 apOumpadsicHo2o npouyecca,
ocyuiecmensiemas 8 xooe OmnpasieHusl.
npasocyousi N0 IKOHOMUYECKUM CROPAM U OPY2UM
0enam BO3HUKAIOUWUM 8 X00€ OCYULeCMBIeHUS
NPEeONnPUHUMAMENbCKOU 0esmelbHOCHIU.




CymiecTBYIOT ABE OCHOBHBIE TOUYKH 3PECHUS O
B3aMMOOTHOIIICHUM apOUTPAKHOTO 1 I'PaKIaHCKOTO
IIPOIECCYATBLHOTO MPaBa:




1- 3awumunuxu smout mouku spenus cuumarom, umo npeoMemom apoOUMPaANCHO20
npoyecca Kaxk opmvl OesmenbHOCmuU Cy0d U UHBIX YYACMHUKO8 Npoyeccd
ABNAIOMC IKOHOMUYUECKUE CNOpPbl ULU UHble Oeld, OMHeCEHHble K KOMNemeHyuu
apoumpasjicHovlx €y008 ApoumpasjicHolm npouyeccyanvHvim kooexcom PD u opyaumu
Qedepanvrvimu  3akonamu.  Koweunoti  yenvro  npoyecca  vicmynaem
80CCMAHOBIEHUE HAPYULEHHO20 NPasd. ApOoumpasicHulil U epaircOaHCKUull npoyeccsyl
UMEm ONnpeoenéHHoe GHeuHee CXO00CME0, HO pAa3ludyaromcs ¢ MOYKU 3DPeHusl
HanpaeleHHoCmu, yeiu cyo0onpou3s00Ccmad.

2- Cmoponnuku O0anHOU MOYKU 3peHus YKA3blaiom, 4Ymo Nno C60el Cymu
npoyeccyanvpHoe npaso npeocmasisiem coool cneyupuueckue HOpMvl NPABOBOU
cucmemvl, pecyiupyrowue OmMHOWEHUS, BO3HUKAOWUe NPU PAccled08aHuUU
npecmynjieHuil, pPAacCMOmMpeHuu U paspeuleHun Y2oJl08HbIX, 2PANCOAHCKUX U
apoumpax;cHolx 0el, a makace 0el 060 AOMUHUCTPAMUBHBIX NPABOHAPYUIEHUSX U
oell, paccmampusaemovlx 8 Nnopsioke KOHCMUMYYUOHHO2O Cyoonpou3soocmea. Ono
HEepas3pvl8HO CBA3AHO C MAMEPUANbHbIM NpPABOM, MAK KaK 3aKpenisem
npoyeccyanvtvle Gopmbvl, HEOOX00UMbLE O €20 0CYWeCMBIeHUS U 3AUUMbL.




MpeameT apoOuTpaxHoro
npoueccyanbHOro npaBa

ApOuUTpa)kHOE TMPaBO MPHU3BAHO PETYIUPOBATH OCOOYIO PA3HOBHUIHOCTH OOIIECTBEHHBIX
OTHOIIICHUH, YTO OMPEEIeT MECTO apOMTPaKHOTO MPOIIECCYyaIbHOIO 3aKOHOJAATEILCTBA B
cucTeMe POCCUiicKoro 3akoHozaarensersa. CormacHo cr. 71 Koncruryuuu PO, apourpaxkHoe
MPOLIECCYATTLHOE 3aKOHOJIATEILCTBO OTHECEHO K MCKIIFOUMTEIILHOMY BelleHHI0 Poccuiickon
Oenepanuu. CyobekThl dDenmepanii HE BIIpaBe IMPUHUMATh KakHe-JHOO HOPMAaTHBHBIC
MPaBOBBIE AaKThl MO BOMPOCAM, BXOMSIIMM B cdepy apOUTPakKHOTO MPOIECCyaTbHOTO
3aKOHOJIaTEIbCTBA, MOCKOJIBKY apOUTpaKHBIC CYIbl OTHECEHBI K YHCTY (PeaepaibHBIX CYI0B.
Tem campiM oOecrmieumBaeTCsl €IUHCTBO CYACOHON CHCTEMBI M CyACOHOHN 3alllUThl Ha BCEH
TEPPUTOPHUH TOCYIAPCTBA.

[IpeameToM  apOUTpa)kHOTO  MPOIECCYaJbHOTO  TIpaBa  SBISAIOTCS  IOPUIUYECKHUE
MPOLIECCYyaIbHBIE JACHUCTBUS Cyda W 3aWHTEPECOBAHHBIX JIMI[ IIPU OCYIIECTBICHUH
paBOCYIUS MO JieJiaM, OTHECEHHBIM K BEJICHHUIO apOUTPAKHBIX CYIOB.

HcnonmHuTenbHOE TPOU3BOACTBO KaK CTaaus apOUTPaKHOTO IMpoliecca SIBISIETCS B OCHOBHOM
MPEIMETOM PETYJIUPOBAHUA CO CTOPOHBI HCHOJHUTEIBHOTO 3aKOHOAATEIbCTBA Kak
KOMIUJIEKCHOW OTPACiIi POCCUMCKOIO MpaBa.




MeTop apOuTpaxHoOro npouecca -
MMnNepaTUBHO-ANCNO3UTUBHbIN

HmiiepaTUBHOCTH O0OYCIIOBIEHA TEM 00CTOSTEIHLCTBOM, UTO
00s13aTeIbHBIM CYOBEKTOM apOUTPaKHOTO MpoIecca
BBICTYHAET apOUTPAXKHBIN Cy/l, MPU3BAHHBIN OTIIPABIATh
IIPaBOCYIMS 10 IKOHOMHYSCKUM cropaM. Takum oopazom
apOUTPaKHBIN Cy/I HAXOAUTCS BO BIIACTHBIX OTHOIIICHUSX C
OCTaJIbHBIMM YYaCTHUKAMHU apOUTPaKHOIO Mpoliecca.

JIMCTIO3UTUBHOCTB - IPUBHECEHA B apOUTPaKHBINA MPOIECC
U3 OTPaCJIEN MaTepPUAIBHOTO, B YaCTHOCTH I'PAXKJAHCKOIO
[IpaBa ¥ TaK XK€ XapaKTEePU3yETCs MPOLIECCYATbHBIM
PABEHCTBOM BCEX YYaCTHHUKOB apOUTPaKHOIO Ipoliecca.




[TpuHUMNBbI apOUTpPaXHOro
npouecca

Bce npuHIMIBI apOUTPpaKHOTO MPoIlecca HAaXOAAT CBOE OTPAKECHHUE
B HOpMax IIpaBa. Bce MNpuHIUIBI apOUTPaKHOTO Ipolecca
B3aMMOCBSI3aHbl W B3aMMOOOYCIIOBJICHBI, 3TO 3HAYMUT, YTO
HapylICHUE OJHOT0 IPUHIIMIIA BICYET 3a COOOM HapylICHHUE
IPYNIIBI IPUHITMIIOB apOUTPaKHOIO MpoIiecca.

IIpyHUUNBI APOUTPAKHOTO MPoOLIECCA MOKHO PA3IeIUTh

CYJIOyCTPOVCTBEHHbBIE CyIOIIPOU3BOACTBCHHBIC




AN S A A S A JERI A A A LEEA-A-ZREERE=L0L ()
OMHECEeHbI:

-l

® [Ipunnun OCYILIECTBIICHUSA [PaBOCYOUsA  TOJBKO
apOUTPaXHBIM CY/IOM;

® IIpuHUMI HA3HAYAEMOCTH CyAeH apOUTPaKHOTO CY/Ia;

® [IpuHIun copepkaHUs €AUHOJUYHOTO U KOJJIETHAJbHOIO
OpU  PACCMOTPEHMH  DKOHOMMYECKOrO  CIopa B
apOUTPaKHOM CY/IE;

® [IpuHIun s136IKa B apOUTPAKHOM MPOIIECCE;
® [IpuHIMI TTIACHOCTH;

® [IpyHOMO  paBeHCTBA  YYaCTHHMKOB  apOMTPaKHOIO
[poleCCa;

® [IpuHIMII HE3aBHUCHUMOCTH CydeH apOMTpa)KHOro cyaa M
nogqunHeHusd ux K PO u @3.




K cyoornpou3eodcmeeHHbIM
OMHECEeHbI:

® [IpuHIMDI 3aKOHHOCTH;

® [IpuHIUI FOPUAUYECKON UCTHUHBI;

® [IpuHIMI IUCIIO3UTUBHOCTH;

® [IpuHLMD COCTA3ZATEIBLHOCTH;

® [IpuHLMD IPOIECCYATBHOIO PABHOIIPABUS CTOPOH;
® [IpuHIMI HENOCPEACTBEHHOCTH;

® [IpuHIIMI HENPEPBIBHOCTH;

® [IpyHUMO COYETAaHUA NTUCBMEHHOCTH U YCTHOCTH;




W—BG—I\—I—GI—'J—U—FI—I—'JGI—II\-FI—BIA
npoueccyanbHbIX

NPaBOOTHOLUEHUN

Obvekmom apoumpadcHviX NpoyeccyalbHbvlX NPABOOMHOUEHUU ABALEMCs
CHoOp 0 npase mMextcoy cyoveKmamu MamepuaibHO-NpPaBo8blX OMHOUEHUL.

B cooTrBercTBUM ¢ ApOUTpaXHBIM IIPOIIECCyalbHBIM KojeKkcoM Pd,
apOUTPaXKHOMY  Cydy  HOABEIOMCTBEHHBI  IKOHOMHUYECKHE  CIIODBI,
BO3HUKAIOIIUE U3  TPAXKIAHCKUX, AJIMUHUCTPATUBHBIX U  HHBIX
IIPABOOTHOIIIECHUM.

BugaMu 5KOHOMUYECKUX CHOPOB, MTOABEIOMCTBEHHBIX apOUTPA)KHOMY CY1TY,
ABJSAIOTCS. CIOPBI, BO3HUKAKOIIHWE TIPU 3aKIKOYECHUH, HUCHOJIHEHUU H
MpEKpaIICHUU JOTOBOPHBIX 0053aTEIBCTB, CIIOPHI O TPaBe COOCTBEHHOCTH, O
BO3MEIIICHUHA YOBITKOB, CHOPbl O MPU3HAHUM HEACHCTBUTEIHLHBIMU
HOPMATUBHBIX AKTOB TOCYJApPCTBEHHBIX OPTaHOB, CIIOPHI, CBSI3aHHBIE C
HaJIOXKEHUEM Ha XO3SIUCTBYIOIIMX CYOBEKTOB CAHKIIMA TOCYJAapPCTBEHHBIX
OPTaHOB, U LEIbINA P IPYTUX, BKJIIOYAs 3aIUTY YECTH U JOCTOUHCTBA.




V—’—U—BG—I\—I—B—I—GI—P—U—H—I—HGI—II*FI—BI—A
npoueccyanbHbIX

NPaBOOTHOLUEHUN

Crt. 27 AIIK PO onpenesieT Cy0ObEKTOB apOUTPAKHBIX
NPOoUeCcCYaJbHbIX MPABOOTHOIICHUN, HAMCJIEHHBIX IPABOM
oOpaleHust B apOMTPaKHBIN CYA:

1) ropuauydeckue Juia, OCyIECTBIAIONINE TIPEANPUHUMATEIBCKY IO
IEATEIIbHOCTD, TPAXKIAHE, OCYILECTBIAIOIINE TPEAIPUHUMATEIBCKYTO
IeITeIbHOCTh 0€3 00pa30BaHUs IOPUINUECKOTO JIMIA, UMEIOIIUE CTaTyC
HMHIWBUIYAJbHOT'O IIPCAIIPUHUMATCII, d TAKKC HCKOMMCPUYCCKHUC
OpraHu3allvy, €CIIM CIIOP BOZHUK U3 OCYIIECTBISIEMON UMH
IPEANPUHUMATEIILCKOMN JIEATEIbHOCTH, MPEAYCMOTPEHHON UX YCTABOM;

2) OCYIIECTBIISIONIME TPEATTPUHUMATEIIBCKYIO JE€ATEIbHOCTD IPpaXK1aHeE,
o0J1aiaroIye CeuragbHbIM CTaTyCOM;

3) Poccuiickas @enepaliys U €€ CyObeKTHI.

CnenuanbHbIMU CyOBEKTaMU apOUTPAKHBIX MPOIIECCYATbHBIX
MIPABOOTHOILICHUM SIBIISIIOTCA MPOKYPOP U TOCYAAPCTBEHHBIEC OPTaHBbL.




