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[loBEPEHHOCTb - 3TO MUCbMEHHOE YIMONHOMOYEeHMEe
BblJjaBaemMoe OAHWUM NMLUOM  APYyromMy nuuy Ans
npeacrtaBuUTenbCTBa nepen Tpetbkm nmuom (ct. 185).

B ocHoBe O0OBeEpPEHHOCTWU rnexaT JNM4YHblE OTHOLUEHUSA
CTOpOH. [lo 3aTon npuyMHe OOBEPEHHOCTb NpPU3HAETCH
aBTOMaTU4YeCKn npeKkpaweHHONn B Clydae CMepTHw,
NpU3HaHUA HeaeecrnocobHbIM, OrpaHU4YeHHo
OoeecriocobHblIM MM 0e3BECTHO  OTCYTCTBYHOLLUM
npeancrtaBmTeNna UNM NpeacTaBnsgemMoro, a Takke B crydae
npekpaLlleHna ropmnagnyeckoro nuua
npeancTaBnsieMoro.




[lo aToM NpuyMHe npaBonpeemMHuKkn (HacnegHuk nNuodo
opraHu3aumsi, K KOTOpou nepeLunn npasa n ob6s13aHHOCTH
npeacTtaBnaemMoro - peopraHuM3oBaHHOIO HPUOANYECKOro
nuua) OOrKHbI C cornacua npeactaBuTens BblaaTb €My
HOBYIO OOBEPEHHOCTD.

Oco0ObIn 0OBEPUTESBbHLIN XapaKTep, CKrabliBatoLUXCs
Mexay npegcraBuUTenem " npegcTaBnaeMbIM
OTHOLLUEHUN, NPOABNSAETCA U B TOM, YTO KaXXObl N3 HUX
BnNpaBe B Nboe BpeMsa OTMEHUTb AOBEPEHHOCTb WK
nepenoBepue W, COOTBETCTBEHHO, OKa3aTbCA OT HUX.
CornaweHne o006 oOTkase OT npaBa NpeKpalleHuns
OOBEPEHHOCTH Unu nepenoBepus NpuU3HaeTcs
HUYTOXXHbIM.




Eule ogHO ocHOBaHME npekpalleHne O0BEPEHHOCTU
CBSI3aHO C €€ CpOouvHbIM Xapaktepom. C nCTeYeHnem
CpoKa [OOBEPEHHOCTU OHa npeKkpallaeTcs, a 3HauuT,
npu HEOBXOAMMOCTM C corfacusa CTOPOH AOSmKHa ObITb
BblaaHa HOBasl  [OBEPEHHOCTb. [TpekpalyeHue
OOBEPEHHOCTM aBTOMATUYECKM Bre4YeT 3a cobown
npekpalleHne nepegoBepus.




Ct. 189 cogepxut onpeneneHHble
rapaHTum AOngd npegcraButens  u
TPETbUX INUL, Ha Ccny4am OTMEHbI
OOBEPEHHOCTU npeacTaBnsgeMbiM.
OTN rapaHTUMU COCTOAT B TOM, 4TO
npeacraBndemMbin 06s3aH NOCTaBUTb
B W3BECTHOCTb nNpeacTtaBuTensd WU
TpeTbe nmuo ang
npeacTaBMTENbCTBA, nepen
KOTOPbIMW BbldaHa [OOBEPEHHOCTb O
COCTOSAIBLUEN OTMeHe. YKasaHHas
00s3aHHOCTb nexuT 7 Ha
npaBonNpeeMHMKax npeacTaBnsiemMoro
B cnydae ero CMEpPTH
(peopraHunsayus tOPMONYECKOTO
nvua).
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NO COCTOAHMIO Ha 5 okTabps 2006 r.




[TpaBoBblEe NOCNEACTBUA NpeKkpalleHnsi JOBEPEHHOCTU
HacTynalT B MOMEHT, Korga npeacraBuUTENb Yy3Har Unu
OOIMKEH ObIN y3HaTb O NpekpalleHnn JOBEPEHHOCTMN.

OTO 3HauuT, 4YTO ecnu npeactasnsembin ymep 10
nekabpsi, a npeacraBuTeENb y3Ham O ero CMepTU TOMNbKO
15 pekabps, caenka, 3akntodeHHas B nepuon mexay 10
n 15 pekabpsa, Bce - Takm NpusHaeTcsa OeNCTBUTENbHOMN.
CnepoBaTtenbHO, CrMocobHoW nopoanTb

COOTBeTCTByl'OLL“/le npaBa Ve ARAAAIIIIAATIA I 1IAAFRARIIIAIFADR




3aKkro4YeHHas rnocrie OTMeHbl OOBEPEHHOCTWM caenka
MOXeT ObiITb OcnopeHa npeacraBndeMbiM  (ero
npaBonpeemMHmMkomM). [ona 3Toro MM Hago AokasaTb, YTO
TpeTbe NUUO B MOMEHT COBEPLUEHUS COENKM 3Hano unm
OOMKHO ObINO 3HaTb O COCTOSIBLUEMCA  OTMEHE
OOBEPEHHOCTU. JTa 0053aHHOCTb BbIPaXaeTca B
COBEPLUEHUN  KOPUONYECKUX, a He  (PaKTUYeCcKnx
gencteun. [lo  gaHHOM  MPUYMHE  YHUUTOXEHUe
OOBEPEHHOCTU NpeacTaBUTENIEM MPUPaABHMBAETCA K €e
BO3BpaTy NpeacraBnsiemMomy.

Jlnuo, KOTOpOMY BbIAAHO [OOBEPEHHOCTb, MOXET
nepegoBepuTb CoBepLlaTb [OEWUCTBUSA, Ha KoTopble
ynoriHomo4yeHo (ct. 187) pgpyromy nuiuy B CUny
00CTOATENBLCTB AJI OXpaHbl MHTEPECOB BblaaBLuero (npu
3abonesaHun).
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[lepepoBepne, no oOwemy npaBuny, OOSMKHO
coBeplwiatbcs B HoTtapuanbHon dopme (n. 3 ct. 187).
OgHako 9To TpeboBaHME He pacrnpocTpaHseTcs Ha
cnyvyau Bbldadyn OOBEPEHHOCTM rpakgaHam, KoTopble B
cuny n.4 cr. 185 6bINM yoocToOBEPEHbLI OpraHuU3auusamMu
No MECTY XWUTenbCTBa, Yy4elbbl, paboTbl UMM nevYeHus
rpakgaHuHa.

CpoKk OeucTtBuA BblOaHHOIMO MNepenoBepus He MOXKET
npeBblillaTb CPOK OEeUCTBUA caMOW [OOBEPEHHOCTU, a
NpekpaweHne OOBEPEHHOCTM BriedeT 3a cobon U
npekpauweHne nepenosepusa. OTkas cybbekta oOT
OCYLLECTBIEHNS NPUHAANEXALWEro eMy rnpaBa He BredveT
NpeKkpalweHUa 3Toro rnpaea, 3a WCKITKOYEHUEM Cryyaes
NpeayCMOTPEHHbIX 3aKOHaM.




Hanpumep, HacnegHUK MOXeT npakTU4Yeckn He BCTynaTb
BO BlageHue HacrneacTBEeHHbIM WMYLLECTBOM U He
nogaBaTb HOTapuycy 3asiBfieHne o NpUHATUM HacneacTBa.
Mexay Tem ero npaBo Ha MPUHATWME HacneacTtBa He
npekpallaeTcss B Te4eHUn 6 mecsiueB CO OHA OTKPbITUSA
HacneacTsa.

B n. 1 ct. 1K 3akpenneH npuHumn 6ecnpenaTcTBEHHOIO
OCYLLECTBMEHNSA  rpagaHcKknx npas. [paxoaHe u
lopugndeckne  nuvua no CBOEMY  YCMOTPEHUIO
OCYLLECTBNAT  MNpuHagnexawme wvmMm  npaea. B
OOSIbLUMHCTBE CIlydaeB OHU MPU OCYLLECTBIEHUN CBOErO
npaBa MOryT BblOpaTb OOMH M3 BapuaHTOB MOBeOEHUA B
npegenax, NpeayCMOTPEHHbIX 3aKOHOM.




'K npegycmatpuBaeT nocneacrtensa HegobpoCcoBECTHOCTU
n pasymHocTu. Hanpumep, ct. 53/n. 3 ydpeautenu
topuanyeckme nuua BnpaBe NpeabsiBUTb TpedboBaHUA K
nuuy, BbiCTynawLwemMy OT ero UMeHW, ecnn B pesynbrarte
ero HenobpoCOBECTHOCTM U  HEpPa3yMHOro noBedeHUsd
lOpUanNYecKomMy numuy nNpuYmMHeHbl  yobITkM. [K  He
yCTaHaBnNMBaeT KpUtepun ansg npusHaHug OcyLLI,eCTBJ'IeHI/IFI
npaBa HEJOOPOCOBECTHbLI Mg b ‘
noeegeHne cya.




1 BO3MOXHOCTb rpaxkgaH un lopnanvyeckmx nuL, oCcyLecTBNATb
CBOW T[paXgaHCKMe npaBa MNO CBOEMY YCMOTPEHMIO
(aBTOHOMMA BOSN) MPOSABAAKTCA U B MNpouecce 3alinTbl
aTux npaB B cyae. OHM BnpaBe NpUMHUMATb pPeLleHns o
npegbsaBneHnn TpedboBaHnMn N nUckoB, 06 OTKasle OT uCcKa
UM 3aKMo4YeHn mMumpoBoro cornaweHusi. CybbekTmBHas
rpakgaHckas B3aMMHOCTb - 3TO OnpederieHHas mMepa
Heobxoammoro noeegeHusi. icnonHeHmne (ocyLLecTBneHne)
rpakgaHCcKkom 006A3aHHOCTM 3aKiOYaeTCs B JENCTBUAX UMK
be3gencTenm no peanusauun TpeboBaHy |
coaepxaHne oba3aHHOCTH.




B abconTHOM NpaBOOTHOLWEHUN  UCMNONHEHUE
00A3aHHOCTM HOCUT MaCCUBHLIA XapaKTep M COCTOUT B
BO34EpXKaHNN OT KOHKPETHbLIX AeUCTBUN. B OTHOCUTENBbHOM
NPaBOOTHOLUEHUN  UCMNONHEHNE  0D0A3aHHOCTU  UMEET
aKTUBHbIN XapaKTep W BblpaXaetcd B [OeUCTBUAX Mo
nepenade BeLM, BbINOMHEHNN pabOTbl, OKa3aHUKU YCIyri.

Bo3aMOXHbI Takme cuTyauum, Korga npekpalleHne cpoka
NencTBns ODOA3AHHOCTU HE WUCKIIOYAEeT ee MUCMOSIHEeHUS.
NOMKHMK  nnu nHoe  obsi3aHHoeE, NCNornHuBLLee
0083aHHOCTb MO UCTEYEHUD CPOKa OCHOBHOW [OaBHOCTW,
He BNpaBe TpeboBaTb NCIMOSTHEHUS obpaTHoO.
HeucnonHeHne  wnm  HeHagnexawume  UCMOSIHEHue
0083aHHOCTU SIBNSIETCA OCHOBAHMEM [AON19 MPUMEHEHUA K
OOIMKHUKY CaHKLUN.




CyObeEKTMBHOE TMpPaBO MOXET OCYLUECTBMATbCA, a
CyObekTUBHaAaA 00A3aHHOCTb MUCHOMNHAETCA pas3fnnyHbIMU
cnocobamu.

1. OcyuwectBrneHne otaenbHbIX CYObLEKTUBHLIX MpaB U
00s1I3aHHOCTEM  UCHEPNbIBAETCA -~ OAHUM  JEUCTBUEM:
peanu3auusa Bne4veT nperameHme npaB U 00A3aHHOCTEMN.

3 eu.l,eHo B 3a|<0He 310 TJ;,IOCVITCFI K npaB Has

cocraBndule 3gb€L af nsi; e

noanucaHo Y HoTapuarbH y,EI,OCTOBepeH
Ocyuiect &xe rﬁ AN %MW%T
OblTb BO3JIOXEeHO Ha TPeTbux nuu. Harmpumep, ecnun u3
[loroBopa TpaHCI'IOpTHOI/I aKcneguuMn He cnegyet, 4To
akcneanTopbl “A6MKHLY MENOAHNTL — eBon - 064a3aHHOCTY
JIMYHO, TO SKCMeauTop BrpaBe MNPUBIEYb K UCMOSTHEHUIO
CBOMX 0DA3aHHOCTEW APYrnx nuu,.



CyObeKkTUBHOE NpaBO B OTHOCUTENBLHOM NPaBOOTHOLLEHUN
BCErga OCYLUECTBNSETCA Npu peanusaunum BCTPEYHOM
oba3aHHocTuM (cT. 328 IK).

Tak, No QoroBopy CTPOUTENBHOIO nogpsana 3akasyuk
BNpaBe TpeboBaTtb OT noApsauYMka  3aBepLUEHUS
cTpouTenbCcTBa OObEKTa B YCTAHOBIMEHHLIA CPOK, a
noapaayYnMK  COOTBETCTBEHHO  00si3aH  CBOEBPEMEHHO
NOCTPOUTbL ODOBLEKT.

CyObekTnBHbIE NpaBa U 06SA3aHHOCTU MOryT BO3HUKATb,
ocyLlecTBNATLCA 4vepe3 npeacrtasutend. [lpegcrasutens
BCerga OeucTB) rNAemMoro.



