lloHsTHE M IpU3HAKHU
I'PaXKIAHCKOTO
[IPABOOTHOILICHUS

[Tonrorosuia: crynenTka 2-ro kypca OT/I,
I'pynimer TO94, 3akineBa Bukropus



HpaBOOTHOIIIeHI/Ie — 9TO O6HICCTBCHHOG OTHOILICHHUC, B KOTOPOM
CTOPOHBLI CBA3daHbI MCXKY co00¥ B3aNMHBIMU HPUINYCCKUMHA
IIpaBaMi U 065133HHOCT}IMI/I, OXPaHACMBIMHA I'OCYAapCTBOM.

[‘paxxgaHCKOe NPaBOOTHOLLEHUE - 3TO
OCHOBaHHOE Ha HOpMaXx rpa)gaHcKoro npasa
MMYLLIECTBEHHOE NN HEUMYLLLECTBEHHOE
0o0OLLEeCTBEHHOE OTHOLLUEHUE, YHAaCTHUKN
KOToporo, obrnagasi npaBoBo aBTOHOMUEN U
MMyLleCTBEHHON 000COBNEHHOCTLIO,
BbICTYNAOT B KAYECTBE HPUOANYECKN PaBHbIX
HOoCUTENEN CYOBHLEKTUBHLIX NPaB U
topuanveckmnx obas3aHHOCTEN.




Bce rpakaaHckme NpaBOOTHOLLEHUS!, Kak U OTHOLLEHUST APYTuX
oTpacneun 3akoHOOAaTEeNbLCTBA, ABNATCA KOHKPETHLIMN, T.€.
OTHOLLUEHUSIMW, CKNaAbIBaOLLMMUNCS MEXAY BMOJTHE .
onpeaeneHHbIMAN y4aCcTHUKaMK - cyObekTamu (rpakaaHamu,
opraHusaunamMmm). 3TMmM CBOMM NPU3HAKOM NPaBOOTHOLLEHMS
OTNNYAKTCA OT TaKNX, HAaNpUMep, OOLLIECTBEHHbIX OTHOLLEHWH,
Kak OTHOLLEHUSI MeXAy coLmanbHbIMK Fpynnamn noaen,
Hapogamu 1 T.A.

[ pakgaHcKue npaBoOTHOLEHUA 0bnagatoT, KOHEYHO, U CBOUMMN,
TONLKO UM NPUCYLLUMMU NPU3HAKaMN. ITO MPU3HaKN,
CBOMCTBEHHbIE UM KaK OTHOLLEHUAM, COCTaBAAOLWNM NpeaMeT
rpakgaHCKO-NpaBoOBOro PerynnmpoBaHnst, a Takke NpusHaku,
SABNSAOLLMECSH OTPAXKEHNEM IPaXKJaHCKO-MPaBOBOro MeToaa nx
perynupoBaHus. [MaBHbIN U3 HUX - 3TO paBHOE NPaBOBOE
NOfI0XKEHNE YH4aCTHMKOB U paBHble NpaBoOBble BO3MOXXHOCTN,
KOTOPbIMW OHM 0briagatoT B AaHHbIX OTHOLLUEHUSAX.



Cneundpunyeckmmm npusHakamm
ABNAIOTCA TaKXe

- OMHOCUMENbHASL ABMOHOMUSL Y4ACMHUKOB 2PANCOAHCKO20
NPABOOMHOULEHUS,

- NPOABIAECMAS UMU UHUYUAMUBA NPU OCYULECMBTEHUU
CB0UX Npas,

- ocyuiecmeiieHiue npas no C0emy YCMOMmMpeHUIo,

- OMBEMCMBEHHOCMb 3A HEBLINOAHEHUE 00SA3AHHOCHEN 0P
nepeo 0py2om,

- 0COOBLIL Xapakxmep >mou 0OMmeemcmeeHHOCMU
(60cCcmanoBIeHUe HAPYUEeHHO20 NOJIOHCEHUS),

- 0COObLIL UCKOBOL NOPSOOK 3aUUmMbl NPAS U m.o.



BaXHbIM NpM3HaKoM rpakgaHCKux npaBOOTHOLLEHUN,
coobLarLWmMM TOMBKO UM MPUCYLLYHO OCOBEHHOCTL, ABNSETCA U
TO, YTO UX YHACTHUKM - CYOBbEKTBI AaHHbIX OTHOLLEHWNN
BbICTYNaT HOCUTENSAMMN onpeaerneHHbIX npas 1 0b6sa3aHHOCTEN U
OENCTBYIOT B Ka4ecTBe 0CODbIX counarbHbIX Quryp -
COOCTBEHHMKOB MMYLLIECTBA, NPOoaaBLIOB 1 MoKynaTtenemn
nmyulecTsa, Haemogarenen n HaHMMmaTenen, aBTopos
npoun3BeaeHNn HayKn, nuTepaTtypbl, UICKyccTBa U T.4. TONbKO C
Y4EeTOM 3TOro UX CBOMCTBA OTHOLLUEHNA MeXOy HUMN UMELOT
rpaXxgaHcKo-npaBoBOe 3HaYeHue. [10aToMy BCe OHU B
rpaXgaHCKOM 3akoHodaTenbCTBe HadbiBaKOTCA NinLamMu.

B kayecTBe Takux NnvL, B rpaXgaHCKNX NpaBOOTHOLLUEHUSAX
BbICTYNAOT, KAk OTMeYarnoch, rpaxaaHe, opraHnsauun. B
KayecTBe Takoro cyobekTa rpaxkagaHCKMX NpPaBOOTHOLLIEHNIA
MOXET BbICTYNaTb W rocyJapCcTBo.



HecomHeHHO, cneundunyeckyto ocobeHHOCTb npuaatoT
rpakgaHCKMM NpaBOOTHOLLEHNSM Te bnara, rno noBoay KOTOPbIX
OHW BO3HUKAIOT.

OTO BeLWN 1 apyrue matepuanbHble bnara, NnpoayKTbl 4YXOBHOIO
TBOpYEeCTBa (Npon3BeaeHNSA HAaYKN, nUuTepaTypbl U NCKYCCTBA,
n3obpeTeHnst, NPOMbILLNEHHbIE 0bpa3subl U T.4.), 3HaKM A5
TOBaApPOB M YCNyr, caMble YCNyru, UMs, 4eCTb, JOCTONHCTBO
CyObEKTOB rpaXkgaHCKMX NpaBoOTHOLLEHNWA N MHOIOE, MHOroe
apyroe. Bce nepeyncneHHble bnara sBNATCA TEM 3BEHOM B
CTPYKTYpE rpaxaaHCKuUx NpaBOOTHOLLIEHMW, NOCPEACTBOM
KOTOPOro B peanbHOW XXN3HN UX YYaCTHUKN (CYOBLEKTDI)
yOOBNETBOPSIOT CBOWN CaMble pa3finyHble MHTEPECHI U
noTpebHocCTN.



ua4de roBopsi, crieuu(PpUIeCKUE YePThI U
IIPU3HAKU IPAXKIAHCKUX IIPABOOTHOILICHUH
npeaonpeaeIeHbl 0COOCHHOCTSIMHU CaMOTO

IPAXKIAHCKOIO IIpaBa.
K BX 4HCIly OTHOCATCS CIEAYIOIIME:

Bo-1epBbIX, CyOBbEKTHI I'PaKIaHCKHUX
IIPABOOTHOIICHUM 000COOJIEHBI APYT OT JApyra Kak
B UMYIIIECTBEHHOM, TaK M B OpraHU3aIl[MOHHOM
JIaHE, B CUJIY YEr0 OHU CaMOCTOSTEIIbHBI,
HE3aBHUCHMBI JPYT OT ApyTa, COOTHOCITCS IPYT C
APYTOM KaK paBHBIE.



Bo-BTOpBIX, pABEHCTBO YYACTHUKOB OOIIECTBEHHBIX
OTHOILIEHWUM, COCTABJISIOIIUX MPEAMET I'PAXKIAHCKO-
IIPABOBOI'0 PETYJIUPOBAHMS, 3AJI0)KEHO B JIAHHBIX
OTHOIICHUSAX, UMMAHEHTHO MPUCYIIE UM. | pax1aHCKOE
IIpaBO BCEMM CPEACTBAMHU M CIOCOOAMU, UMEIOIIMMMUCS B €0
apceHalie, IOpUINYECKU 00ECIICUNBAECT TAKOE PABEHCTRO.
Bcenencreue 3Toro rpaxaaHCKUE MMPaBOOTHOILICHUS
(OPMUPYIOTCS KaK IPaBOOTHOILICHUS MEKIY
PaBHOIIPABHLIMH CYOBbEKTAMH, KaK IPABOOTHOIIICHUSI
0COOEHHOTO CTPYKTYPHOTO THIIA, B KOTOPBIX 00SI3aHHOCTH
KOPPECIOHAUPYET CYObEKTHUBHOMY MPaBY KaK NPUTA3aHUIO, a

HE KaK BEJICHHMIO. HOPHAAHYECKMH OT/EN
!




B-TpeThHX, CAMOCTOSTEIbHOCTh YYAaCTHUKOB OOIIIECTBEHHbBIX
OTHOLICHUM, MOAIAAAIINX 10 I'PaXKJaHCKO-IIPABOBOE
peryJanupoBaHue, JUCIIO3UTUBHOCTh YKa3aHHOIO
peryianpoBaHus 00yCIOBIUBAIOT TO 00CTOSATEIBCTBO, YTO
OCHOBHBIMH IOPHUINYECKUMHU (PAKTaMH, HOPOXKAAFOIINMHU,
M3MCHSIOIIMMHY U OPEeKpalllalolMMU I'PaXKJaHCKHE
IIPABOOTHOIICHUS, SIBISIOTCS aKThl CBOOOIHOIO
BOJICU3BSABICHUS CYOBEKTOB - CJICIKH.

B-4eTBEepTHIX, B KAYECTBE FOPUINUECKUX TapAHTHH
peaii3aliy rpaXJaHCKUX MMPaBOOTHOIICHU M
MIPUMEHSFOTCS HPUCYIIIUE TOJIBKO TPAXKIAHCKOMY IIPaBY
MEpPBbI 3aIUThl CYOBEKTUBHBIX I'PaKIaHCKUX IIPaB U MEPHI
OTBETCTBEHHOCTH 3a HEUCIOJIHECHUE 00s13aHHOCTEH,
o0JIagaroIINe MIaBHBIM 00pPa30M UMYILECTBEHHBIM
XapaKTEPOM.



Ha ocHOoBaHMK 13 BblLENPUBEAEHHOIO MOXHO
caenartb BbIBO, YTO rpa)kgaHCKoOe NpaBOOTHOLLEHNE
- lopuanyeckasa CBsi3b paBHbIX, UMYLLLECTBEHHO U
opraHn3aumMoHHO 000CObEeHHbIX CYyObEKTOB
MMYLLIECTBEHHbIX N NTUYHbIX HEUMYLLECTBEHHbIX
OTHOLUEHWUN, BblpaxatoWwaaca B HAaNU4mn y HUX
CyOBLEKTMBHbBIX NMpaB U 00A3aHHOCTEWN,
obecneYyeHHbIX BO3MOXHOCTbIO MPUMEHEHUS K UX
HapyLwnTENAM rocyaapCcTBEHHO-MPUHYOANTENBHbIX
Mep MMYLLECTBEHHOIO Xapakrepa.



