1leJin ¥ OCHOBAHHUSA IIPOU3BOACTBA
CJIeACTBEHHBIX T€HUCTBHUM.
CyaeOHbIN MOPSIAOK MOJYYEHU S
pa3penieHuss Ha NPOU3BOACTBO
CJIeACTBEHHBIX T€HCTBHUM.

BrinonmHaunu cryneHTsl 4 kypca rpymnisl T-081
VJIAH KbI3bl AUTEPYM,PAJI’KABUEH CAPBAPU
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— Ha ocHOBe npuBe/IeHHBIX TPEOOBAHUM U B UX

pazBurtue B cT. 164 YIIK chopmynupoBaHbl
oO1ue mpaBuia MPOU3BOJICTBA CIICICTBEHHBIX
JEVUCTBUH. DTH MPABUJIA BKIIOYAIOT
CJICAYIOLINE MOJIOKEHUS.

R R -
. OcMoTp Tpymna ¢ U3BICYCHHEM U3 MECTa ero |

 3axoponenus (4. 3 ct. 178 VIIK), |
* OCBUJICTENIHCTBOBAHHE (ct. 179 VIIK), a Takke |
: oObIck 1 BbieMKa (cT. 182 u 183 VIIK) |
 TIPOM3BOJIATCS HA OCHOBAHMH MOCTAHOBICHAS |
 CIIEJI0BATENs, KOTOPOE, ECTECTBEHHO, IOTDKHO |
- OBITh MOTUBHUPOBAHHBIM. |

| P ciaeiCTBEHHBIX JEUCTBUM, KaK |
- HEOJHOKPATHO OTMEYAJIOCh BBIIIE, TOJLKEH |
HpOI/IBBO,Z[I/ITBC}I 0 CyJIeOHOMY PEIICHHIO. J



cT. 165 YIIK. CyTh 3TOr0 mopsiika MosxkHo 0b1J10 ObI
BbIPA3UTH B CJCAYIOIIUX MOJ0KECHUAX:

{_______J
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® Bt 165 VIIK Takxe npe1yCMOTPEHO, UTO B UCKJIFOUUTENIBHBIX CIy4YasiX, KOrAa OCMOTP KWJIMILA,
OOBICK 1 BBIEMKA B JKUJIUIIIE, & TAK)KE JTUYHBINA OOBICK HE TEPIST OTJIaraTelibCTBa, OHU MOTYT OBbITh
IPENNPUHATH HA OCHOBAHUHU MTOCTAHOBJIEHUS ClieioBaresis 0e3 moyiy4eHus cyieoOHoro peuieHus. B
TaKOM CJIy4ae CJe0BaTelb B TeueHrue 24 4acoB C MOMEHTA Hayalla CJIEeICTBEHHOIO AeCTBUS 00s3aH
YBEAOMUTH 00 3TOM CY/bI0 U MPOKYypopa. K yBeqoMIIeHHIO pUiIaratoTcsi KOMH MOCTAHOBJIEHUS O
IIPOU3BOCTBE CIEACTBEHHOTO IEUCTBUS U MMPOTOKOJIA, B KOTOPOM OTPaXEHBI €0 X0/ U pe3yJbTaThl. B
CpOK He Ooiiee 24 yacoB C MOMEHTA MOJIYYEHUS YBEIOMIICHHSI M IPUIIOKEHHBIX K HEMY JOKYMEHTOB
CyZbsl TPOBEPSAET 3aKOHHOCTh COCTOSIBLLErOCS CIEICTBEHHOIO JEUCTBUS U BBIHOCUT IMOCTAHOBJIEHUE O
MPOBEPKE ero 3aKOHHOCTH (cM. npwiokeHue 9 k ct. 477 YIIK). B cnydae ecnu cynbs npu3HaeT
IIPOU3BOZCTBO CIENCTBEHHOIO JEHCTBUS HE3aKOHHBIM, BCE JOKA3aTENIbCTBA, IIOJyYEHHBIE IIPH €TO0
OCYIIIECTBIEHUHU, B COOTBEeTCTBUU cO CT. 75 YIIK mpusnatorcs HeponmyctumbiMu (4. 5 cT. 165 VIIK).




@ U3 sTOro mpas o€ JieiicTBHE,
KOTOpOE J0JT CJIK OHO
MIPOBOJUTCS B UX CPEICTB

cooO1eHus, a 3HU U 3J0POBBS

3aIUCh B IIPOT

[IpuBnekas K y4acTuIO B CIE€ICTBEHHBIX IEUCTBUAX OOBUHSAEMOTO, TIO03PEBAEMOT0, 3AIUTHHKA, \/
ITOTEPIEBIIETO, IPAXKIAHCKOTO MCTLA, TPAXKAAHCKOIO OTBETYMKA, X IIPEACTABUTENIS, a TAKKE CBUIETEIIS,
HKCIEPTa, CIICUATIUCTA, IEPEBOAUNKA, TIOHATOTO, CIE0BATENb 003aH YIOCTOBEPUTHCS B TMYHOCTH KaXKIOTO
13 Ha3BaHHBIX YYAaCTHUKOB IIPOLECCA, PA3bsICHUTHh UM IIPaBa, OTBETCTBEHHOCTD, a TAKXKE IOPSAI0K
IIPOU3BOJCTBA COOTBETCTBYIOIIETO CIEICTBEHHOTO ACUCTBH. ECIIM B HEM y4acTBYIOT IOTEPIIEBIINH,
CBHJIETEIIb, CIIELIUAIMUCT, IKCIIEPT WM IIEPEBOIUYMK, TO CIEA0BATEIb TAKKE IPEAYIPEKIACT KAXKIO0TO U3 HUX
00 OTBETCTBEHHOCTH, ipeaycMoTperHoit cT. 307 u 308 VK.

CTBHUSA JOJDKCH
CXHHUYCCKUX
OOTBCTCTBYIOIIIAA

(bHKcaHI/II/I " U3BATUA CIICAO0B MPCCTYIUICHUA U BCIICCTBCHHBIX N0KA3aTCJILCTB.

[Tpu mpon3BOACTBE CIIEACTBEHHBIX JEHCTBUI MOTYT IMIPUMEHSTHCSI TEXHUYECKHE CPEACTBA M CIIOCOOBI OOHAPYKEHUS,

~

CrnenoBarenb BIIPaBe MPUBIIEYD K YUACTHIO B CIEACTBEHHOM JEHCTBUU JOTKHOCTHOE JIUIO OpPraHa, \/
OCYILIECTBIISIOIIETO ONEPATUBHO-PO3BICKHYIO JEATEIBHOCTh, O YEM JEIAETCS COOTBETCTBYIOIIAS OTMETKA B
IIPOTOKOJIE.




/ Xoa 1 pe3ynbTaThl CIEICTBEHHBIX AEMCTBUM JOMAKHBI (PUKCUPOBATHCA B COOTBETCTBYIOIIMX
: npotokoiax (cT. 166 u 167 YIIK). Oco60 moBbIIIeHHBIC TPEOOBAHUS TIPEIBSIBISIOTCS K
= MPOTOKOJIaM, B KOTOPBIX (PaKT MPOU3BOACTBA CIIEJCTBEHHOIO ACHCTBUSA, €r0 X0 U
PE3YIABTAaThl B COOTBETCTBHUH C 3aKOHOM JIOJKHBI YIOCTOBEPATHCS C TTOMOIIBIO TTOHSTHIX (4.
1 ct. 170 VIIK). B cnydae npuMeHEeHHS TTPU TPOU3BOJICTBE CIICICTBEHHOTO JEHCTBUS
TEXHUYECKHUX CPEJCTB K MPOTOKOIY Mpuiaraiwtcs potorpaduueckie HETaTUBbl U CHUMKH,
KUHOJICHTBI, TUATIO3UTHUBBI, (POHOTPAMMBI I0MPOCA, KACCETHI BUI€03aITUCH, HOCUTEIH
KOMITBIOTEpHOU MH(DOpPMALINK, YEPTEXKH, TIIIAHBI, CXEMbI, CJIICTIKH U OTTHCKH CIIEIOB,
BBITIOJIHEHHBIE TTPU MPOU3BOJCTBE CIEACTBEHHOTrO JercTBUs (4. 8 cT. 166 YIIK).

B cBsi3U ¢ XapaKTEepUCTUKON 00X MPAaBWIL, KOTOPBIE JOJDKHBI COOMIONATHCS B XOJI€ BBIMIOJIHEHUS CIEICTBEHHBIX ACHCTBUN, BAXKHO
UMETHL B BUJIY, YTO 110 YIOJOBHBIM JIEJIaM. 3aTParuBarolM IIpaBa U 3aKOHHBIE HHTEPECHI JIHUIL, HAJEJIEHHLIX IIPONECCYAILHBIMU

npuBmiierusmMu (cM. ct. 447 VIIK u § 14.3 . | yueOHuKa), BOSMOXKHBI OTCTYIUICHHS OT 3TUX MpaBuil. KOPOTKO CYTh TaKHMX

OTCTYIIICHUH MOXKHO OBLIO OBl BBIPA3UTH B CIEAYIOIICM:
/ \
ecnu 0co0bIe YCTIOBUS BO3OYKICHUS Jeia WU TIPUBIICUCHUS B B COOTBETCTBUH C 4. 1 cT. 450 VIIK 061uii HOpsAI0K CIEACTBEHHBIX AECHCTBHIA
KauecTBe OOBHHSIEMOTO He OBLTH COOIONEHBI, TO TOJKEH 10 JIeJy TaKOro poa COOMI0AAETCs TOIBKO IPU YCIOBUM, YTO OHO (3TO JIEIO)
IPUMEHSTHCS He OOLIHIi TTOPSIOK, a HOPSIOK, YCTAHOBICHHbII ObLI0 BO30YX/I€HO HEIIOCPEICTBEHHO B OTHOIIEHHH JIUIA, HA/IeJIEHHOTO

MIPOIIECCYAThHBIMU TPUBUIICTUSIMH, C COONIOIEHUEM OCOOBIX TIPABIII THOO

B YIIK nwnm npyrom (enepanbHOM 3aKOHE CIIEIUATBHO IS
TIPU YCIIOBUH, YTO B XOJI€ MPOW3BOJICTBA IO HEMY (JIeTTy TaKOTO pOojia) JIHIIO,

COBCPUICHUA KOHKPETHBIX CJICACTBCHHBIX HGI\/’ICTBI/II\/’I

HaACJICHHOC NMPOUECCYyaJbHBIMU IPUBUIICTUAMU, OBLIO IIPUBJICYCHO B
KadecTBE OOBHUHAEMOTO TOXKE C COOITIOEHNEM OCOOBIX MTPABHIT;

[TomyuyeHHBIE B X0/I€ OTIEPATUBHO-PO3BICKHBIX MEPOIIPUATHUN WU CJICICTBEHHBIX IEUCTBHH (B TOM YHCIIC TTOCIE MPUOCTAHOBICHUS WU
MIPEKpaIeHuUs CTaTyca aJBOKaTa) CBEACHUS, MPEIAMETHI U IOKYMEHTBI MOTYT OBITh MCITOIh30BaHbl B KAUE€CTBE JI0KA3aTeIbCTB OOBUHECHHS
TOJIBKO B T€X CIydasx, KOrJla OHM HE BXOMAT B MPOM3BOACTBO aJIBOKATA IO JIeJiaM €ro JOBepUTesieh. YKa3aHHbIC OTPaHUYCHUS HE
PacIpOCTPAHSIIOTCS Ha OPYIUs TIPECTYIUICHHUS, a TAK)KE Ha MIPEIMETHI, KOTOPHIE 3allpeIIeHbl K 0OPAIIEHUIO K 000POT KOTOPBIX OTPaHUYCH
B COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccuiickoit denepanmn’.



. CyZ1cOHBIH TTOpst YeHUud pa 1S Ha

== IIPOU3BOACTBO CJIEACTBEHHOTO JICUCTBUSA

1. B cinyyasx, npeayCMOTPEHHBIX TyHKTaMu 4 - 9,
10.1, 11 u 12 yacTu BTOpO¥ cTaThu 29 HACTOSIIIETO
Konekca, cnenoBarens ¢ cornacusi pyKOBOAUTENS Cy/Ibeii pafioHHOTO Cy/Ia HITH BOSHHOTO CY/Ia

CJICACTBCHHOI'O OpraHa, a JO3HaBaTCJIb C COIJIaCH:A COOTBETCTBYIOIIETO YPOBHS 110 MECTY IPOU3BOJICTBA

TpoKypopa B036y>K'HaeT epel CYILOUM XONaTaucTBO MpCABAPUTCIILHOIO CIICACTBUA UJIN IIPOU3BOACTBA
O IMMPOU3BOACTBC CICACTBCHHOI'O ICUCTBUA, O UEM

2. XogaTalcTBO O MPOU3BOJICTBE CIEACTBEHHOIO
JNEUCTBUS IOJICKUT PACCMOTPEHUIO €IMHOJIUYHO

CJIEICTBEHHOTO JIENUCTBUA HE 1o3aHee 24 4acoB C
BBIHOCHTCA HOCTAHOBIICHHC. MOMEHTA MOCTYIIIEHHS YKa3aHHOTO XOJaTaliCTBa.

3. B cynebHOM 3acenanuu BIpaBe y4acTBOBATh IIPOKYPOP,
CJIeIoBaTelb U JJO3HABATEIIb.

3.1. IIpu paccMOTpeHnHn X0AaTaluCcTBa O MPOU3BOJICTBE
CJIEJICTBEHHBIX JIEHCTBHI, KACAIOUIUXCS PEaTN3alny UiIu
YHUUYTOXKEHHUS BEILIECTBEHHBIX JOKA3aTeNIbCTB, YKa3aHHBIX B
IIyHKTE 3 4acTH BTOpoM cTarbu 82 HacTtosmero Konekca, B
CyeOHOM 3acejaHuU BIIpaBE TAK)KE y4aCTBOBATh
M0JI03pEBAEMbIil, OOBUHSIEMbIN, UX 3aIIUTHUKU U (WUJIN)
3aKOHHBIE MPEICTABUTEIH.

4. PaccMOTpEB yKa3aHHOE XONATalCTBO, CYAbs
BBIHOCHUT MMOCTAHOBJIEHUE O pa3peIIeHUN
MIPOU3BOJICTBA CJEICTBEHHOIO AEHCTBUSA UIH 00
OTKAa3€ B €ro NPOU3BOJCTBE C YKa3aHUEM
MOTHBOB OTKa3a.
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5. B UCKIIFOUMTENBHBIX CIIy4Yasx, KOTJa MPOU3BOJICTBO OCMOTPa KUJIUIIA, OObICKA U BEIEMKH B
KUJIUIIE, TUYHOTO OOBICKA, & TAK)KE BHIEMKH 3aJIOKCHHOM WJIM CIAaHHOW HA XpaHEHUE B
JomMOap/ BEIlM, HAJIOXKEHHUE apecTa Ha UMYIIIECTBO, YKa3aHHOE B YacTH epBoit ctarbu 104.1
YronosHoro kojziekca Poccuiickont denepaliviv, HE TEPIUT OTIArareibCTBa, YKa3aHHbIC
CJICICTBEHHBIC JICHCTBHUS MOTYT OBITh IIPOM3BEACHBI HA OCHOBAHUH ITOCTAHOBJICHHS
CJIeOBATEN WK JO3HABATEA O€3 MOMydeHUs CyaeOHoro pemeHus. B aTom ciryyae
CJICJIOBATEIb WY JI03HABATENb B TCUCHUE 24 4acOB C MOMEHTA HavdaJia MMPOU3BOICTBA
CJICJICTBEHHOTO JICUCTBHUS YBEIOMIISIET CYJIbIO M IIPOKYPOPa O MPOU3BOACTBE CIECACTBEHHOTO
nercTBys. K yBe1OMJICHUIO TPUIIATatOTCSl KOMMUU MMOCTAaHOBJIEHUS O MPOU3BOCTBE
CJICJICTBEHHOT'O JICUCTBUS U MPOTOKOJIA CIAEACTBEHHOTO JCUCTBUS JJIs1 POBEPKU 3aKOHHOCTH
pEIIEHUS O €ro NMpou3BOACTBE. [10IydnB yKa3aHHOE YBEIOMIIEHHE, CYIbSI B CPOK,
MPETyCMOTPEHHBIN YaCTHIO BTOPOU HACTOSIIEH CTaTbH, TPOBEPSAECT 3aKOHHOCTh
MIPOU3BEJCHHOIO CJIEJICTBEHHOTO JEUCTBUSA U BBIHOCUT IMMOCTAHOBJIEHHUE O €r0 3aKOHHOCTH WJIH
HE3aKOHHOCTH. B ciyyae, eciiv Cynbs MpU3HAET MPOU3BEACHHOE CIEACTBCHHOE JICHCTBUE
HE3aKOHHBIM, BCE€ JIOKA3aTEJILCTBA, MOJIYYCHHBIE B XOAE TAKOTO CJIEACTBCHHOIO JICHCTBUS,
MIPU3HAIOTCSI HEIOMYCTUMBIMU B COOTBETCTBUH CO cTarber 75 Hactosiiero Kogekca.



