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¥ AKTyanbHOCTBL TeMbl
""i‘:HOCTb TE pCMOBaHM;I

AKTyaJ'IbHOCTb TEMbI PaCKpblBaeTCA

pa3BUTUA rpaxgaHckoro oboporta NpaBOBOW OTBETCTBEHHOCTW.

HeobxoaMmo, 4TOBbI ero y4acTHUKK - BOCCTaHOBJSI€HWE HapyLUEHHOro
UCMNONHANMM CBOU  0DOA3aHHOCTU MMYLLIECTBEHHOIO MOJTOXEHUS,
Hagnexalum obpasom. - npegynpexneHus

Mpw HapyLUeHUM 3TUX npaBoHapyLIeHui,

- obecnevyeHne Hagnexawlero
NcnornHeHnst obs13aTenbCTB U
BOCIMUTAHUA rpakaaH B Ayxe

00a3aHHOCTEN NPUYNHAETCS Bpea,
npexane BCero Kpegutopy, W,

CneaosarernbHo, HapyLlaeTcs 3aKOHHOCTM, SIBMAIOTCS BAKHLIMY
MexaHu3M rpaxmnaaHckoro obopora, 3ajavYamu rocygapcTsa ans ero
OT 4ero CTpaga€eT Bce O6LLI,€CTBO B pa3BUTUSA

LEernom.

B Lenax npeanoTBpaLleHnsd
NOOOOHLIX MpaBOHAPYLUEHUA U
YCTaHOBMEHNA WX MNOCNeACcTBUN U
ycTaHaBrn1BaeTcs rpakgaHcKo-
npaBoBas OTBETCTBEHHOCTb.



Llenb n 3apaun
NnccnenoraHm4ga

Llenbto gaHHOM paboThbl ABNSETCS BbISBNEHNE
0COBEHHOCTUN MHCTUTYTA rpaXkaaHCKO-NPaBOBO
OTBETCTBEHHOCTM MO POCCUNCKOMY 3aKOHOAATEMNbCTBY

B cooTBEeTCTBMU C 3TUMW LENSMU MOXHO NMOCTaBUTb
cnegyrolime 3agadun:

-paCcKpbITb NOAX0AbI K MOHATUIO rpaXaaHCKO-NpaBOBOW
OTBETCTBEHHOCTU U BbISIBUTb €€ CYLLIECTBEHHbIE OTNNYUS OT UHbIX
BNJOB HOPUANYECKON OTBETCTBEHHOCTY;

- pacCMOTPETb BUAbI rpaXkaaHCKO- NpaBOBOW OTBETCTBEHHOCTM

- BbIACHUTb OCHOBaHUSA 1 YCINOBUS TPpaXKAaHCKO-NpaBOBOW
OTBETCTBEHHOCTMW.



OO1BLeKT n npegmMmeT
nccrneanoBaHus

ObbekToM uccnegoBaHuga paboTbl BbICTyNaroT
00LLECTBEHHbIE OTHOLLIEHUS], CKINaAdblBaloLLMECS]
MeXOy Y4aCTHUKaMU rpaXkgaHCcKo-MpaBoBbIX
OTHOLLEHUN.

[MpeameTomM KypcoBou paboThl ABNSAKTCA HOPMBbI
rpa)gaHCKoro npaBoBOro 3akoHoAaTenbCcTBa




POCCHHCKAS
TAMOMBEHHAS
AKAAEMMS

O.C. Uodchcpe
«['paxxgaHcko-
npaBoBast
OTBETCTBEHHOCTb ECTb
CaHKUMS 3a
npaBOHapYyLUEHME,
Bbl3blBatoLLasa Ans
HapyLnTens
oTpuuaTtenbHble
nocrneacTeus B Buae
NNLWEHNS
CyObEKTUBHbIX
rpakgaHCKux npas
NnB0 BO3MOXEHNS
HOBbIX UK
OOMONHUTESNbHbIX
rpakaaHCKO-NpaBoOBbIX

M.U.BparnHckum
«OTBETCTBEHHOCTbIO 3a
HapyLLeHne
obsi3aTenbCcTBa Ha3bIBaOT
YCTaHOBIEHHbIE 3aKOHOM
Mepbl UMYLLLECTBEHHOTO
BO34EeNCTBUSA Ha
OOSTKHUKA, HapyLUMBLLETO
obs13aTenbLCTRO.
CyLuecTByHOT ABE hOpMbI
OTBETCTBEHHOCTU 3a
HapyLLeHne
obsi3aTenbCTBA... BO-
nepBbIX, BO3MELLEHME
NPUYNHEHHBIX YObITKOB U,
BO BTOpPbIX, yrnaTta
HEeYCTOMKN Y.

B.lN. NpnbaHoB
rpakgaHcKo-
npaBoBas
OTBETCTBEHHOCTb
eCTb 0gHa 13 opm
rocyaapCTBEHHOrO
NPUHYXKOEHUS,
cBsi3aHHasd c
NPUMEHEHNEM
CaHKUUMN
NMYLLECTBEHHOIO
XxapakTepa,
HanpaBneHHbIX Ha
BOCCTaHOBMNEHNE
HapyLlEeHHbIX NpaB U
CTUMYNUNpPOBaHNE
HOPManbHbIX
9KOHOMMYECKMX
OTHOLLEHNU
topManNYECKU
paBHOMPaBHbIX
Y4YaCTHUKOB
rpakgaHckoro
obopoTa



npaBoBOU OTBETCTBEHHOCTU B
ropnanvyeckKkou nurteparype

a) rocygapCTBeHHOE NpuHyXXaeHue

0) UMYLLECTBEHHbLIN XapaKTep

B) OTBETCTBEHHOCTb NpaBOHaAPYLUUTENSA Nepen
noTepneBLUNM

[) COOTBETCTBME pa3mepa OTBETCTBEHHOCTU
pa3smMepy NPUYNHEHHOTO Bpeaa nnm yobITKOB
) NPUMEHEHME PaBHbIX N0 0ObEMY MEP
OTBETCTBEHHOCTU K Pa3fmMYHbIM y4aCTHUKaAM
rpaxgaHcKoro obopoTa 3a OAHOTUNMHbIE
NnpaBoOHapyLUeHUd
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OTBETCTBEHHOCTb COCTOUT B MPUMEHEHUM K
NpaBOHAPYLUMNTESNO MEP UMYLLECTBEHHOIO
XapakTepa.

* /13 3TOro obuiero npaBuna MMEKTCS
OTAErNbHbIE UCKNOYEHUS, CBSA3aHHbIE C
BO3MOXXHOCTbIO YBENNYEHUS pa3mepa

OTBETCTBEHHOCTU (Hanpumep, npu 3aLluTe npas
rpa)gaH-notTpedbutenen nunn npu BO3MeELLEHNN
BHEOroOBOPHOIro Bpeaa B COOTBETCTBMM c ab3.3 n. 1
cT. 1064 ['K) nnbdo ero orpaHn4yeHunst (Npamo
YCTaHOBJEHHblE 3aKOHOM Ha OCHOBaHWM npasuna n.
1 cT. 400 'K, Hanpumep npu onpegeneHun pasmepa
OTBETCTBEHHOCTW TPAHCMNOPTHbLIX OpraHu3aLunm B
O0roBope nepeBoO3Ku)
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45, Knaccudpumkaumna Bnoos

rpakaaHCKo-npaBoOBOWU
OZFBETCTBEHHOCTU

- OTBETCTBEHHOCTbL 3a NPUYMNHEHNE
NMYLLIECTBEHHOIO Bpeaa (coBepLleHne
NMYLLIECTBEHHOIO NpaBoHapyLUeHUs).

|/

BHEOOroBOpHas
oroBopHas
a P BHeporosopHas
OcHoBaHuem OTBETCTBEHHOCTb
HaCTynsieHnsd BO3HMKaET npu
[IOrOBOPHOIA MPUYUHEHUN FINYHOCTU
OTBETCTBEHHOCTN | WM VMYLLECTBY

CIYXXUT HapyLUEHUE
OoroBeopa, T. €.
cornaileHusa camux
CTOpPOH
(KOHTpareHTOB)

noTepnesLUero Bpeaa, He
CBA3aHHOIO C
HEeMCNoSIHEHNEM UNn
HeHaanexalum
NCNONTHEHNEM
HapyLumMTenem
obsiI3aHHOCTEN, Nexallmnx
Ha HeEM B cuny goroesopa
C noTepresLlen

—> 300pOBbLIO rpaXgaHuHa (CT.

SCTODOEOIA

- OTBETCTBEHHOCTb 3a NPUYNHEHNE
MoparnbHOro Bpefa (speaa,
NPUYNHEHHOIO NMNMYHOCTH) (CT. 1099-1101
['K).

Ho 3akoH TpebyeT ero
NPUMEHEHNS N B TEX
cny4asx, korga
HENCNONMHEHNEM
OOroBOPHbLIX 06A3aHHOCTEN
NPUYMHEH BPE[ XXN3HUN U

1084 ['K), Hanpumep
naccaxuvpy npwu
TPaHCNOPTHOM aBapun.




[Mpnmep n3 cynedbHoun
NPaKTUKN

s

b. obpartuncs B cyq ¢ uckom K B. 0 Bo3MeLLeHn MaTepuarnbHOro
ywepba 1 geHexXHoM KoMNeHcaumMm MmoparnbHOro Bpeaa,
npuynHeHHoro B pe3ynsrate A TT11, npousoLwealwero npu y4actum
aBTomooumnsa nctua n astomobuna NA3-3110, r/H C427AE29,
CODCTBEHHNKOM KOTOPOro ABMSIETCA OTBETUMK. B xoae cynebHoro
pa3bupatenbcTBa 6bINO YyCTaHOBIIEHO, YTO B. AENCTBUTENLHO
SIBNSIeTCS COOCTBEHHNKOM YKasaHHOro astomoounns. OgHako AaHHbIN
aBTOMObOUIb ObIN NepeaaH MM No 4OroBopy apeHabl TPaHCMOPTHOIO
cpeactBa 6e3 akunaxa K. B MOMEHT npnunHeHns Bpeaa ynpasrieHne
aBToMobunem ocyuwiectenan K., kKoTopbin n aBunca BUHoBHMKom O TTT.
[Tpn Taknx obcToATENbCTBAX Cyd NpaBubHO rNpuaHan B.
HeHaarnexalwmm OTBETYNKOM, a 06A3aHHOCTb MO BO3MELLEHMIO
NPUYNHEHHOrO Bpeaa BO3noxun Ha K.



° BHG,EI,OFOBOpHyI-O OTBETCTBEHHOCTb

HepegKo Ha3blBalOT TaKxXe
OENNKTHOWN, CBSI3biBas €€ B
OCHOBHOM C 0bsa3aTenbcTBaMu U3
NpUYNHEHNA Bpeaa (Aenmkramm),
KOTOpbIe, MO CYTH, U
npeacTasnaoT cobon dopmy
rpaXgaHcKo-npaBoBOM
OTBETCTBEHHOCTMW.

Ho cdpepa npumeHeHna Takon
OTBETCTBEHHOCTU B
OEVUCTBUTENBLHOCTU LUNPE U
OXBaTbIBAET BCE Cliy4Yyau
BO3HUKHOBEHUS rpakgaHCKon
OTBETCTBEHHOCTU B CUSY
HaCTynfeHns 06CTOATENBLCTB,
NpPAMO NPeayCMOTPEHHbIX
3aKOHOM (Npu OTCYTCTBUMU
gorosopa

————

Tak, Hanpumep, apouTpaxXHbIN cya
PoctoBckon obnacTtu, paccMoTpeEB
Aerno 0 HapyLeHUn OOroBOPHbIX
00s3aTenbCTB, BbISIBUIT AESTUKTHYHO
OTBETCTBEHHOCTbL N B CBOEM
ornpeneneHnn ykasari, 4to ans
HaCTYynneHna OennuKTHOM
OTBETCTBEHHOCTU, ABMAOLLENCS
BUOOM rpagaHCKO-NpaBoBOU
OTBETCTBEHHOCTU, HEODXOAUMO
Hannyue coctaBa NpaBOHapyLUEHNS,
BKJTHOYAIOLLIEro: HaCTynneHne Bpeaa,
NPOTMBONPABHOCTb NOBEAEHNS
NPUYNHUTENS Bpeaa, NPUYNHHYIO
CBSA3b MeXay ABYMSA NepBbiMuU
aNeMeHTaMm 1 BUHY MPpUYnNHNTENS

Bpena




[loroBopHaga v
BHeJOroBopHas

/

v

ConungapHas

N

[loneBas

O3Ha4vaeT, YTO Kaxkabln U3
OTBETYMKOB HECET
OTBETCTBEHHOCTb B TOYHO
onpeneneHHou gone,
yCTaHOBJIEHHOW 3aKOHOM WiV
aorosopoMm. Hanpuwmep,
HacneaHuKN, NPUHSABLLNE
HacneacTBo, OTBEYaloT MNo
gornram Hacnegogarens B
pasmMmepe OencTBUTENbLHOW
CTOMMOCTHU (gonwu)
nepeLueawero K HAM o
HacneacTBy MMYLLLECTBA.

34ecb notepneBLUNU-UCTEL,
BrpaBse npeabsBuTb
TpeboBaHME KaK KO BCEM

oTBETYMKaAM COBMECTHO, TaK N K

J'II-O6OMy N3 HNX, MPpNU4YEM KakK B

NOSIHOM 06beMe HaHECEHHOIO
emy yulepba, Tak 1 B 5itobomn ero

4acCTW,; He MNnosty4mB MNMOJIHOIo

yaooBIneTBopeHnAa ot ogHOro n3

connmgapHblIX OTBETHUKOB, OH
BripaBe MNno TeM Xe npasusjiam

Tpe6OBaTb Heaonosny4yeHHoe C

‘ CybcuanapHas

CybcuanapHas
OTBETCTBEHHOCTb
SABAeTcs
OONONMHUTENBbHOM NO
OTHOLLEHWUIO K
OTBETCTBEHHOCTWN,
KOTOPYO HECET nepen
noTepnesLLUNM OCHOBHOM
npaBoHapyLwuTens (m. 1
cT. 399 [K). OHa
npu3HaHa OOMOSTHUTb Ero

OCTarbHbIX, KOTOPbIE OCTAITCA  OTBETCTBEHHOCTD,
rNepes HUM OTBETCTBEHHBIMU 0 ycunuBast 3aLumTy

MNOMTHOro YAOBMETBOPEHUSA €O
TpeboBaHuu (cT. 323 K).

ﬂHTepecos
oTebpneBLLero.



[log ocHOBaHUAMMU rpaXkgaHCcKo-
NpaBoOBOW OTBETCTBEHHOCTH
NOHNUMAETCH CUCTEMaA YCINOBUU, B
CBOEN COBOKYMHOCTU 0Bpasytowmx
COCTaB rpaxaaHcKoro
NnpaBoHapyLLEeHUS.

'K PO B kKayecTBe eAUHCTBEHHOIO
OCHOBaHWS HACTYMNIeHNSA rpaXkgaHCcKo-
NpaBoOBOW OTBETCTBEHHOCTW BbIAENSET
BUHY NPUYNHUTENS Bpeaa.

OagHako U3 OKTPUHASIbHOro
onpeaeneHna 0CHOBaHUN rpaXaaHCKo-
NpaBoBOW OTBETCTBEHHOCTWN BUAHO,
YTO NMoJ OCHOBaAHUSAMW MOHUMAETCS
cucrtema ycrioBuim, HeoBXoaNMBbIX U
OOCTaTOYHbIX AN NpUBIIEYEHUS

HAPYLUUTEITA KOTBETCTBEHHOCTH.

OcHOBaHUA rpa)gaHCcKo-
NpaBOBOW OTBETCTBEHHOCTU

B cooTBeTCTBMI C 3TOM NPaBOBOW
KOHCTPYKUMEN 3r1IeMEHTaMM NpaBoOHapyLLEHNS
ABNATCA: OObEKT, CyObEKT, 00bLEKTUBHAS
CTOpPOHA, CybbeKTMBHAs CTOPOHA
NpaBoOHapYyLLUEHUS.

O6beKkTOM rpaxgaHCcKoro npaBoHapyLLEHUS
SIBMSIETCA rpynna 4acTHO-NPaBOBbIX
OTHOLLEHUI, OXPaHSEMbIX FOCy4apCTBOM
(>kM3Hb, 300POBbLE, YECTb, AOCTOMHCTBO,
nenosaga penyTauums).

CybbeKkToM rpaxkgaHCcKoro npaBoHapyLLEHUS
SIBNSIETCA HEMNOCPEACTBEHHbIN MPUYNHUTENb
Bpeaa. OgHako cybbekToM rpakgaHcko-
NpaBOBOW OTBETCTBEHHOCTUN He Bcerda byaoet
nnuo, NpUYNHUBLLEE Bpea.

CybbekTnBHasi CTOpOHa NpaBoOHapYyLLUEHUS
oTpakaeT NCUXNYeCcKoe OTHOLLIEHNE
NPUYNHUTENSA Bpeaa K COBEPLLEHHOMY
NpaBOHAPYLUEHWUIO, TO ECTb Er0 BUHY.

BuHa BbipaxkaeTtcs B dopme ymbicna (NpsiMoro
NI KOCBEHHOIO) M HEOCTOPOXHOCTU



[MpaBoHapyLUeHne Npn3HaeTcsl CoBepPLUEHHbLIM N0 HEBPEXKHOCTU, ECNU NNLIO He
npeaBnaeno BO3MOXHOCTM HACTYMMNEHNS HeraTMBHbIX NOCNeACTBUA CBOUX OENCTBUN
(6e3nencTBus), XoTa NPy HEOBXOANMOM BHUMATENBLHOCTU U NPEeaYyCMOTPUTENBHOCTY

OOIMKHO ObINO 1 MOITO NpeaBnaeTb 3TN NOCNeaCTBUS.

* [lpymepom TOMY MOXET CIyXXUTb criegyoLuee:
rpaxgaHuH iBaHOB npu nepexone ¢ TpoTyapa
Ha NowaaKy OCTaHOBKN 0OLLLECTBEHHOIO
TpaHcnopTa CAOTKHYNCA O pa3pyLleHHoe
noKpbITUE TpoTyapa. [Npn nageHnn um BbIno
NOSTly4eHO yBeYbE, B CBSA3M C 3TUM OH BblIn
Npu3HaH nHBanugom 2 rpynnel. Cya yctaHoBUn,
YTO OTBETHUUK (JOPOXKHO-PEMOHTHOE
ynpasreHne) He NPUHAS Mep K OrpaKgeHuto
HeMcnpaBHOro y4yacTka TpoTyapa, AfMTenbHoe
BPEMSA €ro HE PEMOHTMPOBAr, He CTaBuIl
BOMNPOC O nepeHoce aBTOOYCHOM OCTAHOBKU B
Opyroe MecTo; NoBpeXaeHHbIM y4aCTKOM
Nnonb3oBaricd He TONbKO rpaXgaHuH ViBaHoB,
HO U Opyrue rpaxgaHe. Ha ocHoBaHMKM Taknx
doakToB gonyLeHHaqa rpaxgaHmnHom MisaHoB
HEOCTOPOXXHOCTb Oblfla Npu3HaHa He rpybou, a
NPOCTON HEOCMOTPUTESTBHOCTI.




Ycnosus rpaxaaHCcKo-npaBoBoOm
OTBETCTBEHHOCTU (YCII0BUS
HaCTYMSIEHUSA rpaXkgaHCKo-
NpaBoOBOW OTBETCTBEHHOCTH) —
9TO MPU3HaKN AeAHNN (OEUCTBUN
nnun 6e3nencTems) OU3NYECKUX u
OPUANYECKNX NUL, ABNAIOLLMECSH
B CUINY 3aKOHa
HenocpeacTBEHHbLIMW NPUYNHaAMMN
BO3MNOXEHNS OPUCAUKLMOHHBIMU
opraHamm Ha ykasaHHbIX 1L Mep
rpakgaHCKOo-npaBoBOM
OTBETCTBEHHOCTU NNbO
BO3J1I0XKEHUS YKa3aHHbIMU
nmuamm Ha cebs
COOTBETCTBYIOLLUX Mep
rpakgaHCKO-npaBoBOM
OTBETCTBEHHOCTU B
10OpPOBONMBLHOM NMopsaake

YcnoBus rpaxaaHCcKo-
NpaBoBOU OTHOLUEHUN

B Tom uncne:

- BO-NepPBbIX, NPOTUBONPABHOCTL NOBEAEHUS
CyObeKTa;

- BO-BTOPbIX, BUHA (BMHOBHbIN XapaKTep ero
noBegeHus);

- B-TPETbUX, BpeA (oTpuuartenbHble
nocneacTBus B IMYHON U (UNnn)
NMYLLECTBEHHOU Ccdoepe noTepnesLLero);

- B-YETBEPTbIX, NPUYNHHO-CNEeACTBEHHAS
CBA3b MeXay NPOTUBOMPaBHbLIM
nosegeHMeM nuua n NpUYNHEHHbIM
KpeauTopy (noTepnesLluemMy) Bpegom 1 1.4



[lyTn coBeplLLeHCTBOBaAHUA
3aKoHoO4aTeNbCTBa O BO3MELLEHUN

Bpeaa *XKN3HN N 300POBbIO

pa3paboTka KpuTepmneB onpeaeneHus
pasmepa KoMneHcawumm MopasibHOro
Bpeaa bonee 4yem Heobxoauma. Takme
KPpUTEPUN NO3BOSIAT POCCUNCKOMY
Cyaonpou3BOACTBY NPOAYKTUBHEE
paspeluaTb BOMpoChl 0 KOMNEHCaALUUM
MoparbHoro sBpeaa. Kputepun

onpeaeneHnsa pasmepa KoMmreHcaumm
MOparibHOro Bpeaa AoSmkKHbl ObITb YETKO
onpeaerneHbl B 3aKkoHO4aTerNbCTBE.
EOovHuuen namepeHns gaHHoro pasmepa
OO0IKEH BbITb MMHMMAarbHbIW YPOBEHb
X13HeobecnevyeHnst YenoBeka Ha
eNHULY BpeMeHn (NPeanonoXuTenbHO

[Mpennaraertcsa B kKa4ecTBe
MWHMMarbHOro pasmMepa yCTaHOBUTb
NPOXUTOYHBbIN MUHUMYM B
KOHKPETHOM pernoHe Poccun. A
MaKCManbHbIW Npegen He
orpaHun4nBaTh.

[TOMMMO yKa3aHHbIX B
3aKoHOAAaTeNbCTBE KPUTEPMEB
onpegeneHnsa pasmepa KomrneHcauum
MOpanbHOro Bpeaa OOMMKHbI
YUYUTbIBATLCS TAKXKe:
-nHAnBMayarbHble (NCUXonorndeckue,
domnanyeckmne un coumarnbHble)
0COBEHHOCTU NPUYNMHNTENS Bpeaa u
noTepneBLIero;

-ANUTENBHOCTbL OTPULATESIBHOIO
BO34ENCTBUS HA NOTEPEBLLETO;
-KYNbTYPHbIE, PENUIMO3HbIE N NpoYMe

HPAdBCTBEHHbIE OCODOEHHOCTU




2. Pasmep komneHcaumm MopansHOro
Bpeaa onpeaensaeTcd cyaom B
3aBUCUMOCTU OT XapakTepa
NPUYMHEHHBLIX NOTEpPNEBLLUEMY
doM3NYECKMX N HPABCTBEHHbIX
cTpagaHumn, a Takke CTENEHN BUHbI
NPUYMHUTENS Bpeada B crny4asx, koraa
BUHA SIBNSETCA OCHOBaHNEM
BO3MeLLeHns Bpeaa. [Npu
onpeaeneHnn pasmepa KoMmneHcaunm
Bpeaa AOMMKHbI y4UTbIBATbLCH
TpeboBaHMA pasyMHOCTU U
cnpaBeasiMBoCTMW.

Xapaktep qonan4eckux un
HPaBCTBEHHbLIX CTpagaHun
OLieHMBaETCH CyOM C Y4ETOM
dakTnyeckmx ob6CcToATENLCTB, NPU

KOTOPbIX OblN NPUYMHEH MOParbHbIN
BDhen. n tHNmMBMMNvanbHLIX

lNMpeanoxeHue:

[na yperynupoBaHusi AaHHbIX BONPOCOB
npegnaraetcsa n.2 ct.1101 NK PP
N3NOXNTb B crneayowee peaakumu:
«Pa3mep komneHcaunm mopanbHoro
Bpeaa onpeaenseTcs cyaom B
3aBUCUMOCTU OT MHAMBUAYAIbHbIX
(NCUXONOrnMYeCcKmnx, dnanveckux un
coLmanbHbiX) OCOOEHHOCTEM
NPUYNHUTENSA Bpeda U NoTEePNEBLLEro;
OJINTENbHOCTU OTPULLATENBHOIO
BO3OENCTBUA HA NOTEpNEBLUEro;
KYNbTYPHbLIX, DENTUTMO3HbLIX YU NPOYUX
HPaBCTBEHHbIX OCOOEHHOCTEN
NPUYNHUTENS Bpeda U NoTEPNEBLLETO, a
TakKe CTeNeHU BUHbI NPUYUHUTENS Bpeaa
B ClnyyasiX, Korga BuHa siBNseTcs
OcHOBaHueM Bo3MellleHUd Bpeaa. [pu
onpegeneHnun pasmepa KomneHcauum
Bpeaa OOSTKHbI y4nTbiBaTbCA TpeboBaHUS
pa3yMHOCTM 1 CnpaBeanuBOCTH.

3a eanHULLY U3MepeHns pasmepa
KOMMNeHcaLmMm MmoparnbHOro Bpeaa
NPUHUMAETCA MPOXNTOYHbI MUHUMYM,
NPUHATBLIN B cyObekTax PO».

Takum 06pa3om, BbilleHa3BaHHbIe NPEANOXeHUs U pekoMeHaauum, byayT
cnocobcTBOBaThL YCTPaHeHuto Npobrnem NpaBoBoOro perynupoBaHns B cdepe
rpakaaHCKO-NpaBOBO OTBETCTBEHHOCTU 3a NPUYMHEHWE Bpeaa XXU3HN U 300POBbI0

TrDAWIMNAH




[1lpegnoXeHns Nno coBepLLIEHCTBOBAHUIO
rpaXkgaHcKoro 3akoHogartenbcTBa cT. 401 4.1 [K PO

e Ctatbsa 401. OcHOBaHMuA [paxgaHCKUI KOAEKC HE COOEPXUT
OTBeTCTBEHHOCTM 3a NOHATUSA BUHbI. [1peacTansieTcs
HapyLlieHue BO3MOXHbIM JOMOMHUTL CT. 401 4.1 K
o0si3aTeNnbLCTBA P® cnegytownm absauem:

* 1.Jlnuyo, He ncnonHuseLlee "BuHa - eCcTb NCMXn4eckoe
obAsaTenbcTBa NMOO NCMOMNHMBLLEE  oTHOLLEHME (PU3NYECKOrO NnLa U
ero HeHaanexatim obpasowm, KONMMEKTUBHOE NCUXMYECKoe

Recst DIESTLTSShHOCTS DV OTHOLLEHMWE OPUANYECKOrO NnLa K
HanM4Ynmn BUHbI (YMbICNa Unm pna L

HEOCTOPOXHOCTH), KpoMe cryyae,  NPOTUBONPaBHOMY AE€AHUIO U

KOrja 3aKOHOM WM JOTOBOPOM HaCTYNVBLUMM BPEeaHbIM
npeaycMoTpeHbl NHble OCHOBaHUA NocneacTBUsM, Bblpa)KeHHOE B
OTBETCTBEHHOCTM. dhopMe NpsIMOro (KOCBEHHOTO)

Jlnuo npusHaeTca HEBUHOBHbIM, 8 y
eCnvi MPU TON CTeneHw yMblicria nmbo npocToun nnu rpyoomu

3a00TNNBOCTU U HEOCTOPOXKHOCTK".
OCMOTPUTENBHOCTHU, Kakast OT HEro

TpeboBanachk No XapakTepy

obs3aTenbCcTBa U YCrNoBUAM

obopoTa, OHO NPUHSINO BCE MEPHI

ANS Haanexawero NCNonHeHns

oba3aTenbCcTBa.
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[Mpu rpydou
HEOCTOPOXXHOCTH
noTepneBLLEro K
OTCYTCTBUM BUHbI
NPUYNHUTENS Bpeaa B
crnyyasix, korga ero
OTBETCTBEHHOCTb
HacTynaeT He3aBMCUMO OT
BUHbI, pa3Mmep BO3MeELLEHNS
OOSTKEH ObITb YMEHbLLEH
NN B BO3MeELLEHNN Bpeaa
MOXET ObITb OTKa3aHO, ecnu
3aKOHOM He
NpeaycMoTPEHO MHoe. [Npun
NPUYNHEHNN BPEeOA XXU3HN
NN 300POBbLIO rpaXaaHuHa
OTKa3 B BO3MELLEHNN Bpeaa
He JonycKaeTcA.

BmecTte c Tem
3aKOH He
CoOOepPXUT
MNOHATUSA, YTO
aBnsaeTcs rpyoou

=» HEOCTOPOXHOCTb

noTepneBLUEero.
Bo3moxxHo
OOMNOSHUTDL CT.
1083 4. 3.1.
Cneaytoulero
coaepKaHus

"py6asi HEOCTOPOXKHOCTb
noTepneBLLUEro UMEET MECTO,
ecnu nuuo npeasnaeno
BO3MOXXHOCTb HaCTYMNJIEHUS
BpeaHbIX NOCeaCcTBMN CBOUX
aencteumn (6besgencteuns), HO
©e3 gocTaTo4HbIX K TOMY
OCHOBaHMW caMOHaOEeAHHO
paccynTbIiBarno Ha
npeaoTBpaLleHne 3aTux
nocneacteun. MNpocTtas
HEOCTOPOXHOCTb UMEET
MeCTO, eCln N0 He
npeaBuaeno BO3MOXHOCTU
HaCTynfeHns BpeaHbIX
nocneacTesun CBOUX OENCTBUN
(6e3pnencTeus), XoTa nNpu
Heobxoanmon
BHUMAaTENbHOCTMU U
npeaycMOTPUTENBHOCTH
NOIMKHO OBINO N MOTNo
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* Kpome TOro,
crnieayet
NMPU3HATb
Heyga4YHOW
camy "Ecnu rpybas HEOCTOPOXHOCTb

camoro noTepneBsLIEro

KOHCTPYKUNIO coaencTteoBasna BO3HUMKHOBEHMUIO
CT. 1083 4yactun 2 3> VNV YBENUYEHWIO Bpeaa, B
[KP®. Ab3al 2 3aBMCHMOCTH OT CTEMEHM BUHbI
yacTuy 2 CT. 1083 noTepneBLUero U NPUYNHUTENS
'K Pd cneayert Bpeaa B BO3MELLEHNM f.;pena
NANOKUTL B MOXXET DbITb OTKa3aHo".
cnegytoLlen
peaakunn
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SAKJTHOHEHWE

HCKO-MpaBoBasi OTBETCTBEHHOCTb ABNAETCA OAHMM U3 BUOOB HOPUANYECKOM
OTBETCTBEHHOCTM, NPM 3TOM B ONpPeAeESiEHHbIX CIlyYasix yCIOBUS HACTyNSIeHNs
rpakgaHCKO-NpaBoBOW OTBETCTBEHHOCTM OTNINYAKOTCS OT MHbIX BUAOB OTBETCTBEHHOCTH, a
CaHKLMW BCerga HOCAT MMYLLECTBEHHbIN XapakTep.

- Poccunckoe rpaxgaHckoe 3akoHo4aTenbCTBO HE COAePXUT odpmLmanbHOro NOHATUS
rpaxkgaHcKoro npaBoHapyLleHus. [JaHHoe NOHATUE pacKpbIBAETCS NULLb B TEOPUN
rpaxgaHckoro npasa. OTcyTcTBme B [paxgaHckom kogekce PP gaHHoro onpegeneHmsa
ABNSAETCS HegopaboTKoM 3akoHoAaTessl, YTO NPUBOANT K MHOrOMMUCIEHHbBIM AUCKYCCUSM, a
nopoun 1 K cyaebHbIM oLumnbKam.

- Cdpepa gencrema obs3aTenbCTB, BO3HUKAKOLNX UX NPUYNHEHNA Bpeaa, NPOCTMpPaeTcA Kak
Ha UMYLLLECTBEHHbIE , TAK U HA IMYHbIE HENMYLLIECTBEHHbLIE OTHOLLEHUS, XOTH
BO3MELLEHNA Bpeaa N HOCUT MMYLLIECTBEHHbLIN XapaKTep.

Ycrnosua rpaXgaHcKo-rnpaBoBOM OTBETCTBEHHOCTU:

* NpoTMBONpPaBHOE HapyLUEeHME NNULIOM BO3JIOXEHHbLIX HA HEro 0BsI3aHHOCTEN U

CyObEeKTUBHbIX NpaB APpYrux Nnu;

* Hann4ne Bpeaa nnn yobITKOB;

* NpUYMHHas CBA3b MeXay NPOTUBOMNPABHLIM NMOBEAEHNEM MPAaBOHAPYLLUTENS U

HaCTyNUBLUMMUW BPEOOHOCHbBIMU NOCHEACTBUSIMU;

*BMHa NpaBoHapyLwmTens.

B oTaenbHbIX cnyvaax rpaXkgaHckasi OoTBETCTBEHHOCTb MOXKET HAcTynaThb U MpU OTCYTCTBUM

BUHbI NpuYnHUTENSd Bpeaa. (IMyHKT 2 ctatbn 1064 'K PO)



