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OTHOCHUTCA K cdepe YacTHOro npaea,
perynupyrowen nnyHble HEUMYLLECTBEHHbIE
N UMYLLECTBEHHble OTHOLWUEHUA  MexXay
4yrieHaMn CeEMbU — Cyrnpyramm, pogutTenamu u
OeTbMKW, a Takke  Mexagy — apyrumu
POACTBEHHMKAMU N UHBIMU NTULLIAMWA



Perynupyet onpeneneHHbI BUO
OOWECTBEHHbIX OTHOLWIEHUA — CEeMeWHble

OTHOLUEHMSsI, KOTOpble  BO3HMKAOT U3
HECKOMNbKNX tOPUONYECKUX doakToB:
BCTYNSfieHMA B Opak, npekpalleHusi bpaka u
NpU3HaHUA ero HEeOEWNCTBUTENbHbIM,
onpeaenaet opmMbl U NOPSAAOK YCTPOUCTBA B
CEMbIO O€eTeN, ocTaBLMXCs ©e3 noneyeHus
poauTenen.



o OcHoBon cemenHoro npaea aensetTca CemMmenHbIn
kogekc P® (panee CK P®) n gpyrme akTtol
CeEMEeNHOro 3akoHoadaTeNnbLCTBa.




[MoHATUE ceMbM 3aKoHoOaTeNeM He 3akpeneHo,
HO B TeopuuM npaBa BbIpabOTAHO HECKONbKO
obLLeTeopeTUYEecKnX onpeneneHnin cembu, u3s
KOTOPbIX OCHOBHbIMU ABMNAOTCA
COLIMOMOrMYEeCcKoe 1 topuandeckoe.

B COOTBETCTBUU C COLMONOrMYeCcKknm
onpeaeneHnemMm ceMbs — 3T0 0O0beanHeHNne Nuu,
OCHOBaHHOE Ha bpake, poacTBe, MPUHATUN HYYXKMUX
OeTen Ha BOCMUTAHWE, XapakTtepuaytlolleecs
oOWHOCTbIO  OblTa, WHTEPECOB, B3aMMHOW
3ab0THhl.

B cooTtBeTCTBUM C ropuagnyecknm onpegpeneHnem
ceMbsi — 23TO 0ObeOuHeHune, Kak npaBuso,
COBMECTHO MNPOXWUBAKLLUNX 1NL, CBA3aAHHbIX
B3aMMHbIMW  nNpaBaMn M 00sI3aHHOCTAMM,
BO3HUKAKOLWMMU n3 bpaka, pPOACTBA,
YCbIHOBMEHNA UNN MHOW POPMbl YCTPOWUCTBA B
CEMbIO.
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PENPOAYKTUBHYIO
(npooormnxeHue poaa);

BOCIMUTATESJIbHYIO,

XO39NCTBEHHO-
9KOHOMWYECKYIO;

peaKkTUBHYIO (B3anmMHasd
MoparnbHaga n matepuanbHas
nogaepxka);

KOMMYHUKaTUBHYO
(obweHune).



CBA3aHO C onpegerneHneM YreHoB CEMbM,
KoTopble 0bpasytoT ee cocTtaB. Kpyr 4neHosB
CEMbM, CBA3aHHbIX npaBamm n
0083aHHOCTAMKM, B pPa3fMYHbIX OTpacnax
npaea (KMNULLHOM, TPYOOBOM,
HacneacTBEHHOM) onpepenseTcs no-
pasHOMY B 3aBUCUMMOCTU OT LieNen NpaBoBOro
perynupos




ABNSAOTCA OTHOLLEHUS], BO3HUKaOLLMEe U3 Gpaka, poacrtea nnu
APYTrMX OCHOBaHWUI, NPpUPaBHMBAEMbIX 3aKOHOM K POACTBY.

B yacTHOCTW, 3TO OTHOLIEHMUS, CBSI3aHHbIE C YCITOBUAMU U
NoOpsAaKOM BCTYNneHns B Opak, npekpalleHnem Opaka wu
NMPU3HaHWeM  ero  HeOeWCTBUTENbHbIM,  OTHOLLUEHUS,

BO3HUKaOLLMEe Mexay cynpyramm mniin mexxany poauntendamm n
A€TbMU, OPYTrTMMA BIn3KMMn poaACTBEHHNKAMN.




OTHOLLEHMA, PETYIMPYEMbIE
CEMEMHbIM MPABOM

K HUM npupaBHMUBAIOTCS OTHOLLEHUS,
BO3HUKaOLLME n3 apyrux OCHOBaHUM
(ropnanyvecknx akToB): YCbIHOBMEHUA, ONEKU U
NnonevynTenbLCcTBa, NPUHATUSA neteu Ha
BOCNUTAHME B CEeMb (NpuemMHasas CceMbs,
doakTnyeckoe BocnutaHue). lNpun atom NK PO (u.
1) OTHOCUT K cdepe rpaxgaHCKo-npaBoBOro
perynmpoBaHna  BOMPOCHLI, CBA3aHHble C
peruncTpaunen akToB rpaxkgaHCKOro COCTOAHUS
(cT. 47 TK PO).

OTN OTHOLWEHNA yperynmpoBaHbl PeaepanbHbIM
3akoHOM «O0 aKkTax rpaxaaHCKoro COCTOAHMUS»,

CogepxaHne  CEMEWHbLIX  MPaBOOTHOLLUEHUN
COCTaBMAKT npaBa M 0653aHHOCTU YSIEHOB
ceMbl, OOBLEM, OCHOBAHUA BO3HUKHOBEHMUS,
n3mMeHeHunsd n npekpaLleHns KOTOPbIX
pacKkpbiBaeTcsi B HOpMax CEMENHOro npaea,
TakKe Kak U MONoXeHuUs O 3aluTe ceMenHbIX

FrYsS ™S M



CemenHoe npaBo MMEET CBOW CODCTBEHHbLIN
npeaMeTr  perynupoBaHuUaA  —  JUYHbIE
HEUMYLLECTBEHHbIE N UMYLLECTBEHHLIE
OTHOLWIEHUA, — OTNMYHLIN OT npegmeTa
perynupoBaHus Opyrux oTpacrien npasa, B
YaCTHOCTW, rpaXaaHCKOro npasa.




CemennHoe npaBO KakK CaMOCTOATENbHad
oTpacrnb npasBa obnagaeTr CBOMM METOAOM
perynmpoBaHns ceMeuHbIX OTHOLLEHUW, T.e.
COBOKYMHOCTbIO cnocobos, CpPencTs,
NPMeMOB  pPerynmpoBaHuUA  OTHOLLEHUN,
BXOOSALLMX B NPegMET CEMENHOrO npaaa.




OCOBEHHOCTb METOZA

PEFY/IMPOBAHUA CEMEMHbIX
OTHOLLEHNM

OCODeHHOCTbIO OaHHOro MeTtoda 4ABfdeTcsa To,
YTO OH T[O3BONSET HagenuTb YYaCTHUKOB
CEMENHbIX  OTHOLUEHUW npaBoM camMmmm
onpenensaTe WX codep)XxaHue (AUCcno3anTuBHOE
perynmpoBaHue — npenocrasnstoLlee
y4daCTHUKAM CEMENHbIX OTHOLWEHUN OOosbLUYIO
cBoboay B onpedeneHun copep)XaHud CBOUX
OTHOLLUEHMW) MPU TOM, 4YTO B HEM BCeE Xe

npeBanupyoT HOPMBbl MMNepaTUBHOIo
pErynupoBaHusa, T.e. codepXaHne npaB U
0b6a3aHHOCTEN cybbeKTOB CEMEMNHbIX

NPaBOOTHOLLEHUI onpeaenseTcs 3aKOHOM, U He
MOXET ObITb U3MEHEHO cornaweHnemM 3Tux nuu, B
OTNIMYMeE OT rpakgaHckKoro npasa.



9TO0 pyKkoBoasiLLue MNOSIOXEHNS,

onpeaensiowme CywHOCTb JaHHOW OTpacnu
npaBa W wumMmewowme obuieobssarernbHoe
3Ha4YeHme B CUNY NX NPaBOBOro 3aKpenneHuns.




OCHOBHbIE MPMHLMMbI CEMEMHOMO MPABA (CT.
1 CK PO).

1) MNpuHuMn paeeHcTBa |2) [lpyHUMN NPU3HAHUS
NpaB CynpyroB B CEMbe |Opaka,  3aK4YeHHOro
TONbKO B opraHax 3AlCa

3) [MpnHUMN npuopuTteTa
CEMEWNHOro BOCMUTAHUA OETEMN,
3a00Tbl 06 X BnarococTtoAHUM | 4) [MprHUMN

n  passuTuM,  obecrneyveHns | 1oBpPOBONBHOCTM BpPavHOro

NPUOPUTETHOW 3aLLUTbLI UX NpaB COH03a MY>KUMHbI U KEHLLMHBbI
N UHTEPECOB.

6) [MpnHUMN obecnevyeHuns
NPUOPUTETHON 3alUUTbl MpaB W
MHTEPECOB  HETPYOOCNOCOOHbLIX
YrEHOB CEMbM.

BHYTPUCEMEUHbIX
BOMPOCOB MO B3aMMHOMY
cornacuio




CEMEMHbBIM KOAEKC

CeMenHbIN Kogekc COOEPXKUT HOPMBblI,
HanpaBneHHbIE Ha obecriedeHne peanusaumm
nocriegHero npuHuuna:

- 0bdA3aHHOCTM poauTenem no coaepXaHuto
HecoBepLUeHHONEeTHNX aeten (cT. 80);

- 0053aHHOCTU COBEPLUEHHOSNETHUX AOEeTen no
coaepxaHuto poguteneun (cT. 87);

- 00s1I3aHHOCTM CynpyroB no B3aMMHOMY
coOepXaHuo, a TakxKe npaBo ObIBLUErO cynpyra
Ha MNony4vyeHWe ariMMEHTOB MOCIie PaCTOPXKEHUS
bpaka (cT.cT. 89—90);

- arMMeHTHble o0bA3aTenbcTBa ApPYyrux 4YneHoB
CEeMbM (CT.CT. 93—98).



CTt. 7 1 38 KoHcTutyummn P® nn. 1 cr. 1 CK PO
npeagycMoTpeHa oba3aTenbHas
rocygapcTBeHHas nogaepXxka CeMbM,
MaTEPMHCTBA, OTLOBCTBA W AETCTBA, 4TO
COOTBETCTBYET nonsam POCCUNCKOro
CeEMEUNHOro 3aKoHo4aTenbCTBa 7
TpeboBaHUAM MeXOyHapOoO4HO-MPaBOBbIX
akToB No npasam 4enoseka. B cT. 4
denepanbHoro 3akoHa «OO  OCHOBHbIX
rapaHTusx npaB pebeHka B Poccunckon
depnepaunmn» ot 24 uona 1998 r. Ne 124
onpeaeneHs.bl Lenu rocygapCTBEHHOM
NONUTUKN B UHTEpPECAX AETEN,



