[ IpesenTarinsa Ha
TEeMY:

OO0r11agd
XapaKTepucTHKa
«Kaponuabp



0 «Kaponmuaa»-ipunaroe B 1532 rony n
oy 0siMkoBaHHOe B 1533 yrosoBHO-cyqeOHOe
yitoxeHue «CBAIeHHo PrMcKon nMmiepmmn
repMaHCKOM Hamm». [losryunsia Ha3BaHMe B 4eCThb
mmrrepaTopa Kapra 5(1519-1555)



U B crpykrypHOM oTHOImEeHUM KaposHa
rogpasaessiiachk Ha 219 craten. VI3 Hux 142 Opun
IIOCBSAIIIEHBI ITPOIIeCCy, a OCTaJIbHbIe 77/ cTaTeu (Co
104-v1 1o 180-10) comep kajvt HOPMBI YTOJIOBHOI'O
Ipasa. B 1esiom, pasrpanmnyeHvie HOpM Ha
YTOJIOBHBIE V1 ITPOIlecCyaIbHbIe ObUIO IIPOBEIEHO
JTOCTaTOYHO YCJIOBHO, TaK YUTO ITPaKTUYeCKOe
nprMeHeHve KaposiHbl B cyjax (a MMEeHHO 3Ta
11eJ1b ObUIa ITpOieKIapypOBaHa 3aKOHO/IaTeJIeM B
KadecTBe OCHOBHO) BCTpedasio 3HaYMTeJIbHbIE
TPYIHOCTH.
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Crpyxkrypa "KapoamHbl" cCOCTOUT 13 IIOAPA3/IesIOB,
KOTOPBIE M3JI0KEHBI B CJICAYIOLIEeM IHOPSIKe:

1.cocTaB cyna, mpucsra cynen, medeHoB 1 II1clia
("mpucsra cyauTh 0 KpOBU''), HOHATBIE, OCHOBAHWS I
apecra (ct.1-32);

2.10Ka3aTesIbcTBa U yIuKu (cT.33-47);

3.cyneOHoe 3acenanvie (cT.48-103);

4. Haka3zaHwme (cT.104-129);

5.0 HaKa3aHWV COBEPIINTEIIeV 3JIOCTHBIX YOUVICTB
(cT.130-156);

6.ctaTbu 0 Kpaxe (cT.157-192);
7 .BbIHeceHUe mpurosopa (ct.193-219).



KaposmiHa npenycMaTtpuBaiia JOBOJIBHO
MHOTOYMCIIEHHBIV KPYT [IPeCTyIUIeHWIA:

rocyZiapCcTBeHHbIE (M3MeHa, MSATEeX, HapyllleH!e
3eMCKOr'0 MUpa ¥ ap.);

IIPOTUB pestnrun (OOroxyJsIbCTBO, KOJITOBCTBO U AP.);
IIPOTUB JIMYHOCTY (yOUIICTBO, OTpaBJleHNe, KJIeBeTa U
ap.);

ITPOTUB HPaBCTBEHHOCTH (KPOBOCMeEIIIEHIE,
M3HaCWIOBaHVe, JBoe0paure, HapylleHue CyITpyKecKom
BEPHOCTU U JIP.);

IIPOTUB COOCTBEHHOCTM (TIO/IKOT, rpabeX, BOPOBCTBO,
ITPVICBOEHIE);

a TaKXXe HeKOTOpbIe IpyIiie BUABI IIPeCTYITHBIX JesTHVL.



0 B Kaposnvne nonyuwim 6osee vy MeHee TOYHOE
oIIpeesieHre He TOJIbKO OTHAeJIbHbIe [IPeCTyIUICHVIS,
HO VI HEKOTOPBIe OOIIIye ITOHATHS YTOJIOBHOTO IIpaBa:
[IOKYIIIeHVe, coyJacTue (Harpumep,
II0COOHIYECTBO), HEOCTOPOXHOCTh, HeOOXoaMas
oO0opoHa u T.1. B ocHOBY Haka3aHM,
IIpenyCMOTPEHHBIX KaposIHo, I10JI0KeH IIPUHITNILL
yCTpallleHVs



0 Kaparenbaeie Meprl KaposvHe! oTiivigaroTcs
JKeCTOKOCTBIO: MHOI'VE ITPeCTYIUIeHV HaKa3bIBaJIVICh
CMEepPTHOVI Ka3HBIO, [TpVYeM BUIbI Ka3H ObUIN
KBJIM(PULIMPOBaHBL: KOJIECOBaHVIe, YeTBePTOBaHIE,
3aKallbIBaHVe XVBBIM B 3eMJIIO, YTOIUIEHVE, COXOKeHe 1
ip. CylecTBeHHOE MeCTO Cpeay HaKa3aHWil 3aHMMAatoT
TestecHble. Hepenko mprMeHsyIochk BeIpbIBaHME SI3bIKa 1
oTcedyeHme pyku. CMepTHasd Ka3Hb U JIMIIIEHVEe YacTell
TeJIa IPOVM3BOMIIVICH ITy OJIMYHO.

0 Ilpwu MasioBa’XHBIX IIPOCTYIIKax IPaKTUKOBAIOCh
JIVIIIEHVIe YeCTV, [IpyYeM OCY>XII€HHOIO BBICTaBIISUIN K
II030PHOMY CTOJIOY WIV B OIIEVHMKe Ha ITyOJIMaHOe
ocMesHe.



0 bospmas wacte craTert KaponmHel 1ocssineHa Borrpocam
cypornpownsBoacTsa. KaposmHa coxpaHniia HeKOTOpble
yepThl OOBMHUTEIILHOTO IIpoliecca. [ loTepreBmmit mim
IPYyTrOV VICTeL] MOT IIPeAbsABUTD YTOJIOBHBIV VCK, a
OOBVHSEMBIV! - OCIIOPUTD U I0Ka3aThb €ro
HeCOCTOATeIbHOCTh. CTOpOHAaM [1aBajIoCh IIPaBo
IIPeCTaBIIATh JOKYMEHTHI U CBUCTEIIbCKYE II0OKa3aHIs,
I10JIb30BaThCs yCJIyraMu 1opuctoB. Eciii o0OBrHeHMe He
IIOATBEP>KIaJIOCh, VCTeL] OJDKeH ObUI «BO3MECTUTD
y11ep0, OecyecTbe 1 OIUIATUTD CyleOHbIe U3IEPXKKI». B
11eJIOM OCHOBHOV (POPMOVI PaCCMOTPEHVIST yTOJIOBHBIX
nei1 B KaposivHe sBiigeTcst MHKBU3ULIVIOHHBIV ITPOLIecC.
OOBMHEeHVe HPeIbABIIIIOCh CYIbelt OT JIMIIA
rocygapcrsa "o JOJIry ciIy>KObr". CiieicTBye BeIoCh 110
VHVIATVBE Cy/ia U He ObUIO OrpaHNYeHO CPOKaAMM.



[ IIInpoxo ocyIiecTBIIsUICh CpefcTBa PU3UYECKOro
BO3/1EeVICTBYS Ha I10[103PeBaeMOro, HarrpyuMep JOIpoc I101
rieiTkovi. [ Ipu atom Kaposmaa mogpodHo
persiaMeHTPYeT yCIIOBUS ITpVIMeHeHVs IIBITKN. YTOOBI
YIIVIKVI OBUIV IIPVI3HAHBI [JOCTAaTOYHBIMU JIJ1S
ITPVIMEHEeHVISI IOIIPOoca MOJL IBITKOVI, MX JTOJDKHBI ObUTU
ITOKa3aTh [1Ba "'moOphIx" cBueTesis. [71aBHOE cOOBITHE,
ITOKa3aHHOe OITHMM CBUIIeTeJIeM, CUMTAIOCH
10JIyfoKa3aTesnbcTBoM. Pan ctatent KaposmHel
oIpezierrieT MOPANOK JOKa3bIBaHV IIPECTYIUICH VS
VICTIIOM, €CJIV OOBVMHSIEMBIVI HEe CO3HABAaJIC.
BoIBIMMHCTBO cTaTen ITOCBAIIIEHO CBUIETEISIM U
CBUIETEeILCKMM ITOKA3aHWMSIM.



0 Ilpomecc memviicd Ha Tpy CTaiuN: JJO3HaHMeE, O0IIee
pacciiefioBaHme U CIielajibHOe pacciie/iloBaHVe.
Jlo3HaHMe 3aK/IF0YaJIOCh B YCTaHOBJIEHUM (PaKTa
COBepIIeHV [IPeCTYIUICHV U IIOA03peBaeMOro B HeM
mmia. O01riee pacciieoBaHVe COCTOSIIO B KPaTKOM
JTOIIpOCe apeCTOBAaHHOTO 00 00CTOATEIbCTBAX eJ1a U
VIMEJIO 11eJIbI0 YTOYHWUTh HEKOTOPHIe JJaHHbIe O
IIPeCTyIUICHVII.

[ CroeumaiipHOe pacciiefoBaHve, OCHOBBIBABIIIeeCs Ha
Teopu POPMaJTbHBIX JT0KA3aTEJIbCTB, TPEICTABIISIIIO
cO0OV1 TIOTPOOHBIN JOIPOC OOBMHAEMOTO U CBUIIETEIIEN,
cOOp MOoKa3aTeIbCTB [1JIs1 OKOHYATeIbHOTO 1300 IMUeH s
11 OCY>K[I€HM IIPeCcTyITHMKaA.



OCHOBHBIE YepThl YTOJIOBHOI'O
[IpaBa — [IPeCTYIUIeHVS U
HaKa3aHV

OTBeTCTBEHHOCTD 3a COBEepILIeHVe ITPeCTyIUIeHVS, 10
"Kaponmne", HacTynaia, Kak IIpaBuio, IIpu
HaJIYMV BUHBI - YMBICJIa VIV HEOCTOPOXKHOCTMN.
OnHako deofaibHOe YIroJIOBHOE ITpaBo I epmanHmm
HepeIKO yCTaHaBJIMBAJIO OTBETCTBEHHOCTH U Oe3
BVIHBI, 3a BUHY gpyroro juia ("oObeKTrBHOe
BMeHeHvie").



[ Kaposmna nipearmnvcbiBaia TIIAaTETbHO
aHaJIM3MPOBaTh KaXXIbIN CJIydyan HeoOXoamMMon
OOOPOHBI C 11EJTBIO BBISICHUTD, HE OBUIN JIN
HapyIlleHbl ee Ipefesbl (Tak, yOUICcTBoO mociie
IpeKpallleHns HaraJieHs, B Xo/e IpeciieoBaHms
Halla/IaBIIIero, yKe jejlajio HEBO3MOXKHBIM CChUIKY Ha
HeoOxoauMyto obopoHy). [ [paBomepHOCTH
HeoOXOAMMO 0OOPOHBI TOJDKEH OB JI0OKa3bIBATh
caM OOOPOHSIIOIINIICS: €CJIV €ero JeVICTBUI
IIPU3HaBAINCh HEITPaBOMEPHBIMM, OH JTOJIKEeH ObLT
[TOHeCTV HaKa3aHIe.



[ Kaposmvae ObUTM M3BeCTHBI OOCTOSITEIIBCTBA,
CMATJaloIye ¥ OTAr4aroIye OTBeTCTBEeHHOCTh. K HuM
OTHOCWJIVICh OTCYTCTBVE YMBICIIA ('HEJIOBKOCTH,
JIETKOMBICIIVIE V1 HEeIIPey CMOTPUTEIbHOCTB "),
COBepIlIeHe [IPeCcTyIUIeHN "B 3al1aJIbUMBOCTI VI THeBe .
CMAT4aomMy 00CTOSTeIbCTBaMI IIPY Kpake
CUMTAJIVICh MaJIOJIETHUII BO3PacT IIpecTyIIHMKa (1o 14
1eT) U "mpsMas rosiogHasd Hyxaa'". ['opasgo 6osiee
MHOTOUYMCIIEHHBIMU SBJIAIOTCA OTArYaroIVe BIUHY
o0cTOogTe/ILCTBA: HyGJIW{HbIVI, Jep3KNnM,
'3JIOHaMEepeHHBIV 1 KOIIYHCTBEHHBIV XapaKTep
IIpecTyIUIeHN:, IIOBTOPHOCTD, KPYIIHBIN pa3Mep yiepoa,
'IypHasd cJ1aBa’ IIPeCTYIIHNKA, COBEePIIeHNe
[IpecTyIUIeHVs TPYIIION JINLL, IIPOTB COOCTBEHHOIO
TOCIIOVHA W T.IL.



3aKJIIOUeHme

[ "Kaposmna" mmeria 0osibIlioe 3Ha4YeHMe, KaK
eIVHCTBEHHBIV JIOKYMEHT O0IllerepMaHCKOro ITpasa.
HecmoTpst Ha coxpaHeHme 1 MeCTHBIX (PeoJajIoB
X "MICKOHHBIX U CITpaBeJIMBbIX OObIYaeB"
"KaposmHa" 00bpgBMIIa YHUYTOXKEHHBIMI Te CTapble
oObI4an, «<Hepa3yMHOCTb» KOTOPBIX ObUIa OUeBMIHa



