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® B 3TMKe cnpaBea/IMBOCTb — KaTeropms, o3Havarollaa Takoe
MOJIOXKEHUE BELLEN, KOTOPOE pacCMaTPUBAETCA KaK J0JI)KHOE,
OTBeYalLlee npeacTaBlEHUAM O CYLLHOCTU YE/IOBEKA, Ero
HEOTbEMJIEMBIX MpaBax, UCXOASALLEE M3 MPM3HAHUA PaBEHCTBA
MEXJY BCEMU NIOAbMU M HEOBXOAMMOCTU COOTBETCTBUA MEXY
AeAHUEM U BO3JasHMEM 3a AO6PO M1 3710, MPAKTUUECKOM POJIbIO
pa3HbIX J0AEN U UX COLMATIbHBIM nonomeHmeM NpaBamu M
0683aHHOCTAMM, 3aC/TYramMMu U UX NMPU3HAHUEM.

© CnpaBej/IMBOCTb KaK MOHATME NPaBOBOE COCTOMT NPMMEPHO B
c/ieaylollemM: NocTynaellb NPOTMB 3aKOHHbIX YCTAHOBIEHUM -
noJlydaellb CNpaBe//IMBOE U 3aCNyKEHHOEe HaKa3aHue,
NENCTBYELLb B paMKax 3aKoHa - MMeELLb NpaBo NocTynaTtb B
npeZieniax A03BOJIEHHOrO.

® boXecTBeHHbIXM CMbICA CNpaBeAIMBOCTU COCTOMT B BO3JaAHMM NO
3acnyram uam genam. OgHaKo NpsAMOM M HENocpeaCcTBEHHOM
CBA3M BO34asAHMA U AEAHUS YAaCTO HEBO3MOXKHO HabAaAaTb M3
06bIYHOM YENOBEYECKOM NEPCNEKTUBLI. HepeaKo - Jaxke oaHOM
¥XM3HM YeloBEKA Mano, YTOObl YBMAETb TOPKECTBO
borkecTBEHHOM cnpaBeA/IMBOCTU.. M 04EeHb YacTo
cnpaBeAMBOCTb boxXecTBeHHas o6pam,aeTc;4 He CTOJIbKO M He
TO/IbKO HEMOCPEATCBEHHO HAa TOr0, KTO Bbi3Basl crnpaBeA/IMBbIN
rHeB boxumn...



® B dunnocobun JpesHero Boctoka u JpesHen peumnm
cnpaBe/IMBOCTb pacCMaTpmBanachb Kak BHYTPEHHMM
NPMHLMN CYLEeCTBOBAHMA NPUPObI, KaK (U3NUECKUM,
KOCMMWYECKMI NOPAAOK, OTPA3SMBLUMUCA B COLMA/IbHOM
nopAagke.

® ApuCTOTENb, KOTOPbIKM BBEN NMOHATUA CNpaBe/IMBOCTH
ypaBHUTE/IbHOW (CNpaBe/IMBOCTb PAaBEHCTBA) U
pacnpeaenmTenbHoOM (crnpaBea/IMBOCTb
NponNopuUMOHaJIbHOCTH), Aas1 CBOE TOJIKOBaHUE
cnpaBea/IMBOCTU, U3 KOTOPOro UCXOAAT U BCE
nocneaywuwme ee GopMyamposku. xoH Pon3
KOMMEHTUPYET CMbIC/1 3TOro onpeaesieHus
cnpaBea/IMBOCTMU: "CMbIC/1 3TOT 3aKJ/IloHaeTcA B
BO3/JEPrKaHMU OT NOJIyHEHUA NPEUMYLLECTB, KOTOPbIE HEKTO
npuobpeTaeT NyTem 3axBaTa TOro, Yto NpUHaANEXUT KOMY-
TO APYroMy, ero CO6CTBEHHOCTH, 3acsyr, Mecta 1 T. n.,
UM MYTEM OTKa3a BbIMNOJHUTb NPOCLOY YeI0BEKA,
KOTOPOMY Tbl 0643aH, BO3BpaTUTb JOr, HE OKa3aTb
yBaXeHuAa, n 1. 4.. O4eBMAHO, YTO ITO onpeaesieHne
C(POpMY/IMPOBAHO TaKUM 0Opa3oM, YTOObl €ro MOXKHO OblN10
NMPUMEHATb TOJIbKO K MOCTYMKaM, U NN CYMTAIOTCA
crnpaBej/IMBbIMM B TOM Mepe, B KaKOU MX XapaKTep
CMoCco6CTBYET YCTOMUYMBOMY M IDDEKTUBHOMY KEMAHMIO
nocTtynaTb cnpaseasimeo. Onpeaenenne Apucrorena,
O[IHAKO, AABHO npejnosiaraeT pacCCMOTPEHME TOro, 4To
NPUHAA/IEXUT CaMOMY YEJI0BEKY M YTO BO3JAETCA EMY .



® ApucrtoTtento yaanocb chopmMyampoBaTtb
OCHOBoMo/aratwlee A1a COBPEMEHHOI0 NOHMMaHMA
crnpaBegMBOCTM NPOTUBOPEUME MEXKIY MAEEN PaBEHCTBA
M MAEEN 3aCNyr U IOCTOMHCTBA, NpeAnonaratllen
Npu3HaHMe COUMaNIbHOrO HepaBeHCTBa U
NpOMNoOpUMOHaZIbHOCTb BO34aAHUA. DTO pasrpaHMYeHue
PaBEHCTBA M NPOMOPLMOHA/IbHOCTM NOJIy4M/I0 CBOE
pa3BMTME B COLMAIbHO-MPaBOBOM MbiCIM CpefiHMX BEKOB U
HoBoro BpemeHu. PaBeHCTBO KaK OCHOBa CrnpaBeA/IMBOCTH
npu3HaBanacb 34eCb OrpaHMYEHHO, TO €CTb B KAKOM-
HUGYAb onpeaesneHHOM OTHoweHnn. CpegHeBeKoBas
XpPUCTUAHCKaA Mopanb AonycKasa b peurmosHoe
pPaBEHCTBO B CMbIC/1Ie MX 06LLEro NpoucxoxKaeHnsa ot bora
("6paTcTBa BO XpUCTE") M NPUYACTHOCTM NEPBOPOAHOMY
rpexy. CoOoTBEeTCTBEHHO HecnpaBea/IMBbIM MOrJ10
CYMTaTbCA JIMLLb HEOMPAB/AAHHO KECTOKOEe obpalleHue
rocyaapa ¢ noAJaHHbiMM. B HoBoeBponemcKkom
6yprKya3HOM obllecTBe, rae 6bls1a B onpeaeneHHOU Mepe
npeojo/ieHa HEPYLMMOCTb COC/IOBHbIX FPaHuL,,
NOHUMaHWE CnpaBea/IMBOCTM yrKe npeanonaraet
M3BECTHOE peasibHoe paBeHCTBO NpaB (MOUTUYECKOE U
lOpMANYECKOE PAaBEHCTBO Nepes 3aKOHOM, S3KOHOMMYecKoe
PaBEHCTBO BO3MOXHOCTEN U 3KBMBAZIEHTHOCTb OOMEHA
TOBapamu M yCayramu), KOTOpoe Ha NpakTuke
OKa3blBAeTCA B 3HAYMTE/IbHOM Mepe (DOPMasibHbIM.
COOTBETCTBEHHO M3MEHAETCA M NOHMMAHME OCHOBbI
NpONopUMOHANbHOM CnpaBeAIMBOCTU. Ecan w
cpeaHeBeKoBas MOpaJib BUAUT ee B AOCTOMHCTBAX, \"5
CBA3aHHbIX CO CTeneHbto "61aropoacTsa” NPOMCXOXKAEHMA, \
TO 6yprKya3Has MOpaJ/ib, BO3HMKaloWasa BO MHOMOM Moj {
BJIMAHMEM I3TUKU NPOTECTAHTU3MA, BUAUT €€ B
CMNOCOGHOCTU U yCepAMM MPOABJSIEHHbIX AAHHbIM
4Ye/I0BEKOM M ero npegkamm U BOnJoWeEHHbIX B . 3;‘ '
HaKomnJIeHHOM 6oraTcTBe hRY R
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® ®opMMpoBaHWE HOBOEBPOMENCKOIO MOHMMaHMS CnpaBeJIMBOCTH 6bI10
CBA3aHO C GOPMMPOBAHMEM HOBOrO NPeACTaB/IEHME O YEJI0BEKE.
YenoBeK 3/ecb cTaN pacCMaTpMBaTbCA Kak CaMOCTOATE/IbHbIM
MHAMBUA, 06/1aJa0WMM HEOTBEM/IEMbIMM NPaBamMMu M CMOCOBHbIN
CaMOCTOATE/IbHO KOHTPOJIMPOBaTb U PEry/IMpoBaTb CBOE NOBEAEHME B
o6LLecTBe Ha OCHOBE HEKOTOPbIX 06LE3HAYUMBIX HOPM. (B 3TOM
CMbICJIE XapaKTePHO NPU3HAHUE BUHbI KaK MAMBUIYaIbHOM
OTBETCTBEHHOCTM KarKA0ro 3a CBOM COOCTBEHHbIE OCO3HAHHbIE
NENCTBMA 06A3aTE/IbHbIM 3/IEMEHTOM COCTaBa NpaBOHapPYLUEHUA B
OT/IMYME OT NnpaBa APEBHOCTM U CpeAHUX BEKOB, rAe npusHaBanocb TaK
Ha3blBAaeEMOE 0O bEKTMBHOE BMEHEHUE, KOrla Haka3aHMe NPUMEHAIOCh
3a OCY}K/JIa€Mble roCcy/1apCTBOM LIEPKOBbLIO COLMA/IbHOM FPYMnMnoum
NOCNeACTBUA KaKUX-TMOO AENCTBUM COBEPLUEHHbIX 6€3 BUHbI.) TaKMM
o6pa3oM, naes cnpaBea/IMBOCTHM rpeanosiaraeT (XoTa 6bl B KayecTBe
naeana, K KOToOpoMy cneayeTt CTpEMMTCS) obecneyeHme, C 0HOM
CTOPOHbI, paBEHCTBA BCEX MHAMBMAOB B peasimM3aumm mx
HEOTbEMJ/IEMbIX MpaB, a, C APYrol CTOPOHbI, BO3MOKHOCTEMN
COLMANbHOM Camopeasim3almm Kaxkaoro 6e3 yulepba ans Apyrux
4Y/1IEHOB 06LECTBA M NPONOPLMOHANIBHOCTM OOLLLECTBEHHbIX OLEHKM U
BO3JasHMS AN 3TOM camopeasim3auuu. NMprsHaHMe HEOTbEMIEMBIX
NpaB Ye/ioBEKa MNO3BOJIS/I0 3HAYUTENBHO paclUMpUTb chepy AeNCTBUSA
CcrnpaBe/IMBOCTM U YCNELLUHO pa3BMBaTb MEXaHM3Mbl €€ peanmsalmu.



® B dpunococpmn HoBoro BpemMeHmn 6bina 0TYETIUBO
BblABJ/IEHA onpeje/sieHHasa B3aMMOCBA3b UAeun
crnpaBe/IMBOCTM C uaeeun ceobobl. Kak nmcan U.
3enme: "T ae HeT cnpaBeA/IMBOCTU, HET M
CB0O0OO/bI, a rAe HeT cBo6oAbl, HET U
cnpaBeAMBOCTH" . Hanbonee spKoe ceoe
BblpaXKeHMe 3Ta MbIC/1b Hawla B yyeHue I.B.OD.
['erena. [lo ero MHEHUIO, KOHCTUTYLUMA, B
KOTOpPOM "pa3yMHas BOS AOXOAUT A0 CO3HaHMA U
NMOHMMaHUA CaMoMn ceba”, u ecTb ...
CyLlecTBYloLAA cnpaBe/IMBOCTb KakK
NENCTBMTENBHOCTb CBO6ObI M PAa3BUTUA €€

pPa3yMHbIX onpeaeneHum”.



© CnpaBea/iMBOCTb €CTb MOHATME O AOKHOM, COOTBETCTBYIOLLEE
onpeZieNeHHOMY NMOHMMAaHMIO CYLLIHOCTM YE/I0BEKA U EF0 MECTE MU
po/in B obLiecTBe U Mupe. loHATME cnpaBea/IMBOCTM TpebyeT
COOTBETCTBMA MEXKAY NPAKTUYECKOU PObI0 Pa3/IMYHbIX U UHAUBU/OB
M COLUMANbHbBIX FPYNN B *KM3HM 06LLECTBA U MX COLMASIbHBIM
MNOJIOXKEHMEM, MEXAY MX NPaBaMU M 06A3AHHOCTSAMM, MEXKAY
JesHMEM U BO3JassHUEM, TPYAOM U BO3HarpaKJEHUEM,
NPecTynIeHUEM U HaKa3aHMEM, 3aC/lyramm JoAen U UX
O6LLIECTBEHHbIM NPU3HAHMEM, A TaK}KE 3KBUBAJIEHTHOCTU B3aMMHOIO
OOMeEHa AeATes/IbHOCTbI0 M ee NPoAYyKTaMK. XapakTep Tpebyemoro
COOTBETCTBMA 3aBMCUT OT KOHKPETHbIX MCTOPUYECKMX YCJIOBUUN U
crneumdmKn AaHHOro 06LLECTBA - B 3TOM OTHOCHUTE/IbHOCTb MOHATMSA
crnpaBe/IMBOCTU. BmecTe ¢ Tem camo TpeboBaHue crnpaBe//IMBOCTH,
OCHOBaHHOE Ha NpeJCTaB/IEHUM O HEKOTOPOU HOpME, MPUCYLLE BCEM
TMNam o6LEeCcTBa U B 3TOM CMbIC/1IE UMEET a6CONIOTHBI XapakKTtep.
Ana onpeaeneHnsa TpebyemMoro COOTBETCTBUA BaXKHYI0 POJib UrpatoT
MOHATUA PaBEHCTBA M NponopuMoHanbHocTM. CoBpeMeHHoe
NOHUMaHWE CnpaBea/IMBOCTU BO MHOIOM 06YCJI0B/IEHO
npeAcTaB/ieHMEM O YesioBeKe, CPOPMUPOBAHHbBIM B
HOBOEBPOMNENCKOMU KY/IbTYpE. 310 npeacTaB/IiEHUE O YENOBEKE KaK
CaMOCTOATE/IbHOM MHAUBUAE, 06/1aJal0LEM HEOTHEMIEMbIMM
npaBamMM M CMOCOOGHbIM CAMOCTOATE/IbHO KOHTPOJIMPOBATb U
perysiMpoBaTb CBOE NoBeAEeHME B OOLIECTBE HA OCHOBE HEKOTOPbIX

06LLEe3HAYMMbIX HOPM, CBA3AaHO C MPU3HAHMEM MEPBUYHOCTH €ro U
ero NMNArR MO OTHOIIIEHUKD K NTHAKIM ODPFAHURRAIIUGM R UACTHOCTUA






