IIpaBO X031 CTBEHHOT'O
BeeHUS




[TpaBo X0351HICTBEHHOTO BeIeHUs — Bell[HOe MPaBo,
kotopoe cornacHo 'K PO (cT. 295) moxer
MpUHAIe)KaTh UCKIIOYUTETHHO rOCyIapCTBEHHBIM U
MYHHIIUTIAJIbHBIM YHUTAPHBIM IIPeaITPUSITHIM —
IOpUAUYECKUM JIUIIaM. Ero copepkaHue COCTaBIISIOT
OJTHOMMEHHBIE C IIPAaBOM COOCTBEHHOCTU MPAaBOMOYUS
— BJIaJIeHMe, IT0/Ib30BaHMeE, PACIIOpSHKEHHE.
3aKkperieHre UMYIIeCTBa 3a TOCYIapCTBEHHBIMHU U
MYHHIIUTIAJIbHBIMUY TPeaATPUSITHIMU SIB/ISIETCSI
CIT0COOOM OCYIIIeCTBIeHHS IpaBa roCyAapCTBEHHOM U
MYHHIIUTIATBHOU COOCTBEHHOCTH.



[TockonmbKy MMYIIIeCTBO, IepeZilaBaeMoe YHUTAapHOMY
NpeANPUSATHAIO Ha ITPaBe X035 CTBEHHOTO BeIeHUs,
BbIOBIBaeT U3 GpaKTHUIEeCKOTO 00/1aIaHNsT COOCTBEHHHUKA-
yapeauTesisi U 3a4HC/IseTCsT Ha OalaHC MpeaIpUsITHS,
caM cOOCTBEHHUK y)Ke He MOYKET OCYIIIeCTBIISITH B
OTHOLIEHUHU 3TOT'0 UMYLLECTBA 110 KpaliHeu Mepe
IIPAaBOMOYMSI BJIaIeHUs U IT0JIb30BaHMA (a B
3HAYUTETbHOI Mepe — 1 IIPaBOMOYME PACIIOPSHKEHHS).
CrnemyeTt yYUTBHIBAaTh U TO, YTO UMYIIIECTBOM,
HAXOAAIIAMCS Y IPEANPUATHN Ha ITpaBe
XO3MCTBEHHOT'O BeJIeHHs, OHM OTBEYAIOT 110 CBOUM
COOCTBEHHBIM JIO/ITaM M HE OTBEYAIOT IO
00s13aTeTbCTBAM CO37aBIIero UX COOCTBEHHUKA,
MTOCKOJIBKY OHO CTAHOBUTCS “pacIipeie/;IeHHbIM
roCyZapCTBEHHBIM UJIM MyHHUITUIIATBHBIM UMYIIIECTBOM
(ab3. 111 4 CT. 214 M a63. 111. 3 T. 215 [K PD).



[Tpeanpusitue 6e3 cormacust cOOCTBeHHUKA-
ydpeauTesIs pacXOAyeT AeHe)XHbIe CpeiCTBa,
npuobOpeTaeT 000pPyIOBaHUE, ChIPbE, pean3yeT
rOTOBYIO IPOAYKIIUIO Y COBEPIIAET APYrue AelicTBHS,
OCYILIeCTB/ISAS MPeAIIPUHUMATETBCKYIO A€ TE€TbHOCTD.
OaHaKo pacmopspKaThCs 00bEKTAMH HeIBHDKUMOCTH

6e3 comtacusi COOCTBEHHHKA OHO He BIIpaBe (CT. 295
K PD).



OOBbeKTaMU MpaBa XO3SIMCTBEHHOTO BeJJleHUS SIB/ISIOTCS
BeIllM, OTHOCAIINECS K IBDKUMOMY U HeIBIDKUMOMY
umMyIiiecTBy. O0beKThl MHTE/IEKTYa/IbHOM COOCTBEHHOCTH —
pOW3BeIeHUs, U300peTeHHs U T.II. — OTHOCATCS K 00 beKTaM
M CKJTIOYNTeMbHBIX MpaB (cT. 138 'K PP) u He sBnsitoTCs

00 beKTaMHM IPaBa XO3IMCTBEHHOTO BeIeHUS.

CyObeKTaMH 3TOTO IMMPaBa MOTYT OBITh TOTBKO
roCcyZlapCTBeHHbIe I MYHUIUIIA/IbHbIe YHUTApHbIe
npeanpusATHs (HO He KaseHHbIe IMpeanpUsaTHs, 001aJarole
Ha 3aKpeTUIeHHOe 32 HUMHU ¢eiepaibHOe UMYIIECTBO JIUIIh
IIPAaBOM OME€PATHBHOIO YIIPaB/IeHUSI).



[IpaBO X0351ICTBEHHOTO BeJeHWSI Ha UMYLIECTBO
COOCTBEeHHUKA BO3HUKAET Y IPeAIIPHUATHS C MOMEHTA
daKTHUeCKOU Iepeayvy 3TOTO UMYIIECTBA, €C/TH MHOe He
YCTaHOB/I€HO 3aKOHOM, MHBIM ITPAaBOBbIM aKTOM HUJIU
pelileHreM camMoro coocrBeHHuKa (1.1 ¢1.299 I'K). Takum
MOMEHTOM MOYXHO CYHMTATh JATy yTBep)KAeHUs OaaHca
npeanpusTUs. BAYKHOCTh 3TOrO MOMEHTA CBSI3aHO C TeM, YTO
HAYMHAsA C Hero Ha MpeaIpUATHE ePexoasaT 00sI3aHHOCTHU
M0 COXPAaHHOCTH COOTBETCTBYIOLLLETO UMYILECTBA,
3aKpeIUIEHHOTO 3a HUM coOcTBeHHUKOM. M oHM BripaBe u
00s13aHbI PAaCCYHUTHIBATHCSI STUM UMYILECTBOM IO
00s13aTeIbCTBAM IIepe] CBOUMHM KpeaUuTOpaMu (Kpome
C/Iy4aeB, IIpeayCMOTPEHHBIX CT.56 a63.2 1.3 I'K), Torma kak
ydpeanTeib-cOOCTBEHHMK MO 001eMy mpaBuay (a063.1 11.3
cT.56 I'K) y>xe He oTBedaeT 3THM UMYIIECTBOM Iepe[
CBOMMM KPeJHUTOPAMH.



[TpexpaliieHre paccCMaTPUBAE€MOTO BEIIHOTO IIpaBa
IIPOMCXOAUT He TOIBKO 110 OOIIHNM OCHOBAHUSIM
NpeKpalleHHus: COOTBETCTBYIOIIMX MTPABOOTHOIIIEHUH,
HampuMep OAHKPOTCTBO, HO U B CJTy4asiX MIPAaBOMEPHOTO
HM3BATHSA UMYIIECTBA COOCTBEHHUKOM (IT0 OCHOBAHUSIM,
IOITyCKaeMbIM 3aKOHOM). BakHo, yTo B 11.3 cT.299 K B
KauyeCcTBe TaKUX OOLIUX OCHOBAHMWI Ha3BaHbI OCHOBAHMUS
MpeKpallleHus IMpaBa COOCTBEHHOCTH. JTO O3HAYAET, YTO
M3BSITHE JAHHOTO UMYIIeCTBA TOMUMO BOH CAMOTO
peIpUSTUS AOITYCTHUMO JIMIIb B TOM JXe MOPSIIKE U IIPH TeX
YKe YCJIOBUSIX, YTO U U3BSATHE UMYIIIECTBA Y COOCTBEHHHKA
(c1.235 I'K). BMecTe ¢ Tem npeanpusiTHe He BIpaBe
peKpaniaTh CBOU IIPAaBOMOYHS ITyTEM OTKasa OT IIpaB Ha
MMYIIEeCTBO TOA0OHO COOCTBEHHUKY B TIOPSIAKE,
npeaycMoTpeHHOM cT.236 'K, 160 5T0 OyzeT ABAITHCS
HapyIllIeHHeM IIpaBa COOCTBEHHOCTH Ha JaHHOE UMYIIECTBO
ux yupenutens (ct.304 I'K).



