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ITocaencTBus HEACHCTBUTECIABHOCTH CIACIKH 3aBUCAT OT TOTO,
UCIOJIHEHA OHAa WJIU HET.

Eciu chenka eme He MCIOJTHEHA, TO OHA MPOCTO aHHYJIIUPYETCS.
Ecim ke chesnka MoJHOCThIO WM YaCTUYHO MCIIOJIHEHA,
[IPU3HAHUE €€ HEACUCTBUTEIILHOM BIICUET pa3IUYHbIC
MOCJEICTBUS, KOTOPBIE 3aBUCAT OT XapaKTepa HapyIICHUS,
OTHOIIICHUS JIMIIA K COBEPIUICHHOMY HAPYILIECHUIO U TIP.

IIpexxnae Bcero, clieayer OTMETUTh, YTO CACIIKH, IIPU3HAHHBIC
HEJICMCTBUTEIILHBIMU, HE CO3JAI0T I CTOPOH TEX IpaB U 004
3aHHOCTEH, Ha YCTAHOBJICHUE KOTOPBIX OHU OBbLIM HAIIPABJICHBI, a
MTOPOXKAAIOT MOCJEACTBUSA, TPETYCMOTPEHHBIE 3AKOHOM.



1 Takue nmocneAacTBUs MOTYT ObITh OOOOIIEHBI B TPU TPYIIII:




ﬂB!CTOQOHHHH PECTUTVIINSA, TO CCThb, BO3BPAIIICHUC

CTOPOH B IIEPBOHAYAIBHOE IMOJI0XKEHUE, 03HAYAECT, YTO
CTOPOHBI 00s13aHbl BEPHYTh APYT APYrY BCE MOIYUYCHHOE
110 HEJICKHCTBUTEILHOU CJEIKE, 4 IPU HEBO3MOKXHOCTHU
BO3BPATUThH IIOJTYUYEHHOE B HATYPE — BO3MECTHUTH €T0
CTOMMOCTD B JICHbI'aX, €CJIH UHBIC ITOCIJICACTBUS
HEACHUCTBUTEIBHOCTU CAEIKHA HE MPEAYyCMOTPEHBI 3a
koHOM (cT. 48 I'K). Hammpumep, B ciyyae mpH3HAHHMS
HEACVCTBUTEIBLHBIM JIOIOBOPA KYILIH-IIPOIAXKH,
COBEPILEHHOIO HEACECIOCOOHBIM JIMIIOM, TOBAP JOKEH
OBITH BO3BpAIllCH MPOAABIY, a JCHI'HM — MOKYIIATEIIO.



I[BYCTOPOHHH}I PECTUTYLHMA HACTYIIAET KAK OBLIEE ITPABUJIO
B CJIVUASX TIPU3HAHMA CIAEJKW HEJEUMCTBUTEJILHOM I1O
PA3JIMYHBIM OCHOBAHUSM.

* IIPU COBEPIIICHHUH CACIIKH C HapyIICHUEM YCTaHOBICHHOM
3aKOHOM (POPMBI

* IpU COBEPIICHUH CAENIKU C IMOPOKAMH CYOBEKTHOI'O COCTaBa -
HEJIEECIOCOOHBIMH, YACTUYHO JIEECIOCOOHBIMH, OTPAHUYECHHO
JIEECIIOCOOHBIMHU

* IpU COBEPIICHUH BHEYCTABHBIX CICIOK IOPUIUUYCCKHMH JTUIIAMH,
€CIIA TIPU 3TOM y CTOPOH OTCYTCTBOBAJI YMBICEJ HA YILIEMIICHUE
OOIIIECTBEHHBIX 1 I'OCYIapPCTBEHHBIX MHTEPECOB

* TIpU COBEPIICHUH CACIKH JICSCTIOCOOHBIMH TpakIaHaMHU, KOTOPBIC
B MOMEHT €€ 3aKJIFOYCHHUS] HE MOTJIA IIOHUMATh 3HAYCHUE CBOUX
JIEMCTBUN WM PYKOBOIUTH UMU

* IpU COBEPILICHHUH CACIIOK O] BIMSIHUEM 3a0IIyKICHHUS



OIHOCTOPOHHAS PECTUTYIINA 3aKII0YAECTCA B TOM, YTO
[IOTEPHEBIIIEMY BO3BPAIIAETCSA APYTrON CTOPOHOU BCE,
IIOJIYYEHHOE €0 IO CIECJIKE, a IIPU HEBO3MOKHOCTH
BO3BPATUTH MOJYYEHHOE B HATYPE — BO3MEIIACTCS €r0
CTOMMOCTB. IMyII€CTBO, MOTYUYEHHOE T10 CAEIKE
HOTEPIEBIINM OT APYTroii CTOPOHBI (JIOO cliemyeMoe

eMy), oOpamaercs B JoxoJ rocygapcersa. [lpu
HEBO3MOKHOCTH ITepeaTh UMYILECTBO B JOXO/I
TOCYIapCTBa B HaTypPe — B3LICKMBACTCS €r0 CTOMMOCT.




Takue mociencTBUs IPEAYCMOTPEHBI IS CACTIOK,
IIPU3HAHHBIX HEACHCTBUTEIIHFHBIMH IO TEM OCHOBAHHUSIM,
YTO OHHM 3aKJIIOYCHBI I10J] BIMSHAEM OOMaHa, HACHUIIHS,
yIPO3bl, 3IOHAMEPECHHOTO COTJIAIICHUS MPEACTaBUTEIIS
OJIHOM CTOPOHBI C JAPYTOM CTOPOHOM WJIM IIPU CTEUYECHUU
TOKENIBIX 00cToATeabCTB (¢T. 57 I'K). OmHoCcTOpOHHSSA
PECTUTYILIMS BO3MOKHA TaKXKE B Cydae MPU3HAHUS
CICIOK HEICHCTBUTCILHBIMU, KaK COBEPIIEHHBIX C
I1eJIbI0, 3aBEAOMO IMPOTHUBHON MHTEpECcaM roCydapCcTBa
o0ImecTBa, HO IPU YCIOBHH OTCYTCTBHUS TaKOTO YMBICTIA
y omHOM U3 cTopoH (cT.cT. 49, 50 I'K).



Kak npu IByXCTOPOHHEW, TaK U IIPU OJTHOCTOPOHHEM
PECTUTYIIMM, 3aKOH ITPEAYCMATPUBAET B PAJIE CIYYAEB
JIOTIOJTHUTEJIbHBIE UMYILIECTBEHHBIE TTOCIICICTBUS B BU/JIE
BO3MEIIIEHUS PACXOA0B, CTOUMOCTH YTPAYEHHOTO WJIN
MMOBPEKIEHHOIO UMYIIIECTBA. B 4aCTHOCTH, TaKxKe
MOCJICACTBUS HACTYIAIOT MO HEJIECHCTBATEIbHBIM
CIEJIKaM C IIOPOKaMu CyObEKTHOI'O COCTaBa, €CIIH
Jeecrnoco0OHas CTOpOHa 3Hajla Wid JOJKHA ObljIa 3HATh,
YTO 3aKJIIOYAET CACIIKY C JIUIIOM, 00Ia1at0IuM

HaJJIeXKaIM 00bEMOM neecrocoOHocTH (cT.cT. 51-54
I'K).




B ciyyae npusHaHUSA HEAEHUCTBUTEIBHBIMU CIEIOK,
COBEPIICHHBIX I10]] BIUSHHAEM CYIIIECTBEHHOTO

3201y KJI€HHsI, OOMaHa, HACWUJIUS, YTPO3bl,
3JJIOHAMEPEHHOTO COTTIAIICHUS MPEICTABUTEIS OMHOM
CTOPOHBI C IPYTrOM CTOPOHOM, CTEUEHUS TAKEJIBIX 00CTO
ATEJIbCTB, JOIOJHUATEIILHBIE PACXOAbI BO3MEIIACT
BHUHOBHAs CTOpoHAa. B ciyyae ecinu He OyAeT AJOKa3aHO,
4TO 3a0JIy>KACHHE BhI3BAHO IO BUHE APYIOH CTOPOHBHI,
TO O0SI3aHHOCTH 110 BO3MEIICHUIO YOBITKOB BO3MEIIAETCS
HAa CTOPOHY, MPEAbIBUBIIYIO UCK O IPU3HAHUN CHCIIKH
HEJENCTBUTEIHLHOMU.




1 HenonylieHne peCTUTYLUM SABJISETCA 10 CBOEH CYTH

mTpadHON, KOHPHUCKAIIMOHHOM CAaHKIIUEH 3a
COBEPIICHUE YMBIILICHHOTO ITPaBOHAPYIIICHUS.




Takue 1moCIeACTBHSA HACTYIIAIOT B CIIyYasXx,
IpeaycMOTpeHHBIX CT.CT. 49, 50 I'K s mm,
YMBIIJIEHHO COBEPIIMBIINX CACIKY, C LICIbIO
IIPOTUBHOM MHTEPECaM rocyaapcTBa U OOIIECTBa, a
TaK)KE€ P COBEPIIICHUU MPOTUBOYCTABHOM CIICIKHU

IOPUANYSCKAM JIUIIOM B IIEJISIX, 3aBEIOMO ITPOTHUBHBIX
oO1mecTBeHHbIM MHTEpecaM. IlITpadHble CaHKIIUKM TYT
BBICTYIIAIOT B BUJI€ B3bICKAHUS IMOJYYSHHOTO U
JIOJDKHOTO OBITh IMOJYYEHHBIM IO CACIKE B JOXO/I
rocymapcrBa. (364)




