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leopr Bunbrénsm ®puapux Merenb — HemewLkuit dpunocodd, oAuH 13
TBOPLOB HeMeL KoM Krnaccu4yeckon cpunococpum u comnococdpun
pOMaHTM3Ma.

B ¢punocodmm Nerens cywecTtBeHHyHO posib UrpaeTt
NOHATUE AMANEKTUKW. [1na Hero AnanekTnka — 3To
BCeoOLW N MeTo NOCTUXKEHUA NPOTUBOPEYMM
(BHYTpEeHHUX NMNYNbCOB) pa3BUTUA ObITUSA, AyXa U
ncTopun .

Bennuanwas ponb npuHagnexur ['erento B
pa3paboTke npobnem gnanektukn. OH aan Hambornee
NOSIHOE YYEHUE O OANaNiEKTUYECKOM Pa3BUTUN KaK
Ka4yeCTBEHHOM U3MEHEHUN, OBUXEHUN OT HU3LLNX
doopM K BbICLLNM, NEPEXO CTaporo B HOBOE,
NpeBpaLleHNE KaXaoro ABreHnst B CBOKO
NPOTUBOMNONOXHOCTb. OH NoaYepPKHY B3aUMOCBA3b
MeXay BCeMU npoueccamMmn B MUpeE.

O.LSOdSECINﬂE JHOS1NEd

5
S
:
:
:




maBHOe npou3BegeHMne MbICNUTENS MO BONpocam rocygapcTsea u
npaBsa — "®unococpusa npaea’ (1821 r.).

[oCcynapcTBO U NpaBo ObINIM OTHECEHBI TEOPETUKOM K NPEAMETY
donnocodun ayxa. NocnegHAa oceellaeT pa3sBMTne CoO3HaHUA
YyenoBeka, Ha4dMHas C NPOCTEULLMNX POPM BOCNPUATUA MMpa U
KOH4Yasa BbICLUMMUW NPOSABNEHNSMN pasymMma. B aTom
noctynarenbHoM pa3BuTum ayxa [erenb Bblgenun cnegytowine
CTYMNEHN. CYOBbEKTUBHbLIN AyX (aHTponosrnornsa, eHoOMeHoNorus,
ncnxonorus), o6 bEKTUBHLIN AyX (abCTpakTHOE NpaBo, Mopansb,
HPaBCTBEHHOCTb) U aDCOMOTHLIN OyX (MCKYCCTBO, penurus,
domnnocodus). lNpaso n rocyaapcTBo domnnocod paccmarpusan B
ydyeHnn 06 0OOLEKTMBHOM OyXe.

"Hayka o npaBe ecTb YacTtb punocodpun. Noatomy oHa gorkHa
Pa3BUTb U3 NOHATUS NOEK, NPEeaCcCTaBNsAoLLY cObon pasym
npeamMeTa, Unu, 4YTo To XXe camoe, HabntoaaTb cobCTBEHHOE
MMMaHeEHTHOE pa3BuUTUe camMoro npeamerta”. Teopusa npasa,
nonaran l'erenb, nogobHo aApyrum dnnocoCckum gucunnamHam,
NpMobpeTaeT Hay4HbIW XapaKkTep bnarogapsa TOMY, YTO B HEW
NPUMEHSAIOTCA METOAbI AnanekTnkn. [peamMmeTom e AaHHOW
HayKn sBNseTcs naesd rnpasa — €4UHCTBO NOHATUSA NpaBa U
OCYLLIECTBNEHMNSA 3TOr0 NOHATUA B AEUCTBUTENBHOCTM.



B npoTtnBOononoXXHoCTb KaHTy, TpakToBaBLUEMY naen npasa u
rocygapcrsBa Kak cyrybo yMmo3puTerbHble, anpuopHbIE KOHCTPYKLNK
pasyma, [erenb gokasbiBar, YTO UICTUHHAA naeda npeacrasnsgeTr codon
TOXOECTBO CyObEKTMBHOIO (MO3HABATENLHOIO) U OOBLEKTUBHOIO
MOMEHTOB. "ICTHOM B pmnocodmnm HasblBaeTCcA COOTBETCTBME NOHATUSA
peanbHocTW". inn B Apyrov doopmMynmpoBke: naeqa eCctb NoHATHE,
ageKkBaTHOe CBOeMy NpenMETY.

3agadvy dunocodum erens BUOgen B ToM, YToObl NOCTUTHYTb FOCYOapCTBO U
NpaBo KakK NpoAyKTbl pa3yMHOW OeATENbHOCTM YernoBeKka, Nony4msLIne
CBO€E BOMNIIOLLEHME B pearibHbIX 00LWECTBEHHbIX MHCTUTYTaxX. dunocodus
npaBa He JoMmKHa 3aHMMaTbCs HU ONMMCaHUEM SMMUPUYECKU
CYLLIECTBYIOLLErO, AENCTBYIOLLIENO 3aKOHOA4ATENLCTBA (3TO NpeaMeT
NO3UTUBHOW IOPUCNPYOEHLNU), HA COCTaBIEHNEM MPOEKTOB NaeasrbHbIX
KOOEKCOB N KOHCTUTYLUN Ha Oyayuiee. PnnocodCckon Hayke HaanexnT
BbIABUTb NOEWN, Nexallumue B OCHOBaHWM npasa v rocygapcrea. "Hawe
npounsseneHne, — nucarn Ferenb B "®unocoun npasa”, — NocKomnbKy B
HEM COAEPXKUTCA HayKa O rocydapcTee v npase, byaeT No3ToOMY MOMbITKOW
NOCTUYb N N300pasnTb rocyaapCTBO Kak HEYTO pa3yMHOe BHYTpu cebs. B
KadecTBe prunocodCKoro COMMHEHUSA OHO AOMKHO ObITb Aanblue BCEro ot
TOro, YToObl KOHCTPYNPOBATb rOCY4APCTBO, KAKUM OHO AOSMKHO ObITh..."



[lepeHeceHHbIN B cdoepy NpasBa, acceHunann3am npmesoguT
[erens K oTpMLaHMIO OCHOBOMOMNararLwero npuHUuuna
€CTECTBEHHO-NPaBOBOM LLKOSIbl — MPOTUBOMNOCTaBIIEHUS
€eCTECTBEHHOIO npasa nonoxmtensHomy. [paBo un
OCHOBaHHble Ha HEM 3aKOHbI, Nnucan ounocod, "Bcerga no
doopme Mo3nUTUBHbLI, YCTAHOBIEHLI N AaHbl BEPXOBHOW
rocygapcTtBeHHOU BnacTbio". ['erenb npogormkan
NCMosib30BaTb TEPMUH "eCTeCcTBeHHOe NpaBo”, O4HAKO
ynoTpeodnsan ero B 0C0OO0OM 3HaYEHUN — KaK CUHOHUM NOEU
npaea. B TpakToBke, NpeasioXXeHHON MbICITUTENEM,
€eCTECTBEHHOE NpaBO OKa3blBarnocCh Y>Xe He COBOKYMHOCTLHO
npeannucaHuim, KOTOPbIM OO KHbI COOTBETCTBOBATL 3aKOHbI
rocygapcTea, a unocodcknm BnaeHnemM npupoabl
(CyLLHOCTK) NpaBOBbIX OTHOLLEHU MeXAY NI0ObMM.
"lMNpenctaBnsaTb cebe pasnuyme mexay eCTeCTBEHHbIM, UM
donnocockmum, NpaBoM U NO3UTUBHbLIM MPaBOM TaKUM
obpasom, byaTo OHM MPOTMBOMOSOXKHbLI U NPOTUBOPEYaT
apyr apyry, 6e1no 66l coBEPLUEHHO HEBEPHLIM".
EcTecTBeHHOE NpaBoO OTHOCUTCA K MOSIOXUTESNIbHOMY TakK,
Kak npaBoBasi TeOpuUA OTHOCUTCS K OeNCTBYIOLLEMY MNpaBy.



Upneen npaBa cpunocodc cumtan BceobLuyro ceodbony. Cnenys
Tpaauunmn, CNOXnBLLUENCH B OEONOrMu aHtudgeoaanbHbIX
peBonouun, Nerenb Hagenan YenoBeka abconTHON CBOOOAON U
BbIBOAWI NMPaBO U3 NOHATUA cBOOoaHOU Bonu. "Cucrema npaBa
eCTb LLapCTBO peanu3oBaHHOU cBOOOAbI", — yKa3biBan oH. BmecTe
c Tem erenb oTBEpr KOHUeNUWUU, onpeaensaBLUMe NpaBo Kak
B3aMMHOE orpaHn4yeHue uHOMBUAaMm csBoen ceoooabl B
UHTepecax obuwero 6nara. CornacHo y4yeHuro domnocoda
noannHHon ceoboaomn obnagaert Bceobwias (a He
uHanBuayanbHas) Bons. Bceobwasa cBobona TpedyeT, YTOODI
CYyObEeKTUBHbIE YCTPEMNEeHNa nHaMBMAa ObINM NOAYUNHEHbI
HpaBCTBEHHOMY OOy, NpaBa rpaxaaHWHa — COOTHECEeHbIl C ero
00s13aHHOCTAMM nepepn rocyaapcTtBoM, cBob6oaa JIMMHOCTU —
corfacoBaHa ¢ He00xXoAMMOCTLIO.

erenb BKMKO4Yan B NOHATUE NpaBa ropasfo dbonee LWUPOKUUN Kpyr
oOLLEeCTBEHHbIX ABMIEHUN, YeM 3TO ObINIO NPUHATO B hunococdpumn m
ropucnpygeHunm Havana XiX B. OcobbiMu Bugamum npaBa y Hero
BbICTYyNnakwT (popmManbHOe paBeHCTBO YY4aCTHUKOB UMYLLECTBEHHbIX
OTHOLUEHUWN, MOpanb, HPAaBCTBEHHOCTb, MPaBO MUPOBOro AyXxa.
Punocodpua npasa Nerens, no cyTu gena, ABnNAnacb
oOLwecounanbHON AOKTPUHOU, B KOTOPOWU NOAHUMASICA LULMPOKUMN
Kpyr BONpocoB OTHOCUTENbHO NOJIOXKeHNSA YenoBeKka B obLiecTBe.



Tpu cTyneHun pa3sntud rnpasa:

lNMepBasa ctyneHb — abcTpakTHOe nNpaBo. CBoboagHast Bons nepBoHavanbHO
SIBNSIETCA CO3HAHUIO YENOBEKA B KAYeCTBe MHAMBUAOYaNbHOW BOMH,
BOMJOLLEHHOW B OTHOLLEHNSAX COBCTBEHHOCTU. ADCTpaKTHOE NpaBo, UHBIMU
crioBamMu, oxBaTbiBaeT 00nacTb MMYLLECTBEHHbLIX OTHOLLEHUN U
NpecTynneHn NPoTUB NNYHOCTUN. Ero obwmm BeneHneM Cry>XmuT 3arnoBeab:
"byab nuuom 1 yBaxkan apyrux B kadectse nuu".

BTopas ctyneHb B pa3sutum naeun npasa — mopanbs. OHa aBnsieTcsa bonee
BbICOKOM CTYMEHbIO, MOTOMY YTO abCTpaKkTHbIE U HEraTUBHbLIE, NPEANUCaHNUS
dopmanbHOro npaBa B HEN HAMOSTHAKTCS MONOXUTENbHbLIM COAEPXKaHNEM.
MopanbHOe COCTOAHME AyXa BO3BbILLIAET YefioBeEKa A0 CO3HATENbHOIO
OTHOLLEHMSA K CBOMM MOCTYMNKaMm, npeBpaLlaeT nmuo B 4eATENbHOro
cybbekTa

TpeTbs, BbicLias, CTyNeHb OCMbICIEHUS NpaBa YeroBEKOM —
HPaBCTBEHHOCTb. B Heln npeogoneBaeTcs 04HOCTOPOHHOCTb (hopManbHOro
npaBa 1 cybbeKTUBHOW MOpanu, CHUMalTCS NPOTUBOPEYNSA MEXOY HUMM..



