


_——
" Ecmecmeenno npasoeas meopus NPoucxoncoeHus ‘1

2ocydapcmea u npaea (Teopusi eCTeCTBEHHOTO IIpaBa) -
OJlHAa M3 CTaperIInX U HanboJiee pacpoCTpaHEHHbBIX TPABOBBIX
AOKTPHUH, YCMaTpHUBAIOIIAsd IJIABHBIM UCTOYHUK ITPAaBOBbBIX HOPM B
camoii ipupoze (Belei, yenoBeka, 061IeCTBa), a He B BOJIe
3dKOHOJaTe/ i (KaK CHHUTAIOT ITpeACTAaBUTEC/IN IIOSUTHUBHU3MA
IOpI/I,Z[I/I‘-IeCKOFO); IMTO2TOMY IIPABO ¥ 3dKOH MOT'YT HE TOJIBKO HE

COBIIAJAATh, HO B HEKOTOPBIX CIYYasiX JaXKe IIPOTUBOPEYUTH APYT
APYTy. BapraHThI TEOPUU €CTeCTBEHHOTO IPaBa B Pa3HbIE
IePHO/IbI HCTOPUU M Y Pa3HBIX MBIC/IUTE e TIPUOOpeTaTH




IcTopna BO3HMKHOBEHUA

OTaebHbBIE TTOJIOXKEHHS €CTeCTBEHHO-TPABOBOM TeOPUU
pa3BuBauCh eme B V- IV BB. 10 H.3. punocodpamu JlpeBHEN
['penyu. XapakTepHbIMH /1JI1 3TOTO MIepHO/Ia PAa3BUTHUS
TOCYZapCTBEHHO-TIPAaBOBOM MbIC/TH B /I[peBHel ['peliyy ObIH
CITOPBI OTHOCHUTETLHO TOTO. KOPEHUTCS JTH TIPAaBO KaK
TaKOBO€, 0€30THOCHUTETHHO K €Tr0 BUJaM U XapaKTepy, B
CaMOM IPUpPO/ie Belllei, 'B BEYHOM, HEUMEeHHOM MOPSIIKe
MUWPO3AaHUS , MJIU YK€ OHO BBICTYIIaeT KaK pe3y/ibTaT
A0OPOBOILHOTO COT/IAIIEHUS TI0/IEeH, KaK ' deT0BeYecKoe
yYCTaHOB/IEHUWE ', BO3HUKIIIEee B Heolpeie/;IeHHOM OTpe3Ke
BpeMeHH. CoHCThI B CBOMX YYEHUSIX UCXOAWINA U3 TOTO, 9TO
B OCHOBe 0O0pa30BaHMs MTpaBa HET HUYEro BeYHOTO,
Her3MeHHOTO0. Bce, YTO Ha3bIBaeTCs1 'TIpaBOM, UJIM MPaBAOH
COCTAB/ISIET Pe3y/IbTAT COT/IAlIIeHUS JII0/Ie, MCKYCCTBEHHOE
M300peTeHNe Ye/I0BeYeCKOTO YMa



B XVII—XVIII B. B. TeOpUs ecTecTBeHHOrO IIpaBa IMoJIy4aeT
pasBuTtue B Tpyaax I. ['pouus, b. Criunossr (lomtanaus), T.
[066ca, /I. /lokka (Auraus), Bonsrepa, L11.-/1. MouTeckbe, JK.-
Pycco (Ppanius), A. H. Paguiiesa (Poccust) u ap. B amoxy
OypP)Kya3HO-eMOKPAaTHYECKUX PEBOJIIOIIMI OHa 00OTallaeTcs
I'YMaHHUCTUYECKOW KOHLeNIueu mpaB yesoBeKa. | [pusHanue
[IpaB YeJsioBeKa (Ha XKU3Hb, CBOOOY. HEIPUKOCHOBEHHOCTH,
YaCTHYIO COOCTBEHHOCTh M [IP.) €CTeCTBEHHBIMU U
HEOTYY)>XJAeMbIMU SIBUJIOCHh OCHOBOTIO/IATAIIINUM B MOHUMaHWUHU
IIPUPObI €CTeCTBEHHOTO TIPaBa.

CyIIHOCTh TEOPUU €CTEeCTBEHHOTIO IPaBa B ee COBPEeMeHHOM
MOHMMAaHUH 3aK/IF0YaeTCsI B TOM, YTO UeU (ecTeCTBEHHOIO
pPaBeHCTBa M CBOOOAbI, CIIPaBeITUBOCTU, TPHU3HAHHE
HEOTYY)K/IaeMOI'0 XapaKTepa IpaB Ye10BeKa) BhICTYIIAIOT
IIepBOHA4Ya/IbHBIM, TJIAaBHBIM KOMIIOHEHTOM MpaBa. B aTom
CMBIC/I€e HOPMbI MJTH e CTBUS CITOCOOHBI JIMIID C TOM WJIM HHOMU
CTeIeHbIO JOCTOBEPHOCTU OTPA3UTH TO, YTO BBIPAKAIOT 3THU
ugen. [lonrnMaHu1o IPHUPOIbI (CYLIIHOCTH) IIpaBa CIIOCOOCTBYET
pasJinvyeHue rpaBa MO3UTUBHOI'O U IMPaBa €CTeCTBEHHOTO.
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BHOE IIPaBo eCTeCTBeHHO.

HOCTb IOPUAUYECKUX © mpencTaBisieT 00bEKTUBHO
cyliecTBylolee («IprupogHOe»)
, ACXOAINX OT OTpa)Karollee MpeCTaBIeHusI I/

AAPCTBA U MOTYYUBIITHX 00 npeanax CipaBeIJIMBOCTU U
CBOOO/IbI, BHICTYIIAIOIIEE
peIlJIEHHE B IIEPBOOCHOBOM, CBOEro POJa 3Ta/I0OHO

AJ151 TIPaBa TTIO3UTUBHOTO.

(rpaBo Ha XU3HB, CBOOOY, PABEHCTBO,
HEMPUKOCHOBEHHOCTH, YaCTHYIO
COOCTBEHHOCTH, JOCTOMHCTBO,
6e30macHOCTh, CIIPAaBEeATUBOCTb,
MIPaBO Ha COMPOTHUB/IEHHE
HeCIpaBeI/IMBOI B/IaCTH U JAPYTHE,
BBITEKAIOIIIME U3 €CTeCTBEHHOIO
MOpsiIKa Bellleil, X SKOHOMUYECKOTO
YKJIaJia )KU3HHU, AYXOBHO-KY/IBTYPHOM
cpezibl 0OUTAHUS JTI0Zieli, eCTeCTBEHHO
MIPUPOJHBIX YCIOBUIM
KU3HeIesTe/IbHOCTU YeJIOBeKa.)
IIpy3HaHue U 3alIMTa 3TUX IIPaB
SIBJISIETCSI [VIABHOM 3aJja4eli BCSIKOIQ
roCyZapCTBa.

KOHOZATe/TbCTBE, CyleOHBIX
SIIEHUAX, MHBIX NICTOYHUKAX



C popMaibHO-IOpUINYECKOI TOYKU 3PEHHUS
eCcTeCcTBeHHOE IMPAaBO BhIpayKaeTCsl Yepe3 MpaBOBbIe UEH,
IIPUHITUIIBI TIPABa.

ECTecTBeHHO-IIPaBOBOU MMOAX0/, K ITPABY MTO3BOJISET:

1)COM3MEPSATH LIEHHOCTH IIpaBa B COOTBETCTBUU C TEM,
HACKOJIBKO MMOJTHO €r0 HOPMbI U UHCTUTYThI OTPAKAIOT
CBOMM COZIep>KaHHEeM MpaBa M CBOOOBI YesTOBeKa 1
TPAXIAHNHA, U OXPAHSIOT UX CriequpruieCKUMHA
IOPUANYECKUMU CPeICTBAMU;

2) IIPOBOAMTH Pas/IHUKre MEXIY IIPaBOM U 3aKOHOM. U3
Yero CJIe/IyeT, YTO: a) IIPaBO He CBOAUMO K 3aKOHY.

EctecTBeHHOE ITpaBO, paBHBIM 00pa30M, KaK M ITPABo
IIO3UTHBHOE, 00/IaZlaeT peryISTUBHBIMHA CBOMCTBAMHM.
OaHako B MexaHHW3Me el CTBUS IpaBa eCTeCTBEHHOMY
IIPaBYy OTBOAUTCSI 0CO0AsT POJIb: OHO BBITIO/THSIET QYHKIIHH
0OIIIenTpaBOBBIX TPUHITUIIOB.






