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"Kaponuna" npeacrapiser coool cyneOHO-HaKa3aTeIbHOE YI0KEHHUE,
npeaHa3HauYCHHOE JIJIsI PYKOBOJCTBA B CyJax, B YaCTHOCTH JIJIA CyJeH U
meddenoB. Hazpanue "KaponuHa" npoucxoauT OT JIATUHCKOTO MEPEeBOa
Vnoxenus. Ono 6610 co3mano B npasienne Kapaa V (1500-1558 rr.),
00CYXXJEHO B perxcrare u npuHsATo B 1532 r.

Vioxkenne coctout u3 219 crareli, npuMmepHo TpeTh u3 HUx (cT. 104-180)
MOCBSAIICHBI KapaTeIbHOMY (YroJIOBHO-HaKa3aTelIbHOMY) IPaBY, OCTAIbHBIC —
CyAeOHO-IIPOLIECCYyaTbHOMY PEryJIUPOBAHUIO.

VYoxxeHue COCTABJICHO B JKaHPE HACTABJICHUSI UMIIEPATOPA, HAMTMCAHHOTO 110
€ro K€ MPOChOE YUYECHBIMU-FOPUCTAMHU.




Crpykrypa "KapoauHbr"

v’ CocraB cyna, npucsra cyziei, meddeHoB 1 Mucia, IOHIThIe, OCHOBAaHUS /IS apecTa
(ct. 1-32);

v’ JlokaszatenbcTBa U yinuku (33-47);

v’ CyneoOnoe 3acenanue (48-103);

v/ Hakazanne (104-129);

v/ O Haka3aHUU COBEPIIUTENICH 30CTHRIX youiicTs (130-156);

v/ Crarbu o kpaxe (157-192);

v/ Beinecenne npurosopa (193-219).

3aKOH HE COoJIeprKajl YETKOM CUCTEMBI M MOCJIEA0BATEIILHOIO pa3rpaHUuYEHUs] HOPM
YTOJIOBHOTO M YTOJIOBHO-IIPOIIECCYaJIbHOTO IpaBa. Yioxkenue Kapna V netictBoBaiio B
teueHue 300 ¢ TUIITHUM JIET.




Oco0eHHOCTH COAEPKAHUS U MPAKTHYECKOI0
Ha3HaYeHust «KapoauHnbp

[0 D70 OBLIIO IPaKTUYECKOE PYKOBOACTBO JJIsI cyAeii. OHO MMENIO0 IEIbI0 YCTAaHOBUTH €AMHOOOpasHe
CYJOTIPOU3BOJICTBA U OJJHOBPEMEHHO OTMEHUTh 'HEpPa3yMHbIC OObIUan' B KHSKECTBAX U 3€MIISIX.

0 Ono 3adukcupoBaiio mepexos OT 4acTHOro (0OBUHUTEIIBHO-COCTI3aTEILHOIO) Tpoliecca K
PO3BICKHOMY (OOBHUHHUTEILHO-CIICCTBEHHOMY) TIPOIIECCY.

[ IIpaBo cynpu HA3HAYUTH OJTHO WJIM HECKOJIHKO HaKa3aHWM, TPUHUMATh BO BHUMaHUE MECTHbIE
oOblyau, oOpamarbCs 3a pa3bSICHEHUAMH K 3aKOHOBEJIaM.

[0 [llupokoe mpuMeHEeHNE HAaKa3aHWH YCTPAIIAIOIIETo XapakTepa.

[l CoopHUK 3aKOHOB BBIIEIAETCS 0COOBIM BHUMAHUEM K MPECTYIUICHUSIM TTPOTUB PEITUTHH U
nopsiika ynpasieHus (Moaae/ika MOHET, HapyIeHHe "3eMCcKoro Mupa'", u3MeHa u OyHT, pa30oii).




O01uMe MOHATHS YrOJIOBHOIO IPaBa

v/ YMBICETT U HEOCTOPOKHOCTB;

v/ O0cCTOsTENbCTBA, UCKITIOYAIOIINE, CMATYAIOIINE U OTSITYAIOIINE OTBETCTBEHHOCTD;
v/ llokymenue;

v/ Coyuactue.

DTHU MOHATHS, OTHAKO, HE BCErJa ObUIM IOCTATOYHO YETKO CPOPMYIMPOBAHBI U U3JIaralucCh
IPUMEHUTEIBHO K OTASIbHBIM BUJIaM MPECTYIUICHUN U Haka3zaHui. OTBETCTBEHHOCTD 3a
COBEpIIICHHE MpecTyIUieHu s, no "KapoauHe", HacTymana, Kak MpaBUiio, MPY HATUYUU BUHBI
- YMbICJIa WJIM HEOCTOPOKHOCTH. OJIHAKO (eogaabHOE YTOJIOBHOE MpaBo [ epmaHuu
HEPEJIKO YCTaHABJIMBAJIO OTBETCTBEHHOCTh U 0€3 BUHBI, 32 BUHY JIPYrOro JIMIA
("oObekTuBHOE BMeHeHHe'"). Kpome Toro, mpuMeHsSBIINECS METOIbI YCTaHOBICHHS
BUHOBHOCTH 4YacTO BJICKJIA 32 COOOM OCYXJIeHHE HEBUHOBHOI'O YeJIOBEKA.




Buabl npecrymiieHun nmo «Kapoaune»

v/ [IPCCTYIUICHUS MPOTHUB PEIUruy (0OroXynbCTBO, KOIIYHCTBO, KOJIOBCTBO,

HapyIICHUE KIISTBBI);

v/ [IPECTYIICHUS, HECOBMECTHMBIC ¢ XPUCTHAHCKON MOPAJIBIO (pacipocTpaHeHHE

KIICBCTHUYCCKHNX HaCKBI/IJIGﬁ, ImoaAC/IKa MOHCTBI, TOKYMCHTOB, MCP U BCCOB,

00BEKTOB TOPTOBIIN);

v/ [IPECTYIICHUS IPOTHUB HPABCTBEHHOCTH (JIBOEOpavre, KPOBOCMECUTEIIBCTRO,

CBOJHUYECCTBO, MOXUIICHUE YKCHIIMH U ICBYIIEK);
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¢/ LOCYIaPCTBEHHBIC MPECTYIUICHHS (M3MeHa, OyHT IIPOTHUB BJIACcTEH, pa3InyHbIC
BHJIbl HAPYIIEHHUH ''3eMCKOro Mupa'" - BpaxkJaa U MeCTb, pa300il, MOJKOT,
3JI0CTHOE OpOISKHUYCCTBO);

v/ [IPESCTYIUICHUS POTHUB JUYHOCTH (pa3IMYHbIC BUJIBI YOUIMCTBA, a TAKXKE
CaMOYOMICTBO IIPECTYIMHUKA, B PE3yJbTaTe KOTOPOTO HACICAHUKH MOTIIH
JIMIIIATHCS TIPaBa HACJICIOBaHMS);

v/ [IPECTYILICHHS IPOTUB COOCTBEHHOCTH (MHOTOYUCICHHBIC BUABI KPaXKHU,
HEJT0OPOCOBECTHOE PaCIOPSHKEHUE JIOBEPEHHBIM HMYIIICCTBOM);

v/_IPSCTYILICHHS IPOTHUB MPABOCYINS (JIKECBHIECTEIIHCTBO, HE3aKOHHOE
0CBOOOKIEHHE 3aKIFOUEHHOI0 OXPAaHHUKOM, HEMPABOMEPHBIHN JOMPOC MO
IIBITKOM).




OcHOBHBIE BUABLI HAKA3AHUSA

¢/ cMepTHas Ka3Hb;
v/ WICHOBpPEIUTEIbCKIE HaKa3aHus (ype3aHHe s3bIKa, YIIEeH M T.I1.);
¢/ TellecHbIE HaKa3aHMs (CeUeHUE PO3raMH);
¢/ [I030psIIe HaKa3aHus (JUIICHUE [IPaB, BLICTABICHUE Y ITO30PHOrO ¢T0I0a B
YKEJIE3HOM OIIEHHNKE, KICHMEHNE);
¢/ U3rHaHuC;
v/ TIOPEMHOE 3aKJIFOYCHUE;
v/ BO3MeEIIICHHE Bpeaa U mrpad.
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NHKBU3MIIUOHHBIN MPOLECC

OcHoBHas (hopma pacCMOTPEHHUS YTONOBHBIX Aei B "Kaponune" -
MHKBHU3UIIMOHHBIN npoiiecc. OOBUHEHHUE NPEABIBISIOCH CYyAbEH OT JIMIIA
rocyjaapcTBa "'mo goary ciyOobl". CiencTBue BeJIOoCh 10 MHUIIMATUBE CyJa U
He ObLIO orpaHr4eHo cpokaMu. IIIUpoKo MPUMEHSIIUCH CPEJCTBA
(hbU3UYECKOTr0 BO3ICHCTBUS Ha ogo3peBaecMoro. HermocpeacTBEHHOCTD,
IJJACHOCTh CYAOIPOM3BOJICTBA CMEHWJIMCh TallHBIM U IIPEUMYILECTBEHHO
MHCbMEHHBIM PAaCCMOTPEHHUEM JieTIa.




OCHOBHBIMH CTAAUSAMH MHKBU3UIIHOHHOIO
npoiecca

* Jlo3HaHueE;
» O0miee pacciaeaoBaHue;
» CrienuaabHOE paccieOBaHUE.

3agadeil JO3HAHUA ObUIO YCTAHOBJIEHHE (DaKTa COBEPIICHUS MPECTYIICHUS U
MOJI03PEBAEMOI0 B HEM JIUIIA.

Oo01ee pacciaenoBaHue CBOAWIIOCH K IPEABAPUTEIIBHOMY KPATKOMY JOIPOCY
apeCcTOBAaHHOIO 00 0OCTOSITENHCTBAX €A, B IEIAX YTOUHEHUS! HEKOTOPBIX JIAHHBIX O
OpecTyIUICHUH (IIPHU 3TOM JCHCTBOBAJ MPUHIUI "TPE3yMIIIIUA BUHOBHOCTH"
10JI03PEBAEMOTO).

CrnenuajbHoe pacciieoBaHue - OAPOOHBIN TOMPOC OOBHHIEMOr0O U CBUAETENEH, cOOp
JI0Ka3aTeNIbCTB JIJIT OKOHYATEILHOTO M300JIMUCHHS U OCYXKISHHS IIPECTYITHUKA B €T0
COOOIIHUKOB.




Takum oOpaszoM, "CymHBIN J€Hb" CBOAMWJICS B OCHOBHOM K
OTJIAIICHUIO MPUTOBOPA U IMPHUBEJICHUIO €0 B UCIIOJIHCHHUE.
OrnalieHue OpuroBopa MpoUCXoaua0 B MyOINYHO-
yCTpallarolleil 00CTaHOBKE - COMPOBOXKIAIOCH KOJIOKOJIbHBIM
3BOHOM H IIp.




