TTPUHIIVII
PASAEAEHUSA BAACTEN
B
KOHCTUTYILIMOHHOM
MEXAHI3ME CIIIA



CpeAn BcexX 3a0AYKACHHI HAITIETO BPEMEHH, 3ATMEBATOIIINX UCTHHBI
KOHCTUTYIIHOHHOM UCTOPHUH, MAAO TAKHX, KOTOPBIE OKA3AAUCH OBI XyiKe
KPAITHOCTEH AOKTPHHBI PA3ACACHUA BAACTEH M OI'YABHOTO VIIOTPpeOAeHUsA (DPa3hI
"CAEPIKKH B IIPOTHBOBECHI

Y.X. Max HMaysin

s IlennocTh NpuHIIUIIA pa3A€ACHUA BAACTEU B €TI0
"yucroit'" popme, BHE OTHOIIICHUI
COIIOAYMHEHHOCTHU C APYTHUMHU ABACHUAMU
IIOAUTHUKO-TOCYAAPCTBEHHOIO YCTPOUCTBA U
HAIlUOHAABHO-KYABTYPHOU CPEABI, KpallHE
YCAOBHA 1 OTHOCUTEABHA.

= B peaabHOI1 )KM3HU AaMEPUKAHCKOIO TOCyAAPCTBA
IIPUHIAII PA3ACACHUA BAACTEU CYyIIECTBYET AUIIIEL B
KAa4YeCTBE OAHOT'O U3 YCAOBUH, 00€CIIEUNBAFOIIUX
HapAAY C LIEABIM PAAOM IIPOYUX ACUCTBEHHOCTD U
>KI3HECIIOCOOHOCTh COITMAABHOIO OPraHU3Ma



"...Beanuaiimias TpyAHOCTb CTOUT HA IIyTU UCCAEAOBATEAS, KOTOPHIN
IbITaeTCA 0E€rA0 OOPHCOBATH HBIHE JKUBYIIYEO KOHCTUTYIIHIO. .. DTA
TPYAHOCTB 3aKAIOYAETCA B TOM, YTO O0'BEKT €ro HCCAEAOBAHUA ITIOCTOSAHHO
U3MEHACTCA...

Y. banaxror

1872 r.
s «PazaeAeHue BAACTEH HE MOKET OBITh CBEACHO K

rocyaapctBeHHOMY yeTpolicTBy CLIIA, HekoTOpomy
KOMITAEKCY HHCTUTYTOB, HA3HAYEHNE U TTOAHOMOYHS
KOTOPBIX 3aKPEITACHBI KOHCTUTYIIOHHO.

s Heobxoanmo paccmarpuBathe IpoOAEMY pa3sAcACHUSA
BAACTEH HECKOABKO IITHPE, YEM IIPOCTOE OTPAKEHHE
WHCTUTYITHOHAABHON OPTaHU3AIINH AMEPHUKAHCKOIO
TOCyAQpPCTBA.

s AFroboe 0OIIECTBO — 3TO HMPEKAE BCETO KUBOU
OPTraHU3M, €TI0 BHEITHUN, POPMAAN3OBAHHBIN OOAUK
€CTb OTPAKEHHE TOPA3AO OOAEE TAYOOKIX COITMAABHBIX
IIPOIIECCOB.



s [lpuHIum pasaeAeHUA BAACTER CTAHOBUTCS
ACHCTBUTEABHO ACHCTBEHHBIM TOABKO TOTAQ, KOTAQ
CBOOOAHO B OPTAHUYIHO B3aMMOAEHCTBYET C TAKIMHA
IIOHATUAMHA, KAK TOCYAAPCTBEHHBIE CTPYKTYPHL,
HACOAOTHA, TPAAULINU IIOAUTHIECKON KYABTYPHL,
OOPA3IIBI IOBEACHUA B OOIIIECTBE, XapaKTEP
COIIMAAM3AIINHN, CHCTEMBI IIECHHOCTEU U T.A.

s [loanmruueckas AeMOKpPaTUA BCETAA U AOBOABHO 7KECTKO
COOTHECEHA C BIIOAHE OIIPEACACHHBIM OTHOILICHUEM
YAEHOB AAHHOTO OOITIECTBA K XAPAKTEPY CBOEH
IIOAUTHYIECKOU CUCTEMBI, T.€. C HAIITMOHAABHBIM
CAMOCO3HAHUEM, HOAUTUIECKOU KYABTYPOU.



= AeMOKpaTHA MOMKET CYIIIECTBOBATh TOABKO B YCAOBHAX
OOIIIECTBEHHOTIO COT'AACHS OTHOCHTEABHO HOPM U
ITEHHOCTEN AAHHOU CHUCTEMBI, KOTAA OCO3HAHHASA
ITOAUTHYECKAS AOSABHOCTD BECbMA IIPOYHA, XOTA U HE
BCEOOBEMAIOIIIA.

s Oco3zHaHHOE U IEACHAIIPABAEHHOE OTHOIIICHUE K
BOIIAOIIICHUIO B KU3Hb IIOAAMHHO AEMOKPATHYIECKOIO
HAECAAA MOKHO OKHUAATH AUIIB B TOM CAYYa€ €CAHU €CTh
B HAAUYNU OIIPEAECACHHBIN 3aI1AC MATEPUAABHOU
IIPOYHOCTH, IKOHOMHUYECKAsA OCHOBA.



s DKOHOMHUYECKAA OCHOBA OCYITIECTBAACTCH
OOITIETOCYAAPCTBEHHON ITOAUTHKOM 110
BCECTOPOHHEU, U B IIEPBYIO OYEPEAD
IIPOMBIIIIA€HHOM, MOAEPHHU3AIIIH OOIIECTBA.

s OcoOyro OTBETCTBEHHOCTD 32
IPEAIPIHUMAEMBIC B 9TOM HAIIPABACHHUU
YVCUAWS HECET IIOAUTHYIECKASA 9AUTA, OO OT ee
HABBIKOB CAMOKOHTPOAS U CITOCOOHOCTH
OOECIIEYNTD IPAKAAH CBOEU CTPAHBI
OOEMTAHHBIMU OAAraMH 3ABUCHT CaMa CyAbO2
IIPOBO3TAAIIIEHHOTO €O ITOAUTHYIECKOTO HMACAAAQ.



Cucrema pasaeaenusn Baacreut B CIIIA:
COTPYAHHUYECTBO Uepe3 KOHMPAUKT

s OcHOBBI caMOyIIpaBA€HUA AMEPUKAHCKHUX IIITATOB OBIAH
BIIEPBBIE 3aKpenAeHbBI B cTaThax Kondeaeparmu ot 1781 r.

= [lo cBOEMy XapakTepy BHOBb CO3AAHHOE I'OCYAAPCTBEHHOE
OOBEAHMHEHHE OBIAO CKOPEE COAPYKECTBOM 13 HE3aBHCUMBIX
TOCYAQPCTB-IIITATOB, HEKEAN PAOOTOCIIOCOOHBIM TOCYAAPCTBOM.

s Hwu xakoro 3aKkoHOAQATEABHOTO O(bopMAeHHH pa3sAEACHUA
BAACTEU B PAMKAX IIEHTPAABHOIO HPABATEABCTBA HE OBIAO.

AAfl IPEOAOAECHUA HAPACTAFOIIIUX IIPOOAEM BHOBD
BBICTPOEHHOTO rocyaapctsa, B 1787 r. KoHnrpecc coompaer
OOIIEHAITMOHAABHYIO ACCAMOAEFO, Ha KOTOPOI 17 ceHTaops
1787 1. 6p1Aa mpuHATa HOBas KoHCcTHTYIUMA, CTAaBIIAs
odurmarbHbM 3akoHOM CIIIA 21 mrora 1788 r. mocae ee
patuduxarmm Hero-Ismmmmpom.



B CILIIA «...He KoHCTUTYIIMA CO3AaAQ CUCTEMY PA3ACACHUA
BAACTEM, 4, CKOpee, CUCTEMA PAZACACHUA BAACTEM CO3AAAA
Koncturymuro». ®@. Bapron

s Crpyxrypa BAaacTH, 3akpenacHHas Korcruryrmeinr CILITA
1787 r., cdopmupoBarack B yMax OTIIOB-OCHOBATEAEH
AMEPHUKAHCKOU TOCYAAPCTBEHHOCTH IIOA BAUSAHUEM UAEHU
MomnTeckbe, AOKKa, a TaK e IIPEIEACHTOB OPUTAHCKOMN
TOCYAAPCTBEHHO-TIOAUTUYIECKOU KU3HU.

s [loaTOMY ABa OCHOBHBIX ITOAOKEHUA OYAYIIIEH CHCTEMBI
rocyaapctsenaon saactu CIIA — dpeaeparusm u
PA3AEAECHHE BAACTEN — OYKBAABHO CTAAH OOIIIIM
MECTOM B IIYOAMITUCTHKE H TEOPETHICCKUX TPAKTATAX
TOT'O BPEMEHU.



ViaeoAroru u TEOPETUKN aMepHKaHCKoﬁ PEBOAIOIIAU U
aMepHKaHCKofI TOCYAAPCTBEHHOCTH

A. I'amuapron, Aok. Maoaucon u Axx. Axxend,

IIPU3HABAA IIEAECOOOPAZHOCTD IPUHITATIA PASACACHUSA
BAACTEN, IIOHUMAAU BCEO CAOKHOCTD CTOSIBIIIEN IIEPEA
HUMH IIPOOAEMBI €TO IPAKTHIECKON PEAANSAITHH.

"[ITpocroe mpoBeAcHHE HA OyMare KOHCTHTYIIOHHBIX
I'PAHUL] MEXKAY 3aKOHOAATEABHOM, UCIIOAHUTEABHOU 1
CYACOHOU BAACTBIO HE CO3AAET AOCTATOYHOM 3AITUTHI OT
TEX BTOPKEHUM, KOTOPBIE BEAYT K IIPUCYILEMY THPAHUN
COCPEAOTOYEHHNIO BCEU HOAHOTEI BAACTH B OAHUX U TEX
Ke pykax . Ask. Maancos.



= B ocHOBHOM 3akoHe nrrara Hero-I'smmmmp
YKa3bIBAAOCH UTO ''3aKOHOAATEAbHAA,
NCIHOAHUTEABHAA U CyA€OHAA BAACTH
AOASKHBI OBITH PA3A€ACHBI 1 HE3ABUCHUMBI
APYT OT APyTra B TOM Mepe, HACKOABKO
IIPUPOAA CBOOOAHOTO IPABACHUA AOITYCKAET
CHE VIAU HACKOABKO 3TO COBIIAAAET C LEIIHIO
CBA3€M, COCEAUHAIOIIICH BCE
TOCYAAPCTBEHHOE YCTPOMICTBO B OAHO
HEPACTOPIKMMOE IIEAOE U APY’KECKOe
€AMTHCTBO"'



« B nepeBoae C aHIrIMMUCKOro

"separation of powers"
(pa3peneHue Bnacren) tpebyer
ynorpebsieHns MMe@HHO C/noBa
"separation’, 4yTO O3HauvaeT
"oTpeneHue yacrem ot uenoro',
"pa3fiodKeHue uesioro Ha 4yactm',
HO HU B KOEM cJiyyae He
"division"”, T1.e. "pazaeneHue"” Kak
"pacxoxxaeHue”, "pa3Hornacue’.



s PasaeAeHme BAACTEN, TAKIM OOPa30OM, — 3TO B
IIEPBYIO OYEPEAD HECOCPEAOTOUEHHE HX B
OAHIX PYKaX MAW OAHOM T'OCYAAPCTBEHHOM
OpraHe.

s DTO — PAZACACHUE UHCTUTYILIMOHAABHOE,
€CTECTBEHHBIM OOPa30M IIPEATIOAATAFOIIIEE -

€AMHCTBO T'OCYAAPCTBEHHOM BAACTU B
dopme u 0Aaroaapa PyHKIIMOHAABHOMY
PA3AE€A€CHUIO 00A3aHHOCTEM.



D 'cUVlCPl/lh’dﬂChUM 'l'CUPC'LM'dCChUM MDICAKL CAUMKMAKICD ADbd 1 /AdDbHDIX
TEOPETUYIECKNX IIOAXOAA K OPIAHU3AINN BCEN CUCTEMBI
IIOCTPOEHUS OPTAHOB IOCYAAPCTBEHHOU BAACTH.

s 1. CyBepenowm fBAAETCA HAPOA, 2 HE HHCTUTYTEI BAACTH,
OOAQAAFOIIIHE AWIITH TEMH IIOAHOMOYHAMM, KOTOPBIE ACAETHPOBAA
M HAPOA.

= 2. Hu oanH 13 HHCTUTYTOB BAACTH HE MOKET OBITH
EAIHCTBEHHBIM BBIPA3UTEAEM OOIIIEH BOAW HapoAad. Berpasureaem
TAKOW BOAW OHH MOTYT OBITh TOABKO BCE BMECTE B B PABHOMU
crerieHu. Bece BeTBI BAACTH BBIPAKAOT BOAIO HAPOAA ITO €TI0
YVIIOAHOMOYHIO, B COOTBETCTBHH C IPHUCYITUMHI UM (DYHKIIHIAMA 1
B IIPEACAAX, YCTAHOBACHHBIX ITMCAHON KOHCTUTYIIHEN. AAs
OXPaHBI OOITIECTBA OT TUPAHUH BAACTb AOAKHA OBIAA OBITH
PACIIPEACACHA MEKAY «BETBAMH IIPABUTEABCTBA» , T AOAYKHA OBITH
CO3A2HA CHCTEMA B3AaNMO3aBUCHIMOCTH, OOECIIEUNBAFOIIIAS
B3AMMHBIN KOHTPOADB AASl IIPEAYIIPEKACHUSA 3AOYIIOTPEOAECHH.



= | opusoHTaABHOE pacIPEACAECHHUE BAACTHBIX TIOAHOMOYHH
MEKAY BETBAMU HAITMOHAABHOIO IIPABUTEABCTBA -
3aKOHOAATEABHOM, ICIIOAHUTEABHOM U cyAe6Hoﬁ -
AOHOAHAAOCH BEPTUKAABHBIM PA3ACAECHUEM BAACTH, YTO
IIPEAIIOAATAAOCH PEACPATHBHOI (DOPMOIT TOCYAAPCTBEHHOTO
YCTPOUCTBA;

= Bce, uTo HE BXxOATAO B chepy moanOoMounit Coro3a, 0CTaBaAOCH
32 IITATAMA 1 HAPOAOM.

s Anaans tekcta Korctutymuu CLIIA 1 ero MHOTOYHCAECHHBIX
KOMMEHTAPHUEB ¥ TOAKOBAHUU IIO3BOAAET HIPUUTH K
3AKAFOYCHHIO, YTO B HEM PEYb HACT HE O KAACCUIECKOM
pasAeAEHHHU BAACTEH. BAaacTp kak TakoBas IIpeAIIoAaraeTcs
EAIHOM, PA3AEAAIOTCH, PAa3TPAHIINBAIOTCHA AWUIITH BAACTHBIC
ITOAHOMOYHH.

= EAMHCTBO BAaCTH BBIBOAUTCA M3 KOHIIEHIIUHA EATHOTO
CYBEPEHUTETA, KOTOPBIH TEOPETUIECKHU IIPEOBIBAET B HAPOAE.



=  AMEpPHKAHCKHE TOCYAAPCTBEHHBIE ACATEAN HE CTPEMHAUCH K
TEOPETHIECKH OE3YIIPEIHON U AOTHYECKHA ITOCACAOBATEABHOM
KOHCTPYKIIH PASACACHUA BAACTEM.

» Konnenmusa eAMHCTBA TOCYAAPCTBEHHON BAACTH HAIIIAA CBOE
BEIPAKEHHUE B TOPKECTBEHHON (POPMYAE IIPEAMOYABI K
KOHCTUTYITUH, B KOTOPOH CPOPMYAUPOBAHBI IIEAU IIPUHATHA
(OCHOBHOTO 32aKOHA:

s "Msr, Hapoa Coeanuaennbix [ITaToB, B 1eAfx oOpa3oBaHuA
ooAee coseprienaoro Corosa, ycranosaeHus [ IpaBocyaus,
obecreueHns BHYTpeHHETO CIIOKOUCTBHSA, YKPEIIACHUS
COBMECTHOM OOOPOHBI, COACHCTBHA BceoOIemy baaroaeHcTBuro
u Aaposanus baar CBoboarr Ham camum 1 Harmemy [ loTomcTBy
TOP’KECTBEHHO IIPUHUMAEM U YCTAHABAMBAEM 3Ty KOHCTHTYIIHIO
anst Coeamuennnix [ tatoB Amepukn'.



C TO4YKH SPGHI/IH CTpOI‘ O CEMAHTHUYECKOU KOHCTHUTYIIHA
3HACT TOABKO ABC BAACTU.

Cr. II (pasa. 1): "McmoarmTeAbHAS BAACTD
HIpUHAAACKUT IIpe3uAcHTy CoeanneHHBIX [1ITaTOB
Amepuxu'.

Cr. III (pasa. 1): "Cyaebnas Baacte CoeamrHeHHBIX
[ITTaToB mpuHAAAEKIAT OAHOMY BepxoBHOMY cyAy 1
TAKHUM HIDKECTOAIINM CYAAM, KOTOPBIE KOHIPECC MOKET
BPEMSA OT BPEMEHH IIPEAITUCHIBATD U YCTAHABAUBATD .

B o xe Bpems cr.1 (pasa. 1) raacut: "Bee
YCTAHOBAECHHEIE 3AECh 3aKOHOAQTEABHBIE IIOAHOMOYHUA
npuHasAexaT Kourpeccy Coeannenusix [llTaTos,
KOTOPBIM COCTOUT U3 CEHATA U ITAAATHI

IIPEACTABUTECACH .



= B rekcre KOHCTHTYIIMU pedb UAET TOABKO O ABYX
BAACTAX: ICIIOAHUTEABHAA § IIPE3UACHTA, CYACOHAA Y
BepxoBHOTO CyAa 1 APYTHX HIKECTOAIITNIX
deAepaABHBIX CYAOB.

= Konrpecc ke crporo mo OykBe KOHCTUTYIIHH ABASAETCH
HOCHTEAEM 3aKOHOAATEABHBIX IIOAHOMOYNH, A HE
ODAAAATEAEM 3AKOHOAATEABHOM BAACTH.

= Bpsaa ar moxzO canTate popmyAy cT. 1 mpocTon
CAYIATHOCTBIO UAHU PEAAKIIMOHHON HOIPENTHOCTEIO. C
M3BECTHOM CTEIIEHBIO BEPOATHOCTH MOKHO
YTBEPKAATD, ITO B (DOPMYAE 9TOH CTATHU HAIIIAH CBOE
BBIPA/KEHIE TOCIIOACTBOBABIIIHE B TO BPEMs
HACTPOCHUSA - OOA3HD BO3MOKHOM THUPAHIH
3AaKOHOAATEABHON BETBU BAACTH.



Pasr paHI/I‘ICHI/IC (bYHKHHOHaABHOﬁ KOMIICTCHIININ MCKAY TpCMH
BETBAMH BAACTH OCYIINCCIBACHO B KOHCTUTYIINH B BECbMad O6H_[I/IX
tI@pTaX.

VapeAnTeAn KOHCTHTYITUN HCXOAUAH U3 TOTO, 9TO CAMH
ITOHATHUSA ' UCIIOAHUTEABHAS BAACTH M ''CYA€OHAs BAACTD'
IIPEAIIOAATAFOT COOTBETCTBYFOIIIE UM (DYHKIITMOHAABHEBIE
HA3HAYCHUS - UCITOAHEHHUE 3AKOHOB U OCYITIECTBACHUE
IIPABOCYAUS.

Yo ke xacaercs HpeAMGTOB HpaBOBOF O pCFYAI/IpOBaHI/IH ITUX
ABYX BEeTBEH BAACTH, TO O HUX HC CKAa3aHO HHM CAOBA.

VckAroueHne KOHCTATYLHA ACAAET TOABKO AAA KOHIPECCA,
KOTOPOMY BPYYarOTCA 3aKOHOAQATEABHBIE IIOAHOMOYMS, HO
KOTOPBIH (POPMAABHO HE ITOAYYIHA 10 KoHCcTHTyImmm crartyca
HOCHUTEAA 3AKOHOAATEABHOU BAACTH.



s Pasa. 8 cr. 1 Koncrurynmu coaepkuT nepedeHs
IIPEAMETOB IIPABOBOTO PETYAUPOBAHUA, OTHOCAIITHXCA K
IIPEAMETHON KOMIIETEHITUH KOHTPECCA KAK BBICITIETO
OpraHa FOCYAAPCTBEHHOU BAACTH, HAACACHHOTIO
3aKOHOAAQTEAPHBIMH ITOAHOMOYHAMIU.

s Pasa. 9 cr. 1 Aaerca mepeueHb OCOOBIX U3BATHI U3
KOMIIETEHITH KOHTPecca (3aIperieHne IIPUOCTAHOBKA
aerictBusa Habeas Corpus B MUPHBIX yCAOBHHSX,
3AIIPEIIEHIE TPUHATAA ONAAEH OO OIIaA€ U 3aKOHOB,
OOAAAATOIIIIX OOPATHON CHAOH, 3AIIPEITICHIE
’KAAOBAHUS ABOPSHCKAX TUTYAOB 1 HEKOTOPBIE AD.).

s PAA orpaHumveHn IpeAMETHOU KOMIIETCHIINU
KOHTPECCA COAEPIKAT B ceOe braAp 0 mpaBax, KOTOPHIN
ABUACA CYILIECTBEHHBIM AOIIOAHECHHUEM
IIEPBOHAYAABHOIO TEKCTA KOHCTHATYIIHAU.



s Tak, mompaska 1 raacut: "KoHrpecc He AOAKEH
M3AABATH HUKAKUX 3AKOHOB, KACAFOIIUXCS
YCTAHOBACHUSA KAKOH-AHTOO PEAUTHN UAH CBOOOAHOTO
€€ MCIIOBEAAHUA UAW OTPAHIUYHUBAIOIITNIX CBOOOAY
CAOBA AU II€YATH, HAW IIPABO HAPOAA MUPHO
COOMPATHCA U OOPAMIATHCA K IPABUTEABCTBY C
IIETUIIIAMHI O BO3MEIIICHUH BpeAad' .

s Coraacuo X mompaske: "'[loaromouns, He
aeaermposanabsie CoeanmaerHsM [1TaTam HacTOAIIIEH
KOHCTUTYLIMEH, 4 TAKKE T€, OCYIIECTBACHUE KOTOPHIX
He 3anperieHo cro LllTaramm, coxpanarorca
cootBeTcTBEHHO 32 [IITaramu mam Hapoaom'.



s Ecan m3sHavasbHaA maed pasAeA€HUA BAACTEN,
3aMMCTBOBAHHAA § MBICAUTEAEN IIPOIIAOIO, HE
HAITTIAA ACTAABHOI'O BBIPAKEHUSA B TEKCTE
KOHCTHTYIIIH, TO AMEPUKAHCKAA HACH ' CACPIKEK
¥ IIPOTUBOBECOB' pa3paboTaHa BeCbMa
OCHOBATEABHO BO BCEX €€ IIPOABACHUAX.



OcHoBomoAararoniye MPUHITUIIBI
AEKAIIUE B OCHOBE CUCTEMBI
CAEPIKEK U IIPOTUBOBECOB

Bo-niepBbIx, Bce TpH BETBU BAACTH UMEIOT PA3ANIHBIC
HUCTOYHUKH UX @OPMHPOBaHHH.

HocureAb 3aKOHOAATEABHON BAACTH - KOHIPECC -COCTOUT U3
ABYX IIaAQT, Ka7KAAS M3 KOTOPBEIX (DOPMHUPYETCH OCOOBIM
0OPa3OM.

[TanaTa mpeAcTaBUTEAECH H30MPAETCH HAPOAOM.
CeHAT - ACTHCAATYPAMH IIITATOB.

HocureAb HCITOAHUTEABHOU BAACTH - IIPE3UACHT - H30HpaeTCH
KOCBEHHBIM ITyTEM, KOAAETHEHN BEIOOPIITUKOB, KOTOPHIE B CBOXO
OYEPEAD N30OUPAIOTCH HAPOAOM.

CyaeOmas BAACTD - BepXoBHBIIN cyA - dopMHUpPYETCA COBMECTHO
IIPE3UACHTOM U CEHATOM.



Bo-BTOpPBIX, Bce OpraHbl FOCYAAPCTBEHHOM BAACTH
COT'AACHO KOHCTUTYIIUU UMEIOT PA3AUYHBEIE CPOKHU

IIOAHOMOYHH.
[TanaTa IpeAcTaBHTEAEHT M30HPAETCA HA ABA TOAAQ.

V ceHarta HET YCTAHOBAEHHOTO CPOKA ITOAHOMOYHI, TaK
KaK €TO COCTaB OOHOBASIETCH KAKABIE ABA TOAA HA OAHY
TPETh IyTEM IIEPEBBIOOPOB.

HpCSHA@HT I/IS6I/IP21€TCH CpOKOM Ha tI€TI>I]§)€ T'OAA.

Yaenbl BepxoBHOIO cyAa 3aHUMArOT CBOM AOAKHOCTH

ITOKMI3HCHHO.



= Y CTraHOBACHUE KOHCTUTYILIMECH PA3AUYHBIX HCTOYHUKOB
dhopMupOBaHIA B CPOKOB TOAHOMOYHH AAS
HOCHUTEAEH 3aKOHOAATCABHOM, UCIIOAHUTEABHOM U
CYACOHOM BAACTEU AOAKHO OBIAO, ITO MBICAH
CO3AATEAEH KOHCTUTYIIUH, IPUBECTU K ABYM BAKHBIM
PE3YABTATAM:

s 1. ObGecrieunThs COOTBETCTBYIOITHE BETBU BAACTH
OIIPEACACHHOM CAMOCTOSATEABHOCTBIO ITO OTHOIIIEHHFO
APYT K APYyTY.

s 2. [IpeaynpeAnTs OAHOBPEMEHHOE OOHOBAEHUE UX
COCTaBAa, T.€. AOOUTHCHA YCTOMIUBOCTH U
IIPEEMCTBEHHOCTH B BEPXHEM SIIEAOHE AMEPHUKAHCKOM
deaepaAbHON TOCYAAPCTBEHHON MAIITHHEL.



B—TpeTbHX, HAAMYHME MEXAHU3M4, B PAMKAX KOTOPOTO KAXKAAA U3
BETBEU BAACTU MMEET BO3MOXKHOCTD HeﬁTpaAHSOBaTb
Y3yPHATOPCKHUE IIOIIOAZHOBEHHUA APYIOU.

Kourpecc umeer mpaBoO OTKAOHATH 3aKOHOAATEABHBIE
IIPEAAOKEHUSA IPE3UACHTA (BKAFOYASA (DUHAHCOBBIE), KOTOPEIE OH
MOKET BHOCHTD YE€PE3 CBOIO KPEATYPY B ITAAATAX.

CeHAT MOKET OTKAOHUTD AFOOYIO KAHAHAATYPY, IIPEAAOKEHHYIO
IIPE3UACHTOM AAfl 3AHATHSA BBICIITUX (PEACPAABHBEIX AOAKHOCTEH,
ITOCKOABKY B CHAY IIPOIICAYPEI IIOAYICHHA ' COBETA M COIAACHA
HEOOXOAVMO KBAAM(UIITIPOBAHHOE OOABIIIHHCTBO B ABE TPETH
ITOAOCOB BEPXHEU ITAAATHI.

KOHrpecc MOZKET IPUBAEYDb HIPEZUAECHTA K OTBETCTBEHHOCTH B
IIOPAAKE UMIIMYMEHTA U OTCTPAHUTD €TI0 OT AOAZKHOCTH AO
ICTEYEHUA CPOKA ETO IIOAHOMOYHUH.



IIpe3uaeHT

s OOAapaeT IpaBOM OTAATaTEABHOIO BETO.

= Fcau npesmAeHT MOTHBIPOBAHHBIM TOCAAHUEM
OTKA3BIBAET B YTBEPKACHIHY 3AKOHOIIPOEKTA UAH
PE30AFOITIH, OAOOPEHHBIX OOCHUMU ITAAATAMI
KOHI'PECCA, TO BO3PAKEHUE I'AABBI TOCYAAPCTBA MOKET
OBITH IIPEOAOAEHO TOABKO B TOM CAYYa€, ECAU TaKHE
OMAAHM IAT PE3OAFOIIIH OYAYT IIOBTOPHO OAOOPEHEI
KBAADUITIPOBAHHBIM OOABIITTHCTBOM OOEHUX ITAAAT
(AASL YTBEPIKACHUSA OMAAEH U PE3OATOIIIH B OOBITHOM
ITOPAAKE TPEOYETCA IPOCTOE DOABIITIHCTBO OOEHUX
ITaAQT) .



BepxoBHBIN CyA

Yaensl BepxoBHOro cyaa HazHAYAIOTCA IIPEZUACHTOM C
OAOOPEHUA ABYX TPETEH IIPUCYTCTBYIOIIINX CEHATOPOB IIPHU
HAAUYHUH KBOPYyMA.

DopmarbHO BepXOBHBIH CyA yIpeKAAACA KAK BLICIIIAA
ATIEAAAITMOHHAA MHCTAHIIUA U KAK CYA IIEPBOM MHCTAHIIUU 110
OIIPEACACHHOU KATETOPHUU AEA, IIEPEUECHD KOTOPHIX COAECPHKAACH
B cT. 11l koHCTHTYITH.

PDakTHIecKku KOHCTHUTYI A cerpH{aAa YCAOBHA AAA HAACACHUA
BCPXOBHOF O CyAa HpaBOM KOHCTHUTYHHHMOHHOI'O HaAsopa, 910
ITO3BOAAAO EMY orpaHHthaTb 3AKOHOAATEABHYIO ACATCABPHOCTD
KOHT pCCCﬂ 41 HOpMOYCTaHﬂBAHBaIOH_IYIO ACATCABHOCTD
HpGSI/IACHTa.

Aocpquoe OTCTPAHEHUE CYAEU BerOBHoro CyAa OT
AOAKHOCTH MOKET O OBITh OCYIIIECTBACHO B COOTBETCTBUHU C
HpoueAypoﬁ UMITUYMEHTA.



s CAeAyer yudTBIBATH, 9TO B CUCTEME 'CACPIKEK U
IIPOTUBOBECOB' HAMOOAEE MOIITHBIE CPEACTBA
IIPOTUBOACUCTBUSA HAIICACHBI HA 3AKOHOAATCABHYIO
BETBb BAACTH.

s Cucrema "caepikek U IIPOTUBOBECOB' AOAKHA OBIAA HE
TOABKO IIPEAYIIPEAUTD Y3YPIIATOPCKUE TEHACHIINN
OAHOM M3 TPEX BETBEM BAACTH, HO I OOECIIEIHTH,
CTAOMABHOCTB TOCYAAPCTBEHHO-IIPABOBBIX HMHCTUTYTOB
1 HEIIPEPBIBHOCTHh (DYHKIIMOHUPOBAHUSA CAMOU
TOCYAAPCTBEHHOU BAACTH.

s Cospannag Koucrurynuen 1787 1. rocyaapcTBeHHAA
CHCTEMA IIPEACTABAAAL COOOM KOHEYHBIN PE3YABTAT
IIOPOXO IIPOTUBOPEIUBHIX IIOAUTUIECCKUX U
S5KOHOMHUYCCKUX TEHACHIIUU, IIPAKTHYECKOTO OITBITA U
TEOPHUU.



s Aaxe crycrs IIOATOpA C AHIITHUM CTOACTHSA
KPUTHYECKH MBICASIIIIIC AMEPHUKAHCKIC VICHBIC,
ITOAUTHKH, FOPUCTBI HE MOIYT AATh OAHO3HAYHOTO
OTBETA Ha BOIIPOC O CHUCTEME 'CAEPIKEK U
IIPOTHUBOBECOB'

s "YTO AOAKHO OBIAO B KOHIIE KOHIIOB BO3HUKHYTH U3
STUX HAIIPMKEHUH MEKAY CBOOOAOU M BAACTBIO, MEKAY
OOIIIECTBOM H €r0 MHCTPYMEHTAMH IIpaBAcHUA. B
M3BECTHOM CMBICAE - 3TO IIOAUTUIECKUN CTUAB, CIIOCOO
PEIIEHNA M PACCMOTPEHUA TOCYAAPCTBEHHBIX ACA, B
KOTOPOM OYAYT IPEBAANPOBATB OLPEACACHHOIO POAA
ABOIICTBEHHOCTH: IIPATMATHIECKINI MACAATI3M,
KOHCEPBATUBHBIU AMOEPAAU3M, VIIOPAAOIECHHOE
HACHANC ¥ YMEPEHHOE BO3MYIIICHHUE .



s Cosaannad Ha ocHoBe Kouctutyiimu 1787 r. cucrema
OPTAaHU3ALNHU BEPXOBHOU I'OCYAAPCTBEHHOU BAACTH,
M3BECTHAS KAK CUCTEMA ' CAEPIKEK U IIPOTHBOBECOB ',
IIPEACTABASAA COOON OPTAHU3AITMOHHOE BBEIPAKEHIE 1
KOHCTUTYITHOHHOE 3aKPEIIACHUE HHTEPECOB IIPABAIIICH
SAUTHI U PEAABPHOIO IIOAUTHYECKOTO OITBITA
KOAOHHAABHOTO B PEBOAIOITHOHHOTO IIEPUOAOB.

s DTa CHCTEMA CTABHAA CBOCH IIEABIO CO3AAHIE
CHABHOT'O HAITMOHAABHOTO IIPABUTEABCTBA,
CIIOCOOHOTO OOECIIEYUTh EAMHCTBO PECIYOAHKH,
TaPAHTHPOBATH BHEIITHIOIO OE30IIACHOCTD 1
BHYTPEHHEE CITOKOHMCTBHE AASl ITOCAEAYIOIIIETO
PA3BUTHA AMEPUKAHCKOTO OOITIECTBA.



«Ecau Bce Aooporu BeayT B PuM, TO BCe BOIIPOCHI AMEPUKAHCKOTIO YIIPABACHUA
PaHO HAU IIO3AHO CBOAATCA K PA3ACACHUIO BAACTEM».

Aok, Xapr

s B CIIIA Bceraa, c TeMu AOO HHBIMHI ACDOPMAITIAMIU,
CYIIIECTBOBAA U CYIIIECTBYET PEKUM AEMOKPATHH, IIPHU
KOTOPOM BCETAA COXPAHACTCSA OIIPEACACHHAS CTEIICHD
OTHOCHUTEABHOM CAMOCTOATEABHOCTH BBICIITIX OPTAHOB
IOCYAAPCTBEHHOU BAACTH, TEOPETUUECKU ABAAFOITIXCS
HOCHUTEAAMH PA3ACACHHBIX BAACTEH.

= JTHU OPraHbl KAK COCTAaBHBIE SAEMEHTHI IIEAOCTHOU
OOITIECTBEHHOM CHUCTEMBI HAXOAATCA B OTHOITIEHUAX
B3aUMO32aBHCHUMOCTH, 2 IIPUCYIIAA UM CTPYKTYPHO-
dyHKIIMOHAABPHAA ABTOHOMUSA B OIIPEACAECHHOMN
CTEIIEHU €CTb MEPA AEMOKPATU3MA BCEU IIOAUTHYECKOU
CHUCTEMBIL.



«D aMCPHKAHCKOH ITOAMTHYCCKOHN NCTOPHUH BCYHOH
IIPo0OAEMOII OCTAETCA BOIIPOC O TOM, ''KaK IPaBUTEABCTBO,
OCHOBaHHOE Ha PAa3A€ACHUM BAACTEN, MOYKHO OBIAO 3ACTaBUTH
paboraTb».

Aptyp M. Illae3sunarxep

s Cucrema ObiAa co3aana Toraa, koraa CIITA
OBIAM HEOOABIIIM - 3 MAH. HACEACHUS -
TOCYAAPCTBOM, OCBOOOAUBIIIIMCS OT
KOAOHUAABHOU 3aBHcuMocTH. Cervac ke oHa
ACHICTBYET B cTpaHe ¢ 260 MAH. HACEACHUEM.



Bcsa HICTOPHUSA 3BOAIOIIUNA CUCTEMBI CAEPKEK U IIPOTUBOBECOB
BPAIIAETCA BOKPYT KOHC}DPOHT&HI/H/I UCIHOAHUTEABHOU U
3AKOHOAATEABHOI BAACTEL.

['AaBHOIT ABIKYIIIEU CUAOU IIOYTH BCETAA OCTABAAACDH
IIPE3UAECHTCKAA BAACTh, U3 BCEX BHYTPUCUCTEMHBIX
KOH(PAUKTOB, AA’KE TEPIIA ITOPOFO MOPAKEHUSA, OHA BBIXOAUAA
BCETAA AYYIIIE BOOPYKEHHOU AAS AAABHEHUIIINX CXBATOK.

He caeayer ApamaTtusuposaTh KOH@pOHTAINIO beaoro aooma u
Kamnroans, Tak Kak 5TH KOH(MPOHTAIINH HUKOTAA HE
IIPUBOAVAY HU K KAKUM 3HAYUTEABHBIM COITTAABHBIM
N3MCECHCHUSAM.

Cucrema pasAeA€HUs BAACTEH MOAU(DUITTPOBAAACH, HHTETPUPYS
B C€0s IOCAEACTBHA BCEX KOH(AUKTOB.



"EcAu AOKTpUHA Pa3A€ACHUA BAACTEN AOAYKHA OBITH 3(p(PEKTHUBHO OCYIIIECTBACHA,
OHA AOAYKHA PACCMATPUBATHCA HE KAK TEXHUUECKOE PYKOBOACTBO AAA CYA€OHOM
TSKOBI, a4 KAaK I[IEAb AA HHCTUTYITHOHHOTO AeticTtBus' . AaBua @pormatiep

=  DTO HHCTUTYIIHOHHOE ACHCTBHE HIMEAO OAHO TAABHOE
HAIIPABACHUE - YCUACHUE UCIIOAHUTEABHOU BETBU BAACTH.

s Cucrema "caepiKeK U IIPOTHBOBECOB" HE MOTAA PAOOTATH KaK
KOAAETHA ADCOAFOTHO PABHOIIPABHBIX TPUYMBHPOB, ITOCKOABKY
KOH(AUKTBI I HEPABEHCTBO OBIAU MHTEIPUPOBAHEL B HEE
CO3AQTEASIMH C CAMOTO HAYAAA.

s  CunTaAOCh, YTO camM IPUHITNL PA3ACACHUA BAACTEN
IIPEAITOAATACT OIIPEACACHHOE COCTOTHUE HAIIPKCHUA MEKAY
BETBSAMU BAACTH AAfl IIOAAECPKAHUSA PAaBHOBECHUSA BCEN CHCTEMHBIL.

s A. [[laesmsAKEp TIHCAA, 9TO CaMa AOKTPHUHA PA3ACACHUA
BAACTEH CO3AACT 'IIOCTOSHHYIO IIAPTU3AHCKYIO BOMHY' ' MEKAY
VICIIOAHUTEABHON U 3aKOHOAATEABHON BETBAMU BAACTH .



" B mocAeAHTE TOABI IIPE3UACHTCKOE
IIEPBEHCTBO, CTOAD HEOIIEHUMOE AAA
ITOAAEPKAHNA ITOAUTHIECKOTO ITOPSAAKA,
IIPEBPATHAOCH B IIPE3NACHTCKOE BEPXOBEHCTBO.
KoHCTHUTYLIMIOHHOE IPEZUAECHTCTBO... CTAAO

UMITIEPCKUM TIPE3UACHTCTBOM.. ." A.

[ITAesuBAKED



s VIsBecTHBIN amepukaHCcKHU HCTOpUK bapOapa Takmon
IIFCAAA IO 9TOMY ITIOBOAY CACAYIOITee: ' AMEpHUKaHCKAS
IIPE3UACHTCKAA BAACTb CTAAA TOPA3AO OOABIITNIM
PHUCKOM, 9Y€M OHa TOro crout. llpummao spema
CEPBE3HO ITOAYMATH O 3aMEHE €€ IIPABACHUEM KaOMHETA
HAH KAKO-ATTOO APYTOI (pOPM OH pa3sA€ACHHOM
NCITOAHUTEABHOU BAACTH... EAMHCTBEHHBIN CITOCOO
IIEPEAEAATD IIPE3UACHTCTBO U COKPATUTH PHUCK
OCYIIIECTBACHNA OECKOHTPOABHON U O€30TBETCTBEHHOMN
BEPXOBHOU BAACTH MOIIIEHHHUKOM, IIPOCTAKOM HAU
AECIIOTOM - 9TO PA3ACAUTDH BAACTh M OTBETCTBEHHOCTb.
l13smMeHEHIE KOHCTUTYIIMH HE HAXOAUTCA BHE IIPEACAOB
HAITTX BO3MOYKHOCTEH.



= PasBurne cucTeMsl ' CAEPIKEK U IIPOTUBOBECOB',
B3AMMOOTHOITICHUI COCTABASFOIIIUX €€ HHCTUTYTOB
OIIPEACAACTCH COIMAABHO-9KOHOMUYECKIMU
KATETOPUAMH, HO CBOE BHEIITHEE BBIPAKEHHUE OHO
HAXOAHUT B OOPBOE ABYX OCHOBHBIX TE€HACHITHIL:

= 1. VicmioAHuUTEABHAA BAACTD CTPEMUTCA K PACIITUPEHUIO
CBOUX ITOAHOMOYNH, AKTUBHU3AITUH ITOAUTHYIECCKOM
MHULIUATABBL U KOHIIEHTPALUNA PYKOBOACTBA.

m 2. 3aKOHOAQTEAbHAA BAACTD IIPOABAAECT TEHACHIIUIO K
CY’KEHHIO CBOUX (PAKTUYIECKUX IIOAHOMOYHH, OTKA3Y OT
HOAUTHYIECKON NHUITUATUBBL ¥ PACIIBIACHUIO
PYKOBOACTBA, YTO HAXOAUT CBOE BHIPAKEHUE B
HE3ABUCUMOCTU MHOTOYUCAEHHBIX ITOCTOAHHBIX
KOMHUTETOB U IIOAKOMUTETOB KOHIPECCA.



s 3aKOHOAATEABHAA BAACTD IIPOABAAET TEHACHITHIO K
CY’KEHHIO CBOUX (DAKTUYIECKUX ITIOAHOMOYHN, OTKA3Yy OT
ITOAUTHYECKON MHUITMATUBEI U PACIIBIACHHUIO
PYKOBOACTBA, YTO HAXOAUT CBOE BBIPAKEHIE B
HE3ABUCUMOCTU MHOTOYUCAEHHBIX ITOCTOAHHBIX
KOMHTETOB U IIOAKOMHTETOB KOHIPECCA.

s |lepeanBanne MOAHOMOYHMU U3 OAHOTO
KOHCTUTYLIHOHHOIO COCYA2 B APYTOH, HA IIPAKTUKE U3
KammmroAnsa B beAbit AOM, OTHIOAD HE BCErAa ABASETCA
PE3YABTATOM y3ypHanuu. Yarre Bcero KOHrpecc cam
AEAETUPYET HPUHAAACIKAIIIUE EMY KOHCTATYIIIOHHBIE
IIOAHOMOYHUSA TAABE UCIIOAHUTEABHOUN BETBU BAACTH.



PoAb cyaeOHOM BAACTU B A€A€ PAKTUUECKOIO Pa3MerKeBaHUA

IIOAHOMOYHU IIPE3UAECHTA U KOHIPECCA

= B amepukaHckon IpaBOBOII TEOPHUU CHUTAECTCA AKCHOMOU TO,
YTO KOHIPECC U IIPE3UAEHT CAMH AOAKHBI 3a00THTHCA OO
OOECITEYEHNH UX KOHCTUTYIIMOHHBIX, CTATYTHBEIX U (DAKTHYIECKIX
IIPEPOTraTUB.

= BMmerraTeAbCTBO CYAOB B IIPOIIECC PA3MEKEBAHUSA ITIOAHOMOYHI
ABYX APYIHX BAACTEH BBI3BIBACTCA M OOBACHACTCSA I'AABHBIM
0OPa3OM OOSA3aHHOCTBIO CYAOB 3aIUINATH IIPABA U MHTEPECH
I'PAKAAH, IIOCKOABKY 9TH IIPaBa ¥ HHTEPECH! MOIYT OBIThH
3ATPOHYTHI B XOAC Pa3MEKEBAHUA HA3BAHHBIX IIOAHOMOYHI.

0 BerOBHHﬁ CYA PEIIAET BOIIPOC O HOAHOMOYHAX
3AKOHOAATEABHOU U UCIIOAHUTEABHOMN BETBEU BAACTH.



s 32KOHOAQTEABHAA U UCIIOAHUTEABHAS BETBU BAACTH
O0OAQAAIOT 3HAYUTEABHBIM YUCAOM KOHCTHTYIIHOHHBIX,
CTATYTAPHBIX U DAKTHYECKUX ITOAHOMOYHH BO BCEX
cpepax OCyIIecTBACHUA TOCYAAPCTBEHHOM BAACTH, B
TOM YHCAE B c(pepe 3aKOHOAATEABHOM U
IIPAaBOIIPUMEHUTEABHOM.

s [lo DoabmIelt wacTu 3T HOAHOMOYHUS HOCAT
COBMECTHBIN XapakTep. Te TOAHOMOYMSA, KOTOPHIE
MOKHO Ha3BaTh OAHOCTOPOHHUMH, T.€. IIPUCYIITIMHA
TOABKO OAHOM BETBH BAACTH, HE BCETAQ TAKOBBIMHA
SABASIFOTCS B ACICTBUTEABHOCTH, TAK KaK UX
OCYIECTBAEHUE B TOU UAW MHOU MEPE CBA3AHO C
PYHKIIOHIPOBAHIEM APYTON BAACTH.

s Tak, IpPe3mAEHTCKOE IPABO BETO SABAACTCH
OAHOCTOPOHHUM ITOAHOMOYHEM, HO €TO IIPUMEHEHNE
HEBO3MOKHO O€3 MO3UTHUBHOU aKITMH KOHIPECCa - HET
OHMAASL, HET BETO.



s Aaxke Takoe OAHOCTOPOHHEE ITOAHOMOYHE KOHTPECCA,
KAK IMIIMYMEHT, OPTAaHUYIECKN CBA3AHO C TAABOU
VICIIOAHUTEABHON BAACTH U BBICIITUMU (DEACPAABHBIMI
AOAKHOCTHBIMH AWUITAMH, HA3HAYAEMBIMH ' 110 COBETY H
c coraacus ceHara'.

s Baxuenrmmmum OA,HOCTOPOHHI/IMI/I IIOAHOMOYMUAMMU
I'AABBI ICIIOAHUTEABHOU BETBU BAACTH, HpI/IMCHCHI/IC
KOTOPI)IX HC COHpH}KCHO C IIOAOKHUTCABHBIM YIACTHEM
KOHTI pecca, ABAACTCA HpaBO BCTO, HpI/IBI/IACF 1A
NCIIOAHUTEABHOU BAACTU U HpaBO OTCTpaHCHI/IH
BBICIIIITX (PC,A,CPZIAI)HI)IX AOAKHOCTHBIX AHUIT OT
AOANKHOCTHU.



IIpuBuAETMM UCIIOAHUTEABHOM BAACTH

CAOKHAACDH B PE3YABTATE IIPELEACHTOB, CO3AAHHBIX IIpe3upcHTaMHu. Cam
TEPMUH ITOABUACH B CyAeOHOM pereHnu B 1958 r.

OOrriee HOHATHE 'TPUBUACTHH UCIIOAHHTECABHOM BAACTHA' CBOAHTCA K
IIPABY IIPE3UACHTA YACP/KUBATH MH(OPMAITHEO, KOTOPAs, IO €r0 MHEHUFO,
ABAACTCH KOH(MUACHIIMAABHOM, OT KOHIPECCA U CYACOHOM BETBHU BAACTH.

DTO IPaBO OOBACHAECTCA COOOPAKEHUAMI TOCYAAPCTBEHHOM
0e30ITacCHOCTH. B HEro BKAIOUEHO TaKiKe IIPaBO IIPE3UACHTA
BO3ACP/KHBATHCH OT IIPEAOCTABACHUSA ABYM APYIHM BETBAM BAACTH
MHAOPMAITIH, KACAFOITIEHCH €T0 YaCTHOM KU3HMU.

"[TpuBHrAEIIH UCITOAHHTEABHOM BAACTH' IIPOTUBOCTOUT IIPABO
3aKOHOAQTEAPHON B CYACOHOI BAACTH ITIOAYYATHh BCE HEOOXOANMBIE UM
CBEAEHUA O AEATEABHOCTH UCIIOAHUTEABHOU BAACTH.

Ha creike 9THX ABYX OTKPBITO IIPOTUBOCTOSAIIIAX APYT APYTY IIPETCH3NH
BO3ZHHUKAIOT OCTPEHITIE KOH(MAUKTBL, IIPAMO 3aTPATUBAFOIIIHC BECh
MEXAHN3M CHCTEMBI ' CACPIKEK M IIPOTUBOBECOB' .



OOBeM UCIIOAHUTEABPHBIX IIPUBUACTHI, OBIA B OCTAETCS
KOMIIPOMICCOM TPEX, IO CYTHU B3AMMOWCKAFOUAIOIIINX APYT APyTa
ITOAOKEHUL:

1. LleAOCTHOCTD I ACECTIOCOOHOCTH CYAEOHOTO ITPOIIECCa TPEOYIOT
ICHOCTH CBHACTEABCTB M IIOAHOTHI AOKAa3aTEABCTB;

2. VlcmoAHUTEAPHAA BAACTD HYKAAETCA B 3AIIIUTE OT BTOPKEHUU CO
CTOPOHBI ABYX APYTHX BETBEU BAACTH XOTH OBI AAfl TOTO, YTOOBI
OOECIIEYNTh KOOPAUHAITHIO ACUCTBIH BBICIIIIX AOAYKHOCTHBIX AWIT B
AAMUHUCTPAITUAN;

3. KoHrpecc He B COCTOSHUH BBIIIOAHATD CBOU (DYHKITUN O€3
AOCTATOYHOHN HH(POPMAIIHHU IIO PEITAEMBIM IIPOOAEMAM.

A Tak Kak BepXOBHEIN cyA He B COCTOSHHUU OBITh TPETEUCKUM CYABEH B
KaKAOM KOH(DAUKTE MEKAY UCIIOAHUTEABHOH U 3aKOHOAQTEABHOI
BAACTAMH, HOO CAHIIIKOM BBICOKA IIEHA TAKOTO BMEITATEABCTBA, B
ITOBCEAHEBHOU JKU3HU IIPE3UACHT M KOHIPECC OTCTAUBAIOT CBOIO
HE3aBHUCHMOCTD B XOAE IIPUHATHA TOM HAW HHOU TPAKTOBKU
IIPOUCXOAAILIETO, UAY, THBIMH CAOBAMM, AOKA3bIBAS
HEIIPOTUBOPEYNBOCTD CBOUX ACUCTBUUA KOHCTHTYIIIHI



BeTo

Beto kak crroco6 oTka3a HAH OTKAQABIBAHUS TOCYAAPCTBEHHBIX PEIITCHUN
CYILIECTBYET B PA3AMYHBIX BAPHUAHTAX: IIPEAYCMOTPEHHOE KOHCTUTYITAEH
IIPE3UAEHTCKOE BETO; BO3PAKEHUA CYAOB IIPOTUB IIPEAAOKEHU
3aKOHOAATEABHOU M HICHOAHUTEABHOU BAACTA HAa OCHOBAHUH MX
HEKOHCTUTYIIMOHHOTIO XAPAaKTEPa; CHEUAABHBIE CTATYThI, AAFOIIIUE IIPABO
I'YOEPHATOPAM U ITAPTHIHBIM AHACPAM HAKAQABIBATH 3AIIPETHI HA IIPOBEACHHE
OTAEABHBIX MEPOIIPHUATHM; BETO CEHATA HA IIOAIIMCAHHBIE IPE3UAECHTOM
AOTOBOPHI 1 HA3HAYEHUA.

ITpesuAeHTCKOE BETO HU3BMEHHO IIPUBAEKAET HHTEPEC MCCAEAOBATEAEH U
IIOPOKAACT KAPKHUE CIIOPBI CPEAU TOCYAAPCTBEHHBIX AcfiTeACH. B cBoem
KEAQHUH 3AIMATUTD UCIHOAHUTEABHYIO BAACTh OT IIOCATATEABCTB CO CTOPOHBI
3aKOHOAQTEABHOU U TaPAaHTUPOBATH IPUHATHE AOCTOMHBIX 3AKOHOB OTIIBI-
OCHOBATEAU HE MOTAU IIPEABUAETD, YTO IIPEIUACHTCKOE BETO CKOPO CTAHET
HE TOABKO CPEACTBOM HAPTHUMHON ITOAUTHKH (B CUTYAITUAX PA3ACACHHOTO
IIPABACHHA), HO H METOAOM TEKYIIEI IIOAUTUKH, IOCTOAHHOIO KOHTPOAA HaA
3aKOHOAQTEABHOM BAACTBIO.



B Teuenmne 28 Aer, maumnas ¢ Bammumarrona,
IIPE3UAECHTCKOE BETO OBIAO IIPUMEHEHO / Pa3, U3 HAX 2
paza Bammurronom u 5 pas MsaucoHOM.

Becpma mmokazareApHO, 9TO AMIIB 1 pa3 BETO OBIAO
IIPIMEHEHO HAa OCHOBAHUU yIPO3bI HE3ABUCUMOCTH
IIPE3UACHTA, 4 5 — B CBA3H C HECOOTBETCTBUEM
KOHCTHTYIIH.

OCcOOEHHO aKTUBHO IIPE3UACHTCKOE BETO HAUMHAET
npuMeHAThCA npu AxkekcoHe 1 Tertaope. A KanBaeHA
32 BpeMs CBOETO IIPABACHUSA HAKAAABIBAET BETO HA
Pa3HOIO POAA 3aKOHOIIPOEKTEI 584 pasa.

IIMeHHO € 9TOTO BpEMEHU CTAHOBUTCH SICHO:
IIPE3UACHTCKOE BETO — OE30TKA3HOE OPYKUE AA
CA20O0TO IIPE3UAEHTA, HOO OHO PEAKO OBIBAET
IIPEOAOAEHO.



s KoHcTATYIIUA IPEAIOAATAET TPU BAPUAHTA ACUCTBUU
IIPE3UACHTA 1O OTHOIIICHHFO K IIPEACTABACHHOMY €My Ha
PACCMOTPEHUE 3AKOHY: OH MOYKET ITOAITICATH 3aKOHOITPOEKT,
HAAOKIATH HA HETO BETO MAH ITO3BOAUTH €My IOTEPATH CBOO
CHAY, IIOAB3YACh TAK HA3BIBAEMBIM ' KAPMAHHBIM BETO' .

= "Kapmannoe Beto" 03HAYAET, 9TO AFOOOI 3AKOHOIIPOCKT, HE
BO3BPAIIIEHHBIN IIPE3UACHTOM KOHIpeccy B TeueHue 10 AHern,
VICKAFOYAs BOCKPECEHDBS, CTAHOBUTCA 3aKOHOM, ECAT KOHTPECC B
CHAY IIPHOCTAHOBKH CBOEH paOOTHI (Ha IIEPEPHIB HAU KAHUKYABI)
He IPEHATCTBYET TAKOMY BO3BpPAIlleHUIO. B mpotuBHOM cAy4ae,
€CAM CO CTOPOHBI KOHTPECCA HET HUKAKUX OCAOKHAFOITIIX
OOCTOATEABCTB, IIPOEKT 3aKOHOM HE CTAHOBUTCH.

= AAHHBI THI BETO, KAK ¥ BCE HEKOAN(PUITIPOBAHHEIC
ITOAOKEHUSA, IMEET ITOA COOOH OYEHB XPYIIKOE OCHOBAHIE U
pPACCYNTAH HA HETAACHBIE (DOPMBI COTPYAHUYECTBA
3AKOHOAAQTEABHOM M MCIIOAHITEABHOM BAACTEN, X KEAAHIIE
HAWUTH OO A3BIK.



Beto 3axkoHOAATEABHOV BAACTH.

Cy1rectBoBaAO DOAEE HAM MEHEE OPUITMAABHO BIIAOTB AO 1983 1.,
110Ka BepXOBHBII CyA HE OOBABUA €IO HEKOHCTUTYLIHOHHBIM.

Ero nosiBAeHre 0OBIYHO CBA3BIBAIOT C COOBITUAMM 30-X TOAOB, KOTAQ
OCOOEHHO OOOCTPUAHMCH B3AMMOOTHOIIIEHUS ABYX BETBEH BAACTH.
AoCTHUTHYyTas IMH AOTOBOPEHHOCTD IIPEAYCMATPHUBAAA IIPABO
IIPE3UACHTA BBICTYIIATD C IIPEAAOKEHUAME, KOTOPBIE MOTAM OOPECTH
3aKOHOAATEABHYIO CHAY, ECA KOHI'PECC HE 3aAIIPETUT UX PE3OAIOIIHEN
XOTs OBl OAHOU M3 ABYX ITAAQT, 2 PE3OAIOIUSA CIUTAETCSA
OKOHYATEABHOI U HE IIOAAEKUT AOIIOAHUTEABHOMY PACCMOTPEHHIO
VAW 3AIIPETY IIYTEM HAAOKEHUSA IIPE3UACHTCKOTO BETO.

OAHAKO U HOCAE AaHHYAHUPOBAHUA BIIAOTb AO HACTOAILIETO BPEMEHU
COXPAHAIOT CHAY (DYHKIIMOHAABHBIE S9KBUBAACHTHI 3aKOHOAATEABHOTO
BETO, HOO HEM3MEHHO ITAPTHEPCTBO ABYX BETBEH BAACTHU B
TOCYAAPCTBE, HOPMBEI KOTOPOTO AAAEKO HE BCETAA ODUITHAABHO
3APETUCTPUPOBAHHI.



s [ 'uOKoe HpI/ICHOCO6A€HI/I€ SZIKOHOA,EITGAGfI K CUCTCMC
Pa3ACEACHUA BAACTEH B OTCYTCTBHC IIpaBa Ha

3AaKOHOAATCAPHOC BCTO IIPONCXOAUT 110 ITPUHITHUITY qUi
pro quo.

s B Hacrosmee BpeMa BMECTO OAHOIIAAQTHOI'O BETO BCE
OOABIIIEE PACIIPOCTPAHEHNE IIPHOOPETAET BETO
KOMHTETOB, CIIEITTAABPHO CO3AABAEMBIX AAAl PA3PAOOTKH
IIAQHA BHEAPEHHUA TOU AW MHOU IIPEZUAECHTCKOU
NHUAITAATUBHIL.

= Bero xommTeTOB MpeacTaBAsfieT COOOM HAOOP YCAOBHH
1 OTPAHUYEHNN, KOTOPBIMH COIPOBOKAAETCSA
BBIITOAHEHHE AFOOOTO HAITMOHAABHOTO IIPOEKTA.



IToAHOMOUMA IO N30PAHUIO HA AOAYKHOCTH U

CHATNIO C HUX.

I[To 3aKOHY IIpepOraTUBHI IIPE3UACHTA H KOHIPECCa B 3TOU OOAACTH DoAee
VAV MEHEE YPABHOBEIIIEHBI U CTPOATCH CACAyIOIInM oOpasoM. [Tocae
CO3AAHUA KOHIPECCOM B 3aKOHHOM ITOPAAKE KAKOI'O-AHOO TOCYAaPCTBEHHOIO
ITOAPA3AEACHUSA, MUHUCTEPCTBA, KOMITAEKTOBAHHUE IO AHMYHOTO COCTaBa
TPEOYeT BEIIOAHEHHA TPEX OOA3aTEABHBIX YCAOBHM:

1) BBIABIZKEHHA COOTBETCTBYIOIINX KAHAUAATYP IIPE3UACHTOM (9ITO
TPAAUILIIOHHO CYUTAETCA OAHUM U3 BAKHEUINNX HHUITHATUBHBIX IIPAB
IIPE3UACHTA);

2) YTBEP’KACHIE UX KOHIPECCOM;

3) OKOHYATEABHOE BBEACHHE B AOAKHOCTD BBICIIIETO TOCYAAPCTBEHHOIO

ACATCAA, YIIOAHOMOYNBAHME CI'O Ha NCITIOAHCHHE CBONUX OOsSI3aHHOCTEN
Hp@SI/IAeHTOM.

OAHaKO B peaAbHOfI KM3HU B IICAOM pHAe CAY4YaCB, HC KACAFOIMMXCHA BBICIITIX
AOANKHOCTHDBIX AHMII, KOHFpCCC BO3AAaracrT HpaBO HAa3HA4YCHMA HA ITOCT
HCHOCPCACTB@HHO Ha HpCSI/IACHTa, CYABI IAH I'AAB MI/IHI/ICTepCTB.



= Kak mDokasbpIBacT IpaKTUKA, ACUCTBUTEAbHAA
BAACTb HA3HAYCHUU IPUHAAACKUAT BHYTPECHHUM
IPYHIIUPOBKAM M3 3AaKOHOAATEAEH, CYAEH,
IIAPTUUHBIX AUAEPOB, KOTOPBIE IIBITAFOTCH
[IECHTPAAU30BAHHO KOHTPOAUPOBATh beArin
AOM.

= Fie boaee aMmoppHOM B CBOUX TPAHUIIAX
ABAAETCHA OOAACTh BPEMEHHBIX HA3HAYECHUH 1
OTCTPAHEHUU OT AOAKHOCTH: IIOBBIIIIEHHAS
AKTUBHOCTD IIPE3UACHTA 3A€Ch OUYEBUAHA.



IIpaBo Ha cMeleHHE C AOAYKHOCTH

AMEPHKAHCKHAE TEOPETUKH TOCYAAPCTBEHHOTO
IIpaBa HE UMEIOT OAHO3HAYHOI'O OTBETA.

1. I'lo pemnrenuro Cenara.

2. Yepes miporieAypy UMIIMUIMEHTA.

3. I'lo pemennro Konrpecca

4. I'lo pelieHuIO IPE3UACHTA.

5. I'lo perrennro cyA€OHOM BAACTH.



«Permrermem 1789 r1.", TOATBEPKAAAMICH UCKAFOYNTEABHBIC
IIOAHOMOYHSA IPESUAECHTA ITO YBOABHEHHIO BBICIIIAX AOAKHOCTHBIX
Anil. OHO OCTaBaAOCh B CHAE BIIAOTH AO I'PAKAAHCKOU BOUHBI 1
PACIIPOCTPAHAAOCH AQKE HA TEX YMHOBHHUKOB, KOTOPBIX BPEMEHHO
Ha3HAYaA KOHTPECC.

C OKOHYaHHEM I'PAKAAHCKON BOMHBI KOHTPECC ITOIBITAACH U3MEHUTD
CUTYAIIUIO, IIOCKOABKY BOIIPOC CMEIIEHUA C AOAKHOCTH HAIIPAMYIO
CBAI3aH C KAYECTBOM U PE3YABTATUBHOCTBIO (DEAECPAABHBIX IIPOTPAMM,
Ha KOTOPBIE KOHIPECC ACCUTHYET ACHBIH, PAOOTOU TPAKAAHCKIAX
CAYKO B AOCTYIIOM K MH(OPMAITIH, KOTOPOH OOAAAAFOT
HCIIOAHUTEABHBIE OPIaHbI.

CoraacHo 3ak0HY 1867 I. 0 CpOKax IIPeObIBAHUA B AOAKHOCTH,
IIPE3UACHT AHUIITAACSH IIPABa CMEIIATh TAAB MIHHUCTEPCTB O€3 COBETA U
COTAACHSA CEHATA, 4 TAKIKE €CAU YBOAEHHOMY HE OBIAO AOCTOMHOMN
3ameHBL. (Ho yxe B 1887 r. ymoMAHYTEIN 3aKOH OBIA OTMEHEH O€3
SKCIIEPTU3BI HA €T0 KOHCTUTYIIMOHHOCTD.)

OKOHYATEABHOE PEIIEHUE 10 AAHHOMY BOIIPOCY OBIAO IIPHHATO B
XOAE CYA€OHOrO pasdoupareAbcTsa 1926 1., COrAACHO KOTOPOMY
IIPE3UACHT IIOAYIAA TIPABO HA YBOABHEHU.



= B Hacrosmee Bpemsa perreHusa HCIIOAHUTEABHOU
BAACTH YBOAUTD II0 CBOEMY YCMOTPEHUIO TO MAU MHOE
BBICIIIEE AOAJKHOCTHOE AUIIO CTAAU HACTOABKO
YACTBIMI, YTO BBI3BIBAIOT HOHATHYIO OOECIIOKOECHHOCTD
KAK YA€HOB 3aKOHOAATEABHOU BAACTH, TAK 1
AMEPHUKAHCKOH OOIIECTBEHHOCTH.

s [lbrragce samuTUTh IIpaBa IIOCTPAAABIIINX, KOHIPECC
AOOHBAETCA AHMIIIb IIOIIPABKU K 3aKOHY O pedpopme, Ha
OCHOBAaHHH KOTOPOM OBIA cO3AaH CIIeITMaABHBIN COBET
ITO 3aIIIITE IIPAB YBOACHHBIX.

s CepnesHoe HapyIIeHNE OAAAFICA MEKAY
VICIIOAHUTEABHOU M 3aKOHOAQTEABHOM BAACTAMHU B
BOIIPOCE YBOABHEHHUH C BBICITINX I'OCYAAPCTBEHHBIX
IIOCTOB CTAAO PEAABHOCTBIO AMEPHUKAHCKOM
ITOAUTHYECKON KU3HU.



s Cenary 3ampemnieHo: MAaHUIIYAUPOBATH IIPOTPAMMHBIMU
ACCUTHOBAHUAMU AASl CMEIIICHUSA NCIIOAHUTEAEH STHUX IIPOEKTOB;
ITOA IIPEAAOTOM AMKBHAAIIIN COOTBETCTBYIOIIIIX MECT
HA3HAYATb HA HUX KEAATEABHBIX AAS CEHATA KAHAUAATOB;
TPEOOBATH OT IIPE3UACHTA IIOCTABUATH VK€ HA3HAYECHHYIO
KAaHAHAATYPY Ha IIOBTOPHOE OOCYKACHHE; ICIIOAB30BATH
ITAPAAAEABHOE YIACTHE B ICIOAHUTEABHBIX CTPYKTYPAX AAA
YVIACTHA B PEILIEHUN BOIIPOCOB YBOABHEHUM.

s  OUeBHAHO, 9TO AFOOAS CUTYyAIIHs IIOAOOHOIO POAA HE MOKET HE
TOPOANTE (PYHKITMOHAABHBIE 9KBUBAACHTBI YTCPAHHBIX AN
He 0OOPMACHHBIX 3aKOHOAATEABHO ITpaB. Takas ''Aaserika' ecrp
U Y KOHIPECCa.

s OH MOXeT YHHYTOXHUTH B XOAE OPUITMAABHOU PEOPraHU3AIIIHI
1 COKPAIIIeHNA IPOTPAMM IIEAOE MOAPASACACHHE, ITOKEPTBOBAB
OOABIIIM PAAH MAAOTO, 2 TAKKE OKAa3aTh AABACHHE Ha
IIPE3UAEHTA ¥ COOTBETCTBYIOINNI UCIIOAHUTEABHBI OPTaH B
XOAE PACCAEAOBAHUSA €TI0 AEATEABHOCTH, 3APYUUBIIICH TEM
CaMBIM ITOAAEPIKKOI 3aMHTEPECOBAHHON OOIIECTBEHHOCTH.



N MvmmmumenT

VCKAFOIHTEABHOE IIPABO BO3OYKAATH UMITHIMEHT MMEECT ITAAATA
npeactaBuTeAei. VIMEHHO OHA BBICTYITAECT B POAU 'OOBHHUTEAS
IIPEAOCTABHUB CCHATY BBITOAHATH (PYHKIIHHU 'CyAa'.

mutupys cyA€OHBIA IIPOIIECC, IPOLIEAYPA HMIIMYMEHTA HOCHT HA
CaMOM AEA€ IIOAHUTHYECKHUI, 2 HE CYACOHBIN XapakTep. Ee HazHagenue
— OTCTPAHUTH OT AOAKHOCTH, 4 HE HA3HAYUTHh MEPY HAKA3aHUA 32
BBIAABACHHBIE IIPOCTYIIKH.

CyOBbeKTaMH OTBETCTBEHHOCTH B IIOPSAAKE HMITHTIMEHTA MOIYT OBITH
IIPE3UACHT, BUIIE-TIPE3UACHT U AOAKHOCTHBIE AHUITA (DEACPAABHBIX
OPraHOB BAACTH. FICKAIOYEHBI M3 UX YHCAA IIPEACTABUTEAN BOCHHBIX
BEAOMCTB, 4 TAKXKE CEHATOPBI M YACHBI ITAAATEL IIPEACTABHTEACH.
COOTBETCTBYIOIIAA ITAAQTA ABASETCS BBICIIIIM CYABEH IO OTHOITICHUIO
K CBOUM YACHAM U OOA2AACT IIPABOM HAKa3aTh 32 HEAOCTOMHOE
ITOBEACHHUE U AQKE UCKAIOYHUTH UX U3 CBOEIO COCTABA OOABIITMHCTBOM

B 2/3.

Koucrurymusa (cratesa 6, pasaea 1) rapantupyer gaeHam mmaAat
MMMYHUTET OT HEIPABOMEPHBIX IIPECACAOBAHII CO CTOPOHBI
VMICIIOAHUTEABHOU BAACTH U 3aBEAOMO IIPUCTPACTHOTO CYAAQ.



s [loanTmdaeckme npecaeaoBaHUA B POPME HMITTIMEHTA KAK OAHA
13 (OOPM KOHIPECCOBCKOTO PACCAECAOBAHUSA HEPAZPHIBHO
CBAI3AHBI C IIPOOAEMON AOCTYIIA K HH(POPMAITHH O padbOTE
VICIIOAHHTEABHBIX OPTaHOB BAACTH.

s [IpesmacHT HE BIIpaBe OTMEHUTD IIPECACAOBAHUE 110 3aKOHY 00
pmMIrmraMernTe. CAaOBIM yTEIIEHHEM AASl HETO OCTAETCH TaK
Ha3bIBAEMOE ' TIpaBO Iporars (crates 11, pasaea 2
Koucrutyunm). Hu B Koeir Mepe He BAUAA HA XOA

KOHIPECCOBCKOTO PACCAEAOBAHUA, OHO IIpUMEHAETCA POSt
factum u aBAser coboit akT MHAOCTH, MCHPABAAFOIIAN
"ommoOounoe" nau "canmnkom xectrkoe' 3aKkAroueHmne
3AKOHOAATECACH.

= Takoe mpommenne 061A0 AapoBaHO P. Hukcomny mecarn crrycrs
ITOCA€ ero oTcTaBKu ¢ nocta npesuaeaTa CIIA co croponsr
HOBOTO IIpe3nAeHTa cTpaHsl Ax. Popaa.



Kour pecc HNCIIOAB3YCT CBOM ITOAHOMOYHA 110
paCCAGAOBaHI/IIO B ‘I@TIDIPGX OCHOBHBIX ITCAAX:

AASL BBEACHHSA COOTBETCTBYIOIIETO 3AKOHA 110
VICIIPABACHUIO BBISIBACHHBIX Hpo6AeM Y YIIyIOEHNUU;

AAA KOHTPOASA HaA NCIIOAHCHHUCM,

C IICABIO HpOI/IH(bOpMI/IpOBaTI) O6LT_I€CTB€HHOCTI) O
COCTOAHHNM ACA B CTpaHC 1 CTCIICHM KOMIICTCHTHOCTM
COOTBETCTBYIOIITNX AOAKHOCTHBIX AMIT;

AAA 3AIMUATH CBOUX HPUBHUAETAN, YECTA U AOCTOMHCTBA.

B moaaBaAsroriieM OOABIITTHCTBE CAYYACB
PACCAEAOBAHME KOHTPECCA HE TPEOYET CBOETO
IIPOAOAKEHHA B POPME JTOAOBHOTO ACAA.



DOUHAHCOBBIE IIOAHOMOUM A KOHI'Pecca

He nmes IIpaBa Tp€6OBaTI) OT UCIIOAHHUTEABHOHN BAACTH OTYETA O €€
ACATCABPHOCTH, KOHI'PECC, OAHAKO, B COCTOAHNU IIPOKOHTPOAHUPOBATH
€€ KOCBCHHbBIM O6p330M HC TOABKO Y€PE3 PACCACAOBAHUA 11
NMIIMYMCHT, HO 1 9I€PC3 6IO,A,}K€THI)IC ACCHUITHOBaHIA.

O0O0CHOBBIBAA CTaTyC KOHIPECCA KAK IIEPBOU 110 3HAYEHUIO BETBU
BAACTH B CTPaHE, YICHBIC U IIOAUTHYCCKIEC ACATEAN B TOPA3AO0
MEHBIIIEU CTEIICHU CCHIAAIOTCA HA €TI0 3aKOHOAATCABHBIC (i)yHKL[I/IH,
YCUACHHO ITOAYCPKHBAS OTPOMHBIC cpHHaHCOBbIe IIOAHOMOYHSA 9TOTO
IIPEACTABUTCABHOIO OpraHa BAACTH.

OCOOEHHO PaCIIHPUAUCH 9TH IIOAHOMOYHS BO BTOPOU ITOAOBHHE
XX B., HOCAE TOTO KaK ObIAQ OTBEPIHYTA IIPU3HAHHAS IIEPEKUTKOM
sartoxu KeHHeAn mAed 00 UCITOAB30OBAHUH OFOAKETA AASA
CTAOMAM3AIIIN 9 KOHOMITYECKOIM CHUTYAITUH U ITOMOIIN YaCTHOMY
DBIHKY.



XapakTep B3aMMOOTHOIIEHNT UCHOAHUTEABHOU U
3AKOHOAQATEABHOU BAACTEH B 3TOU OOAACTU CBOAUTCA K
cAeAyroremy. I IpesmaeHT roTOBUT CBOM IPEAAOKEHUSA TIO
OIOAKETY M IIPEACTABAAET UX HA PACCMOTPEHIE KOHTPECCY B
COOTBETCTBHU C 3aKOHOM O Oroaxete 1921 r. m pazaesom 3
crareu 11 Korcturymumn.

[ IprsHaHVE HHUIIHATUBEI IIPE3UACHTA B 9TOM BOIIPOCE OBIAO
IIPOAUKTOBAHO PEAABHBIMU IIOTPEOHOCTAMH aMEPHUKAHCKOTO
OOIITeCTBA.

COOTBETCTBYIOIINM OOPA30M HE CTPYKTYPHPOBAHHBIN, HE
MMEIOIITUN EAMHOTO aBTOPa OFOAKET CO3AABAA CEPHE3HBIE
ITOMEXH B VIIPAaBACHHUU CTPAHOM, YTO CTAAO OCOOEHHO
OYEBUAHBIM B XOA€ [lepBoii MEPOBOI BOMHBI.

B meadax mpeoaoAeHHA YPpE3BBIYANTHO I'POMO3AKOU U aMopq)HofI
CHCTEMBI TOCYAAPCTBEHHBIX ACCUTHOBAHNUU CrrenmmaAbHBIN
KOMHTET ITAAATHI IIPEACTABUTEAEH IO OIOAKETHBIM
ACCUTHOBAHHUAM CYEA BO3MOKHBIM IIPUBAEYD K €TO CO3AAHHUIO
HCIIOAHUTEABHYIO BAACTb.



HO, HpﬁSI/IACHT HC BHpaBC ITOBAMATDH HA paCXOAbI ITO ABYM CTAaTbSAM.

Bo-1m1epBBIX, pacXOABI 3aKOHOAATEABHOU M CYACOHOI BAACTEH
IIPEAYCMATPHUBAIOTCS O€3 OIIEHOK U IIPEAAOKEHHIT IIPE3UACHTA.

BO—BTOprX, HH1 OAHO AOAKHOCTHOC AHITO, ITPCACTABAATOILICC
HNCIIOAHHUTEABPHYIO BE€TBb BAACTI, HC UMCCT IIpaBa IIPCACTABUTH
HCITOCPCACTBCHHO KOHIPECCY CBOU O(i)I/IHI/IaAI)HI)Ki IIPCAAOKCHIA U
PEKOMCHAAITUI II0 YAOBACTBOPEHHUIO CBOUX ACHCKHBIX HOTp€6HOCT€fI.
I/IH(i)OpMaL[I/I}I O ITOCACAHUX ITPUHHUMACTCA BO BHUMAaHNC KOHI'PECCOM
TOABKO B CAyYaC CIICHHUAABHOI'O 3aIIpOCa AFOOOU M3 IIAAAT B €r0
COCTaBcC.

Kpome Toro, 3aAyMaHHOMY IIPE3UACHTOM IIPOEKTY, AQKE o6peTmeMy
dopMy 3aKOHA, AAAEKO HE BCETAQ YAAETCHA COXPAHUTH CBOFO
M3HAYAABHYIO IIEAOCTHOCTD. [ lyTem co3aanmsa MHOTOYNCAECHHBIX
PETYAHPYIOIINX ar€HTCTB Ha MEPUEPHN KOHTPECC VACPKUBAET
IIPE3UACHTA B IIPEAEAAX CBOEU AOCATAEMOCTH.

Takum 0Opaszom, TOHATHE 'TIPE3UACHTCKOTO OIOAKETA" IIPABOMEPHO
AHIIIb B CMBICAE€ MHHUITUATUBBI UCIIOAHUTEABHOM BAACTH B €IO
pas3pabOTKe U OPUITMAABHOI OTBETCTBEHHOCTH 32 €TI0 BEIIIOAHECHIUE.



Coxpanss 32 COOOI HOAHOE IIPABO AOIIOAHUTH U IIEPECMOTPETE
OIOAKETHBIE CTATHH, YACHBI KOHTPECCA AKTUBHO ITOAB3YIOTCH UM
KaK Ha OOIIUX 3aCEAAHUAX, TAK U IIPUHIMAsA YIACTHE B PaOOTE
COOTBETCTBYIOIIIUX KOMUTETOB.

B Hacrosmiee BpemMs IPE3UACHT MOKET 3HATUTEABHBIM OOPa3oM
BO3ACHCTBOBATH HA XOA €r0 OOCYKACHUSA, AUIITH
BOCITOAB30BABIIIICH CBOUM IIPABOM IIO YTBEPKACHHUIO ITOBECTKH
IIPEACTOAIIIX ACOATOB.

Konrpecc B TaKOM CAy9ae MOKET UCIIBITHIBATH N3BECTHBIE
3ATPYAHEHHA B TOAOCOBAHHUU IIO CBOUM OFOAKETHBIM
ITOIIPABKAM, 4 CAGAOBATEABHO, U B IIOAYYEHIN HEOOXOAUMBIX
2/3 AASL UIX pATHDUKAITAN.

OAHAKO IPpepOraTuBa 3aKOHOAQTEABHOI BAACTU YBEAUIHUBATD
AW YMEHBIIIATHh CTATbH (PMHAHCOBEIX PACXOAOB U B AAHHOM
CHATYALIUN OCTAETCA HEU3MEHHOM.



CyaeOHasa BAACTH

Koucrurymus CILIA (crates 111, pasaea 1) BBepseT cyA€OHYIO BAACTD CTPAHBI
"BepXOBHOMY CYAY M TAKHM HIDKECTOSIIIIM CYAAM, KOTOPBIE KOHIPECC MOXKET
BpEMs OT BPEMEHH IIPEAITICHIBATD U YCTAHABAUBATD' .

Yncaennocte Bepxosraoro cyaa ¢ 1869 r. mocrosnana - 8 uaeHOB U
IIPEACEAATEAD, KOTOPBIE HA3HAYAIOTCSA IIPEZUACHTOM C OAOOPEHUS ABYX
TPETEHN IIPUCYTCTBYIOIINX CEHATOPOB IIPU HAAWYHHN KBOPYMA.

CpOk ITIOAHOMOYHI BEPXOBHBIX CYACH YCTAHOBACH KaK ITOKU3HEHHBIM, AQOBI
HUCKAFOYUTDH UX 3AaBUCHUMOCTB OT MEHAIOITIENCA TTIOAUTHIECKOU KOHBIOHKTYPHL.

AocpodHOE OCBOOOKACHHIE CYACH OT 3aHUMAEMON AOAKHOCTH BO3MOKHO
AMIITb B COOTBETCTBUU C IIPOIEAYPON UMIIMYIMEHTA 10 IPUYHHE UX
"HEAOCTOMHOTO OBEACHA ' .

Ha mpoAOAKHTEABHOCTD CPOKA CAYKOBI 9ACHOB BepXOBHOTO CyAa HOBAHMAAO
TOABKO pelrreHre kourpecca ot 1937 r., coraacHO KOTOpOMY BEPXOBHBIC
cyApH 110cA€ 70 AET YXOAAT B OTCTABKY, COXPaHAA 32 COOOU ITOAHOE
’KAAOBAHBE M BO3MOKHOCTD PAOOTEI B CyAAX HU3IIIEH MHCTAHITNH.



"Besyrpeanoe moBeacHUE" ABAACTCA OCHOBOI OCHOB
CYACOHOM HE3ABUCHUMOCTH.

Anrme eAMHOKABL BEpXOBHOMY cyAbe C. Heinsy OprAo
IIPEABABACHO OOBHHEHHE B YPE3MEPHON ITOAACPIKKE
TApTHA PEAECPAAUCTOB, HO CTOPOHHHUKAM
Nxedpdepcona Tak 1 He YAAAOCh AOOUTBCSA CMEIIICHIUA
Yemusa.

B 60-e roab! mpeAIpUHUMAANCH HEOAHOKPATHBIC
ITOIIBITKA TTOABEPTHYTh UMITHHIMEHTY ITPEACEAATEAS
BepxosHoro cyaa Yoppena, a 8 1970 r. Aux. Popa,
AVIAEP HAPTUY MECHBIIIIMHCTBA B ITAAATE
IIPEACTABUTEACH, BEIABUHYA OOBIHEHHE IIPOTUB CYABH
V. Ayraaca. OAHAKO BCe IPEAIIPUHATHIE TOITBITKA
OKA32AVICh HEYAAYHBIMH.



s OdurnmmaspHO B CBOEH ACATEABHOCTH
BepxoBHBIN cyA PyKOBOACTBYETCA IIPUHIITAIIOM
npereacuTa stare decisis, xors ucropus
AEMOHCTPHUPYET U OTCTYIIACHHUSA OT HETO.

s stare decisis - croaTs Ha PEIEHHOM
(IIPUHIIUII IIPABOCYAUA B AHTAO-CAKCOHCKHX
IIPABOBBIX CUCTEMAX, O3HAYAIOIIHUH, YTO IPHU
BBIPAOOTKE PEIIEHUA CYAOM T'OCIIOACTBYIOITIAA
CHAQ IPUHAAAEKUT IIPELIEACHTY.



s CrpykTypa CyA€OHOM BAACTH CTPOTO MEPAPXUIHA!
PEIICHUSA BBICIIIE MHCTAHIIUU ABAAIOTCA
00f3aTEABHBIMI AAS HU3IIEN. BrmmoAraas dyHKINN
FOPUAUYECKOIO HaA30pa, BepXoBHBIN cyA A0AKEH
PYKOBOACTBOBATHCA HHOAOKEHUAMU KOHCTUTYIINH,
IIEPBUYHBIMU II0 OTHOIIIEHUIO K
HEKOAUDHUITTPOBAHHOMY IIPABY U AAMUHHICTPATUBHBEIM

CTATYTAM.

s [lo sromy npusnaky B mepuoa ¢ 1789 mo 1970 r. cya
IIPU3HAA HEKOHCTUTYIIHOHHBIMI 97 (peaepaAbHBIX
aAKTOB, /37 3aKOHOB IIITATOB 1 OKOAO 90
MYHHUITIITAABHBIX PACIIOPSKEHIH.



HaaeAeHHBINT TTOAHOMOYUAMU BBICIIIEN ATIEAAAIIMOHHON
nHCcTaHIMN cTpanbl, Bepxosasmit cya CILIA ObIA 3aAyMaH Kak
rapaHT 3aKOHHOCTH B OOIIIECTBE.

Ero uckarounreapaoe moAoskeaue B cucreme saactu CITTA
OBIAO OOO3HAYEHO CAaMOM HEOIIPEAEACHHOCTBIO
KOHCTHUTYITIOHHON (POPMYAHPOBKH.

3aMBICEA OTIIOB-OCHOBATEAECH OTHOCHTEABHO BepxoBHOrO cyaa
KaK OpraHa MHPHOTIO pa3penieHna KOH(PAUKTOB U
IIPOTUBOPEYNU MEXKAY 3AKOHOAATEABHOU U
UCIIOAHUTEABHOU BAACTAMU, LICHTPAABHBIMU OPraHAMHA U
BAACTBIO Ha M€CTAaX, HAKOHEII, ME’KAY I'OCYyAAPCTBEHHOU
BAACTBIO KAK TAKOBOU U HAPOAOM HU3HAYAABHO IIPEAIIOAATAA
MAaKCUMAABHO EMKHE U I'MOKHE HOAOKeEHUA OCHOBHOIO 3aKOHA
CTPaHBI.



s O0OAaaas Ha IEPBBIN B3TAAA BECBMA CKPOMHBIM
IIPABOM 'BBIHECCHUS CY/KACHHI ', TOAKOBAHUSA
xkoHctuTymn, Bepxosusii cya CILLA, o cytn
A€AQ, OAHOBPEMEHHO ABUACA U CUMBOAOM
3aKOHHOCTH, U OPYAHEM BAACTH.
AENCTBUTEABHO, B €TO PYKAX HAXOAUTCSA
IIPUHATAE PEIIEHNU OTHOCUTEABHO
KOHCTUTYITHOHHOCTH, 4 3HAYHT,
’KU3HECTOMKOCTHU AFOOBIX AKTOB M ACUCTBUM KaK
3aKOHOAATEABHOM, TaK 1 UCIIOAHUTEABHOM
BAACTH



"MbI HaxoAUMCH TOA BAacTb0 Koncrurymum, Ho cama
KoucTuryiimsa — 3T0 TO, YTO CYAbH CKaXKyT O HEH. "
beiBmnit mpeacesareab BepxoBHoro cyaa

Yapae3 DBanc Xbro3

= POAB cyA€OHOI BETBU B CHCTEME PA3ACACHUA
BAACTEH -yIIPAaBA€HUE CTPAHOU IIOCPEACTBOM
HECIIEIITHOI'0, OTBETCTBEHHOI'O BHIOOPA B
KOHKPETHOU UCTOPUYECKOU CUTYALIUHU.



= Ha npakxtuke B 3aBUCHMOCTHU OT
KOHKPETHOM (DOPMBI CBOETO BOIIAOIIEHUA U
ero 'yucToThl' HPUHIHUN PA3ACACHUA
BAACTEM MOYKET KaK CIIOCOOCTBOBATH (IIpU
IIEAOM PAAE AOLTIOAHUTEABHBIX YCAOBUU U
OrOBOPOK), TAK U IIPENATCTBOBATH
AOCTH>KEHHUIO ITOAOKUTEABHBIX PE3YABTATOB
B YIIPaBA€HHUU OOIECTBOM.



