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Pume




[ToHATHe "nuua” n npaBocnocobHoOCTH
B PUMCKOM npaBe

Pabosnagenbyeckoe obuiectBo [peBHero Puma npusHaBano nuuom (persona), T.e. CYLIECTBOM, CMOCOOHbIM MMETb MpaBa, He KaKaoro
yenoBeka. JTo 06LLECTBO HE OTHOCMKITIO NPABOCMOCOOHOCTb K eCTECTBEHHBIM NMPaBaM YenoBeka, a NPeACTaBnsAno ee, Kak U camo rocyaapCTBo
N NpaBo, HAACTPOEYHbIM SIBNEHMEM Ha Hasnce 9KOHOMUYECKMX OTHOLWEHWU obuiecTtBa. [pyrumu cnoBamm NpaBoCcnocobHOCTb No Pumckomy
npaBy KOPEHUTCH B COLMAIIbHO-9KOHOMUYECKOM CTpOe AaHHOro obuiecTsa.

B Pume cyuwectBoBanm MHOFOMUCAEHHBIN Kracc nogen - pabbl, - KoTopble ObiM He cybbektamu, a obbekTamm npaea. Pabbl B Pume
Ha3blBanucb rosopsAwmmMmn opyausamu (instrumentum vocale). C apyrov cTopoHbl B Pumckom npase He 6bino pa3paboTaHO COBpeMeEHHOe
pasnuuve nuy usmyeckux (T.e. Nogen) n pugmyeckux (T.e. opraHusauun, HageneHHbIX NPaBoCnOCOOHOCTBLID), XOTA MOHATUSA 3TU BbiK
N3BECTHbI B NPAKTUKE.

B [peBHem Pume TepMmnHy npaBocnocobHOCTL COOTBETCTBOBArO rmaee. [onHas npaBocnocobHOCTL cnaranach U3 TpexX OCHOBHbLIX 311IEMEHTOB
nnu coctosaHun (status):

1) status libertatis - cocTosiHne cBo60oabi;
2) status civitatis - cocTosHVe rpaxgaHcTea;
3) status familiae - cemenHoe cocTosiHme.

C TOYKM 3peHnst COCTOSAAHNSA cBOOOAbLI pa3numyanucbk cBob6oaHbIE N pabbl; C TOYKN 3PEHUST COCTOSIHUA FpaXkaaHCTBA - PUMCKUE rpaxaaHe m
apyrne cBobogHble nuua (NaTtuHbl, NEPErPUHbI); C TOYKM 3PEHUS CEMENHOTO COCTOSAAHUS - CAMOCTOATENbHbIE OTLbl CEMENCTB 1 NOABMACTHbIE
Koro-nmbo ( nHaye - nuua "4Jyxoro npaea"). Takum o6pasom, nonHasi NPaBoCNoCcoBHOCTb Npeanonarana cBo6oAHOe COCTOSAHNE, PUMCKOe
rpak@aHCTBO M CaAMOCTOSATENbHOE MOMOXEHUE B CEMbE.




* PernameHtauus npaBocnocobHOCTU N3MEHSNACh B pasnunyHble nepuoabl
PUMCKOW UCTOpun. PassButue npaBocnocobHOCTM WO BMECTE C
Pa3BUTUEM SKOHOMMYECKUX OTHOLWIEHUWN. 1o mepe npesBpalleHnsa Puma B
OrPOMHOE TrOCydapCTBO pasfuyma B MPaBOCNOCOOHOCTU OTAENbHbIX
rpynn cBo6OQHOro HaceneHus ctanu CrnaxmeaTbCs, a NponacTb Mexay
cBOOOOHbIMM M pabamMu Mo MpexHemy coxpaHanacb. B kKOHUE KOHLOB

ObINo  OOCTUTHYTO (opmMasribHOe pPaBeHCTBO CBOOOAHLIX noaen B
obnacTu YacTtHoro npaea (KoHCcTUTYuus Kapakannel 212 roga).

B Pumckom npaBe npegycmMaTpuBaninch cneunanbHble cpeacTsa 3aluThbl
NPaBOCNOCOOHOCTU - TaK Ha3biBaeMble CTaTyTHbIE UCKMN.




2AuKT Kapakannbl nnm «AHTOHMHOB YKa3» (nat. Constitutio

Antoniniana — «KOHCTUTYLMSA AHTOHWH@») — YKa3 pUMCKOro
nMnepaTtopa Kapakannbl 212 r., npeaocTaBnsBLUMM PUMCKOE
rpa>aaHCTBO BCEMY CBo6ouH0My HaceneHnto uMnepun.
[lpecnenoBan B NepByto odepeab MUCKasbHble LIENK, a
MMEHHO OXBAaTUTb BCEX NMOAAAHHbLIX HANOroBOM CUCTEMOU U
yBeNnnunTb 6a3y o19 KOMMNIeKToOBaHUSA apMUKN, MOCKONbKY B
NnernoHax MMenu NpaBo CNY>XXUTb TONbKO MOJIHbIE PUMCKUE
rpaXkaaHe.




[lpaBOBOE NONIOXEHNEe PUMCKUX
rpaxagaH

* PumMmckoe rpaxgaHcTBO NpuobpeTtanochk npexae BCero nyTeM poxaeHus
(B 3aKOHHOM 6pake) OT puMCKMX rpaxgaH. [Hpyrum cnocobom
NpuobpeTeHna rpaxagaHcTea Obi1o oTnyuweHne Ha ceoboay n3 pabcTea,

N HaKOHel - [OCPEACTBOM [apoOBaHUsi PUMCKOro rpakaaHcTBa
NHOCTPAaHLLY.

[lpekpalianocb PUMCKOE rpaxaaHCTBO MO0 CMepTbio rpaxaaHuHa,
nnbo B pesynbrate N3MeHeHUn B ctaTtyce cBobobl, MOCKONbLKY pabbl He
ABNANUCL cybbekTamm Pumckoro npasa. [locnegHun Bug npekpalleHus
rpaXkgaHcTBa HacTynan B criydasX MNpUCYXXOEHUs K Hamboriee TAXKUM
YrofioBHbIM  HakasaHuamMm, nmMbo B crydyadax 3axsara pPUMCKOro
rpakgaHWHa BO BriacTb BparoB (HeOpy»XeCTBEHHOro Hapoda) n ap.




* [1paBOCNOCOOHOCTb PUMCKOrO rpakaaHuHa B o0bnacTi YacTHOro npaea
cnaranacb 13 ABYX OCHOBHbIX 31IeMeHTOB: 1) npaBa BCTynaTb B
3aKOHHbIN Bpak, Npyn KOTOPOM AETM Nony4vanu npaBa PUMCKOro
rpaXkgaHuHa, a oTuy npuHagnexana BnacTb Hag OeTbMU 2) npaBa
ToproBaTb, COBepLUaTb COENKWU, a, crieqoBaTernbHo, NpuobpeTtaTtb u

“OTYYXOaTh MMYLECTBO.

* B Ill Beke Hawen apbl dbopmMarnbHO ObISIO MPOBO3rfaLeHO PaBEHCTBO B
nNpaBoCcrnocobHoCcTN. B 4eNCTBUTENBLHOCTY MOSIHOIO YpaBHEHUS HE

npousoLno. B yacTHOCTN, HEPaBEHCTBO BbI3bIBaNIOCb 0Opa3oBaHMEM B
nepuoa MMnNepmn CoCnoBuUin, KOTOPOE COMPOBOXAAaNOCh MPUKPENNEHNEM
K npodpeccunsam. Pasnmyanmce cnegytowine CocrioBUs: CeHaTophl,
BCaJHWKN, BOEHHOE COCMNOBUE, roOpoaCKNe OEKYPUOHLI UK Kypuansl,
TOProBLUbl, PEMECNEHHNKU, KpecTbsiHE. COCNOBHbIE pa3nnynst 0COBEHHO
CUINbHO AaBanun ceds 3HaTb B 06nacTn Hanorosoro ob6noXxeHna n B
nybrnnmyHom npase BoobLe.




B Pumckom npaBe HET MOHATUS OeecrnocobHOCTU, ogHako U B PuMe He 3a KaxabiM NnLOoM
npu3HaBanacb CrMOCODHOCTb coBepllaTtb [OEeUCTBUS C  HOPUAUYECKMMUM NOCNEeacTBUSIMN,
[leecnocobHOCTb npexae Bcero 3aBucena oT Bodpacta. B Pumckom npaBe pasnuyanucb
criegyroLime Bo3pacTHbIE KaTeropmm nuu;

1) netu (oo 7 neT) - BNofnHe HegeecnocobHble;

2) HecoBepLIEHHONETHNE (Marnb4mkm oT 7 oo 14 net, oeBoykn ot 7 oo 12 ner) - NpusHaBanucb
CNOCOOHBLIMM CaMOCTOATENIbHO COBepLUaTb TakMe COENKW, KOTopble BeayT K OAHOMY nULlb
NpUOBpPETEHUIO ONS HECOBEPLUEHHONETHEro (6e3 notepb UMK yCTaHOBMEHUSA 0DS3aHHOCTEN).
[Ons coBepleHns OencTBU, KOTOpble MOryT MPUBECTUM K MpeKkpaweHuio npasa
HeCcoBEPLUEHHONETHEIO UMM K YCTaHOBMEHU ero obaszaHHocTen, TpeboBanocb paspelueHune
OreKyHa , KoTopoe OO0SMKHO ObI1o fJaBaTbCA HENOCPEACTBEHHO NP CaMOM COBEPLUEHUN COENKN
(He paHbLUe N He no3xe).

OnekyHOM 06bI4HO ObIN GnvXxannMm POACTBEHHUK MO YKa3aHUIO OTLLA HECOBEPLLUEHHOMNETHETO,
cAenaHHoOMY B ero 3aBeLlaHun, Unn no HasHadeHuto marmuctpara. OnekyH 0b6s3aH 6bin
3a60TUTLCA O IMYHOCTU M UMYLLIECTBE HecoBepLleHHoneTHero. OTvyxgaTb MMYLLECTBO
HeCcoBepLUEHHOSETHENO ONEKYH HE UMEN NnpaBa, 3a UCKNIYEHMEM CllyYaeB, Korga 310 Obino
6e3ycnoBHO Heobxoanmo. Ecnu HecoBepLLEHHONETHUI coBepLUarn caesnky 6e3 paspeLleHus
OMEKyHa, TO OHa opuanyeckn obdasbiBana ero Tonbko B Npeaenax nonyyYyeHHoro oT Hee
oborawleHus;




Cneaytoulyto cTyneHb Bo3pacTa coctaBnan nepuog ¢ 14 (ans »eHwuH ¢ 12) go 25
net. B aTom BO3pacTe nnuo Obiio geecnocobHbiM. Ho no npockbe Taknx nuy npetop (B
nocriegHvie rogel pecnyonuku) ctan AaBatb UM BO3MOXHOCTb 0TKa3aTbCsl OT
3aKNYEHHON COEMNKN U BOCCTAHOBUTbL TO MMYLLLECTBEHHOE nonoxeHue, kotopoe Co |l
BEKa H.9. 3a nuuamu, He JOCTUrlIMMK 25 neTt, ctano NpusHaBaTbCs NpPaBo UCNPOCUTb
cebe kypaTtopa (noneuuTtens). Ecnn coBepLUEeHHONETHUI, HE OOCTUrIKN 25 neT,
ncnpalumearn HazHa4YeHUs1 None4YnTensl, OH CTaHOBUIICS OrPaHNYEHHBLIM B CBOEW
0eecrnocobHOCTN B TOM CMbICSIe, YTO A9 OENCTBUTENBHOCTM COBEpLUAEMbIX UM
CAENoK, C KOTOPbIMU CBA3aHO YMEHbLUEHNE NMYLLIECTBA, TpeboBarnock cornacue
(consensus) noneyunTens, KOTOpoe Morno 6bITb AaHO B Ntoboe BpeMs (3apaHee nnm
Npu COBEPLUEHNM COESKN, UNK B BUAeE nocregyrowero ogobpeHuns). Monogele nogn B
Bo3pacTte oT 14 (12) go 25 net mornn 6e3 cornacma nonevYnTens coeepLuaTb
3aBellaHue, a Takke BcTynaTb B 6pak.Obiio 40 coBeEpPLUEHNS COESKN




* Ha npeecnocobHOCTb Nnua BNUANM Takke BCAKOro poga ayLleBHble
bones3nun. [lyuieBHoboNbHbIE N caboyMHble NpU3HaBanmcb

HegeecrnocobHbIMM U HaXOOUNUCL Mo NONEYNTENLCTBOM.
TernecHble HegoOCTaTKM BIUSANM Ha AEeeCcnoCObHOCTb TOSbKO B
COOTBETCTBYHOLLEN Chpepe AeATENBbHOCTU,; HAaNpPMMep, B AOroBopax,
COBepLUaBLUMXCA B popMe YCTHOro Bonpoca u oTBeTa, HE MOITN
NPUHMMATb y4acTUa HN HEMbIE, HU TTTyXue 1 T.10.




* [lonroe Bpemsa cyLlecTBoBanm cepbe3Hble orpaHn4YeHus
NpaBOCNOCODHOCTU U JEECNOCODHOCTU XEHLMH. B
pecnybrnmkaHckoMm PUMCKOM npaBe XeHLMHbl Haxoaunncek noa
BEYHOWN ONEKOM OOMOBIaAbIKM, MYyXa, Onmkanwero poacTBEHHUKA.

B koHUe knaccuyeckoro nepuoga 6b1no npu3HaHo, YTo B3pocnas
)KEHLLMHA, He COCTOSLLIas Mo BNacTbio HW OTLA, HU MYXa,
CaMOCTOsITENbHA B YNPaBlEeHUM N PacnopsikeHnn CBOUM
MMYLLECTBOM, HO He BrpaBe NpMHUMaThb Ha cebsi OTBETCTBEHHOCTb
Mo Yy>XuM Jonram.




Ha npaBoBoe nonoxeHue PUMCKOrO rpagaHWHa OKasblBano BNUsSIHWME Takke ymaneHue 4vectun. OgHoOM U3 cambiX
cepbe3Hbix opM yMareHus YecTn bbina kneeeta, becdecTtne. Kneseta HacTtynana:

a) Kak CneacTBME OCYXXOEHWUSI 3a YrofloBHOE MPECTYnreHMe unmM 3a ocobo rnopodallee YacTHoe NpaBOHapylleHue, B

pesysibrate npucyxxgeHms no MCKkam m3 Takmx OTHOLLEHUN, rae npegnonaraeTcd ocobasi YeCTHOCTb (,D,OFOBOpr Nnopy4vyeHn4,
KU

6) HenocpeaCTBEHHO B CUNY HapYLUEHUS1 HEKOTOPbIX NPaBOBbIX HOPM, KacaroLlmxcs 6paka, unm Beuay 3aHSATUS NMO30PHOW
npodpeccuen. B knaccuyeckom nepuode npaBa OrpaHUYEHUsl, CBSAI3aHHbIE C KNEBETOW , OblNiM A0BOMbHO 3HAYUTENbHbIE.
KoBapHble ntoan He Mornv NpeacTaBnsATb APYrMxX B NPOLEeCcCe, a Takke HasHa4YaTb NpoueccyanbHoro npeacrasuTens cebe,
TaKKe OHN MOIMK BbITb OrpaHMYeHbl B 06nacT ceMenHo-6padYHoro 1 HacneacTBEHHOro npaea.

OT XMTpOro 4ernoBeka OTNMYanncb - Nnua, KOTopble NPU3HaBanncb OOLLECTBEHHLIM MHEHMEM GecyeCTHbIMM MO obLiemy
Xapaktepy cBoero noeegeHusi. Hanbonee cyliecTBEHHbIMU OrpaHUYEHMAMU AN 3TOW KaTeropum Obinn orpaHnveHust B
obnacTtn HacnegoBaHMUS.

Mmena HemanoBaxHoe 3HadyeHne Takasa popma becdectus. Ewe B 3akoHax Xl Tabnuy 66110 nocTaHOBRAEHUE, YTO NULO,
y4yacTBOBaBLLEE B CAENKE B KAYECTBE CBMAETENA N OTKa3aBLLUEEeCs MOTOM AaTb Ha Cyae nokasaHusa No NoBogy 3TOW CAENKM,
NPU3HaAEeTCss HeCrnocobHbIM TakK WX MHa4Ye ydacTBOBaTb B COBEPLUEHUM COENOK, TPebyLWMX ydyacTud ceBuaeTenemn
(Hanpumep, He cnOCOBHO COCTaBUTL 3aBeLLaHue).




