KOHCTUTYLUUNOHHO-INNPABOBAA
HOPMA: MOHATUE U
XAPAKTEPHbIE YEPTHI.



OnpeneneHne KOHCTUTYLIMOHHO-
NpaBoON HOPMbI.

* KOHCTUTYLIMOHHO-NpPaBOBad HOpPMA -
YCTaHOBJIEHHOE rocy4apCTBOM
obLleobsasaTenbHOE rnpaBunio noBeaeHus,
KOTOPOE PEeryrmpyeT OTHOLLEHWS,
BblTEKAOLLNE N3 OCHOB OpraHn3aumm
rpaXkJaHCKoro obLlecTBa, B3anMOCBA3EN
rocygapctea u JIMYHOCTH,
TeppuTopuanbHOU N HaLlMOHAarbHO-
TeppuUTopuanbHOM CTPYKTYpbI
rocygapcTtBa, opraHusauum u
NeATernbHOCTU ero OpraHoB



OcobeHHOCTU KOHCTUTYLIMOHHO-
NPaBOBbIX HOPM.

OT HOpM Apyrux oTpacren npaBsa KOHCTUTYLMOHHO-NPaBOBbIe HOPMbI
OT/INYaIOTCA:

CBOUM coaepxaHnem, 3aBUCALLINM OT TOW ccbepbl 0b6LECTBEHHbIX OTHOLUEHUW, HA
perynmnpoBaHne KOTopblX 3TU HOPMbI HalMpaBJ1€HbI;

NCTOYHNKaMU, B KOTOPLIX OHW BblpaxeHbl. OcHoBoMnonarawwme, Hanbonee aHa4nMble
HOPMbI cogepKaTcsa B 0coboM akTe, obnagatoLemM BbiCLLEN OPUANYECKOW CUITON BO
BCeW cuctemMe npaea, - B KoHcTutyummn PO;

cBoeobpasrem BMOOB: Cpeamn paccMaTpuBaeMblX HOPM 3HAYUTENBbHO bonbLUEe, YEM B
OpYyrnx otpacnsx, obweperynaTMBHbIX HOPM. OTO HOPMbI-NPUHLMMBI, HOPMbI-
LI,erVIHVILI,VII/I, HOPMbI-3adayn. OHu paccynTaHbl Ha BCEX NMpaBoONpMMeHALWNX
Cy6'beKTOB, He3aBUCMMO OT BMnAa I'IpaBOOTHOLIJeHI/II7I, y4aCTHUKaMUN KOTOPbIX 3TU
Cy6'beKTbI ABJTAKOTCHA (I'pa>K,EI,aHCKO-I'IpaBOBbIX, aMNHNCTPATUBHO-NMPaBOBbIX, TPYAOBbIX
naop.);

yypeanTesibHbIM XapaKTepoM coaepKallnMXcqa B HUX I'IpG,EI,I'IMC8HVII7I. meHHO
KOHCTUTYUMNOHHO-MNPaBOBbl€e HOPMbI NEPBUYHbI, YCTaHaBJIIMBAIOT oba3aTenbHbIN an4A
co34aHunA BCEX APYTrnX npaBoBbIX HOPM NOPAAOK: ornpeaenAaroT (bOprI OCHOBHbIX
HOPMaTUBHbIX MPaBOBbIX aKTOB, MOPAAOK UX NMPUHATUA U Oﬂy6ﬂI/IKOBaHI/Iﬂ,
KOMNETEHUNIO rocyaapCTBEHHbLIX OpraHOB B ccbepe npaBoTBopyeCcTBa, HAMMeEHOBaHNE
NPUHNMaEMbIX MU NMPaBOBbIX aKTOB. HOprI KOHCTUTYUMOHHOIO rNMpaBa onpegendarT n
CcaMy cnctemy rocygapCrBeHHbIX OpraHoB,;



OcobeHHOCTU KOHCTUTYLIMOHHO-
NPaBOBbIX HOPM.

* 0CODObIM MEXaHM3MOM peanunaaunmn, Kotopas ans MHOrMx
KOHCTUTYLMOHHO-MPaBOBbIX HOPM CBSi3aHa He C
BO3HUKHOBEHMEM KOHKPETHbIX MPaBOOTHOLLEHUI, @ C 0CODOro
Byaa OTHOLLEHUAMK ODOLLEro Xxapakrepa unm npaBoBOro
COCTOSAAHUS (COCTOAHME B rpaXkaaHCTBe, COCTOAHNE
cybbekToB B coctaBe Poccumnckom degepaunm);

* crneundUyecknM xapakTepom CyObeKTOB, Ha perynmpoBaHue
OTHOLLUEHUN MEXOY KOTOPbIMU AaHHbIE HOPMbI HanpaBneHbLI.
Takmmm ocobbiMKn cybbEKTaMM MOXXHO Ha3BaTb Hapo[,
rocyqapcTBo, rfaBy rocygapcTtsa, NpeacTtaBUTENbHbIE
(3akoHOogaTernbHbIE) OpraHbl rocyaapCTBEHHOW BracTy;

¢ OCOOEHHOCTAMM CTPYKTYPbI: AJ1s1 KOHCTUTYLIMOHHO-NPAaBOBbIX
HOPM He XapaKTepHa TpaauLMOHHAaA TPEXUIIEHHas CTPYKTYpa,
BblAerisiemMasl B CoOcTaBe NpaBoOBOWM HOPMbI, - TMMNOTE33a,
ANCNo3nLMA 1 caHKUmA. B paccmaTtpuBaeMbix HOpmMax
0ObI4YHO MMEIOTCS TMNOTE3a U ANCMO3NLMA U NNLLIb B
OTAENbHbIX CNy4Yasx - CaHKLUS.



Knaccugpukaumna KIH.

1) no coaepXaHUKo. To eCTb Mo KPYry perynmpyembix 00LEeCTBEHHbIX
OTHOLLEHMI, a cnefoBaTtesibHO, U NO NPUHAANIEXHOCTN HOPMbI K TOMY UM
NHOMY KOHCTUTYLMOHHO-NMPaBoBOMY MHCTUTYTY. OOHM HOPMbI CBA3aHbI C
OCHOBaMM KOHCTUTYLIMOHHOIO CTPO4, ApYyrme - C OCHoOBaMu NpaBoOBOro
cTaTyca 4yefioBeka v rpaxkgaHuHa, TPeTbU - ¢ pegepaTMBHbLIM YCTPOUCTBOM,
YyeTBepTble - C OpraHamu rocygapcTea, opraHaMmm MecTHOro
camoynpasneHnsa. BHyTpu aTUX KpYnHbIX IPYNNMPOBOK HOPM B CBOKO o4epenb
BbIAESIAI0TCA B3aMMOCBSA3aHHbIE KOMMIIEKCHI HOPM, perynmpyrowmx
OTHOCUTENbHO BIn3Kne cdrepbl 0OLLECTBEHHLIX OTHOLLEHUI, YTO OTpaXkaeTcs
B CTPYKTYpPE€ KOHCTUTYLMOHHO-NPAaBOBbIX MHCTUTYTOB. U 30ecb BaXXHO
YCTaHOBUTb BCE 3TU B3aUMOCBA3U, onpeaennTb MecTo AaHHbIX
KOHCTUTYLIMOHHO-MPaBOBbLIX HOPM B CUCTEME A PYIMX HOPM, PErySINPYHOLLUX
OaHHY0 cdhepy 00LLEeCTBEHHbBIX OTHOLLIEHUI. TONLKO NPY TakoM YCIioBUK
MOXET ObITb 0becrneyeHo 4OCTaTOYHO KBanndunumpoBaHHOE NCTOSTIKOBaHME U
NPUMEHEHME KOHCTUTYLIMOHHO-NPAaBOBOM HOPMbI, BbISBIIEHbI BCE HIOAHCHI ee
perynupyoLLero BO34encTens Ha COOTBETCTBYHOLLME OTHOLLEHUSA, KOTOPOE BO
MHOIMX Cry4yasax ABMIAETCA NPOMEXYTOYHbIM B OCTUXEHUM NMPaBOBOro
pesynksrara, onpegeniieMoro oobI4HO AeUCTBMEM paga HOPM, a He
eaVHUYHOWN HOPMbI.



Knaccugpukaumna KIH.

* 2) No rLpUaNYECcCKoUn cure. ITO OCHOBAHME HAXoQUTCS B NPSIMOU
3aBMCUMOCTU OT TOrO, B KAKOM HOPMaTMBHOM NPaBOBOM aKTe
BblpakeHa Ta Unm nHast Hopma, oT MecTa HOpMaTUBHbIX MPaBOBbIX
aKTOB JaHHOro Buaa B o0LLEN CUCTEME HOPMAaTUBHbLIX aKTOB, a Takke
OT pa3rpaHNU4YeHna npeamMmeToB BeAeHUA U MOSTHOMOYUN MeXay
Poccunckon ®enepaunen n ee cybrektamu. Hanbdonee saHadnmele
Nno cdoepe 1 YPOBHIO MPaBOBOro perynmpoBaHuUa HOPMbIl 3aKpensieHbl
B KoHcTuTyuum PP, 1 oHn obnagatoT BbICLLEN HOPUONYECKOWN CUTTOWN.
Hu ogHa npaBoBas HoOpMa He MOXET NPOTUBOPEYNTb KOHCTUTYLMN.
Cpeaun opyrux HopMmaTUBHbIX MPABOBbLIX aKTOB, COAEPXKaLLNX
KOHCTUTYLMOHHO-NPaBOBbIE HOPMbI, HanbonbLLEN PUANYECKON
cunoun obnagatoT degeparnbHble KOHCTUTYLMOHHbIE N dhedepanbHble
3aKOHbIl. Ha ocHoBe KOHCTUTYUNM N Ha3BaHHbLIX 3aKOHOB MN30al0TCS
BCE MHble HOPMaTUBHbIE NpaBOBble aKThbl. [10 OTHOLLEHUIO K
HOpPMAaTUBHbLIM NPaBOBLIM akTamMm cybbekToB Poccuinckon ®egepaunu
BbICLLEN HOpNaNYEeCcKon cunom obnagatoT KOHCTUTYLNK pecnyonuk n
yCcTaBbl APYrnx CyObekToOB. Ha3BaHHbIE akTbl, @ TAKXKE UHbIE
HOpMaTUBHbIE NPaBOBblE akTbl CyObekTOB Peaepaumm JOSKHbI
cootBeTcTBOBaTb KOHCTUTYLUUN P® 1 doegepanbHbiM 3aKOHaM.



Knaccugpukaumna KIH.

CnepnyeTt, ogHako, yY4eCTb, YTO B Clnydae NpoTUBOpPEYns Mexay
dhenepanbHbIM 3aKOHOM 1 HOPMaTUBHbBIM NPAaBOBLIM akTOM CyDObeKTa
Poccuinckon ®enepaumnn, NPpUHATLIM B Npeaenax npeameToB
BEAEHUSA, MO KOTOPbIM CYDOBbEKTLI 06nagatoT BCen NONMHOTOM
rocygapctBeHHoM Briactu (CT. 73 KoHcTutyumnu P®), nencreyer
HOPMAaTUBHbLIW NPaBoBOW akT cybbekTa. OT ypoBHSA topnanNyecKom
CUIbl KOHCTUTYLIMOHHO-NPaBOBOW HOPMbI 3aBUCUT Ta NpaBoBas 6a3a,
ncxoas n3 KOTopowm dopmynumpyeTca cogepkaHmne gaHHou Hopwmbl. OT
9TOrO0 e 3aBUCAT U NOPSALA0K OTMEHbI HOPMbI, ee B3auMoaencTene ¢
OpyrmmMmm Hopmamu, Ux cCooTHoLleHue. Ecnu npaesoBas HopmMa
3aKpenseHa B HECKOSbKMX MPaBOBbIX akTax, TO crieQyeT cebinaTbCcd
Ha aKkT, MMeloLKnI BbICLLUYIO opmnanyeckyro cuny. B cnyyae
3aKpensneHns HoOpMbl B akTax O4HOro YpOBHSA Ha40 CChINaTbCA, Kak
NpaBwuno, Ha aKkT, NPUHATLIN No3xe. OgHaKo Npu 3aTOM crneayet
YUYUTbIBATb, KaKyt PYHKLMIO BbIMOMHAET HOPMa B KOHKPETHOM aKTe, U
NO3TOMY 4OMYCTUMbI UCKIHOMEHNS U3 JaHHOIro npaBunna;



Knaccugpukaumna KIH.

e 3) no TeppuTopuun aenctTeus. [1o aTomy
OCHOBAHWIO pasnnyatoT HOPMbI, OEUCTBYHOLLME Ha
BCeun Tepputopumn Poccunckom degepaumnn, Ha
Tepputopun pecnyonunkm, obnacTtu, MHOro
cybbekTa Peagepauunm, a Takke B rpaHuLax
TEPPUTOPUUN, HA KOTOPOMN OCYLLIECTBISIETCS
MeCTHOe camoynpasneHue (MyHuumnanbHble
obpa3oBaHus). TepputopuanbHble Npeaensbl
OENCTBUSA HOPM, COAEPKALLMXCA B aKTax
cybbekToB Pegepaunm u MyHULMNAaNbHbIX
obpa3oBaHU, HE UCKITIOYAIOT NMPU3HaAHUSA
tOPUANYECKON 3HAYMMOCTU JAHHbIX HOPM U
BO3HUKLLUMX Ha NX OCHOBE MPaBOOTHOLLEHUN Ha
BCceun Tepputopun Poccmnnckon deaepauinu;



Knaccugpukaumna KIH.

e 4) NO XapakTepy npegnucaHus. 9710
OCHOBaHWE pacKpbIBaeT MEXaHN3M
perynupytoLliero Bo3gencTeng
KOHCTUTYLMOHHO-NPaBOBOWU HOPMbI.
[TpeanucaHns, cogepxallumnecsi B HEN, MOTyT
MMETb Pa3nnYHbIN XapaKTep, B CBOeODOpa3HOU
doopme onpenenaTb npaBa n 06A3aHHOCTH
CyHOBHEKTOB BO3HUKAIOLLIMX HA OCHOBE AaHHOM
HOPMbl KOHCTUTYLIMOHHO-NPAaBOBbIX
OTHOLUEHUW. [1o 3TOMY OCHOBaAHUIO pasnuyaroT
HOPMbI: YyrpaBoMovmMBarLmne, 00a3bIBatoLLIneE
N 3anpeLlatoLime.



Knaccugpukaumna KIH.

* YnpaBomMouduMBawLlMe HOPMbI 3aKPENSIAIOT NPaBo CyObLEKTOB
OCYLLECTBNATb NPpeayCMOTPEHHbIE B 3TUX HOpMaX A4eUCTBUS,
onpenenatT pamMky NpPaBoMOYUN COOTBETCTBYOLLMX
cybbeKTOB. TakoBbl BCE HOPMbI, 3aKpennarLume
komneTeHuunto Poccnrckon deaepaumm, ee CyObLEKTOB,
npeamMeTbl BeAeHUA BCEX rOCyO4apCTBEHHbLIX OpraHoB
(Hanpumep, cT. 71, 72,73, 83 - 90, 102, 103 KoHcTuTyumn). B
KayecTBe yrnpaBoMOYMBaAOLLMX MOTYT paccMaTpmMBaTbCA U
cogepxawmecs B KOHCTUTYLMN HOPMBbI-MPUHLUKMBI, HOPMbI-
Lenu, HopMbl-3agaym 1 T.0. VIx npegnnucaHma 3akpennawT
NPaBOMOYNS BCEX CYOBLEKTOB COOTBETCTBYIOLLNX OTHOLLEHNN
OeNCTBOBAaTh B LeNdaX NpefyCMOTPEHHbIX B HUX
npeanucaHnn. Hanpumep, Hopma CT. 2 KOHCTUTYLUN, KOTOopas
yCTaHaBNMBaET, YTO YESI0BEK, ero npasa n csoboab!
ABMNAKTCA BbICLLEN LLEeHHOCTbIO.



Knaccugpukaumna KIH.

« Obs3bIBaKOLLME HOPMbI 3aKPENSIAKT B KOHKPETHOM
doopme 00A3aHHOCTM CYOBbEKTOB COBEpPLLATL
onpeaerieHHble OeNCTBUSA, NPEeaYyCMOTPEHHbIE
OAaHHBbIMM HOPpMaMK, N3dupaTb TOT BapmaHT NOBEAEHUS,
KOTOPbIW COOTBETCTBYET NX TpeboBaHunsM. K aTomn
rpyrnne OTHOCATCA HOPMbI, yCTaHaBnuBaroLwmne
KOHCTUTYLMOHHbIE 00A3aHHOCTU rpaxaaH, a Takke Bce
HOPMBbI, B KOTOPbIX UCKITHOYaEeTCA tobon MHOM BapuaHT
OEeNCTBUA, KpOMe npeayCMOTPEHHOIo B HOPME.
Hanpumep, 4. 3 cT. 107 KOHCTUTYLUn 00a3bIBaET
[Mpe3ngerHTta PO nognuncatb n obHapoaoBaTb
doeaepanbHbIN 3aKOH, eCnuv NPy NOBTOPHOM
paccmoTpeHun FocygapcteeHHoU [lymon n CoBeTOM
denepauymm oH ogobpeH MMM B paHEE MPUHATON
pegakunm.



Knaccugpukaumna KIH.

« 3anpeLyatoLime HopMbl coaepkaT B CBOUX
npegnucaHnax 3anpeTbl Ha CoBepLLUEHNE
onpeaeneHHbIX 4eUCTBUN, B HUX
npeayCMOTPEHHbIX. OTO OObLIYHO Takue
doopmynbl: "3anpeltaerca”, "He
nonyckaetca", "obsasaHbl", "He BnNpaBe" U T.
n. Hanpumep, cornacHo 4. 5 cT. 13
KoHcTuTyummn PO 3anpellatotcs co3gaHune
N 0esaATeNbHOCTb OOLECTBEHHbIX
o0beanHEHUN Mo YKa3aHHbIM B HEW
OCHOBaHUAM.



Knaccugpukaumna KIH.

* 5) NOo cTeneHU onpeneneHHOCTU
npeanucaHuu. ['lo aTomy oCHOBaHUIO
pasnnyarT UMNepaTUBHbLIE U
ONCNO3UTUBHbIE HOPMBbI.



Knaccugpukaumna KIH.

* VimnepaTtuBHbIE HOPMBbI - TAKUE, B KOTOPbIX
OHO3Ha4YHO ONpeaensatoTCA BapuaHT
noBeaeHns, 0encTBna cybbLeKkToB B
COOTBETCTBYIOLLMX OOCTOATENBLCTBAX.

e [Incno3nTnBHbLIE HOPMBI
npeaycmMmaTpmBaloT BO3MOXXHOCTU BbIOoOpa
BapuaHTa OeNcTBUA cybbekTa c y4eToMm
yKa3aHHbIX B HOpME YCIOBUN U
0OCTOSATENBLCTB.



Knaccugpukaumna KIH.

°* 6) MO Ha3HaA4YeHUIO B MeXaHU3Me NpaBoBoOro
perynupoBaHus. [10 3ToMy OCHOBaHUIO NPUHATO
pasnuyaTtb MaTtepuarnbHble U NpoLeccyarnbHble
(npouenypHbie) HOpMbI. B oTnnymne oT yrosioBHOIO,
rpakgaHCKoro npaBsa KOHCTUTYLLMOHHOMY MpaBy He
COOTBETCTBYET cneunanm3mpoBaHHas
npoueccyanbHaa oTpachb, HOPMbl KOTOPOU
npu3BaHbl yCTaHaBMBaTb 00NN, eANHOODpPa3HbIN
nopsaokK peanusaunn Hopm. OgHako peanusayms
MHOIMMX HOPM AaHHOW OTpachu NpaBa ConpsXXeHa c
HeobXoaAMMOCTbIO CODNIAEHUSA AOCTAaTOYHO
LLIMPOKOW CUCTEMbI NPOoLEeaYPHbLIX NpaBun,
BOMJTOLLEHHbIX B COOTBETCTBYHOLLNX
npoueccyanbHbIX (NpoueaypHbIX) HOpMax.



