[TOHATNSA U OCOOEHHOCTMH
KOHCTUTYLIMOHHO-
NnpaBoOBbIX OTHOLLUEHUM.

[apyarogaBmv Knpunn
[laHnnuH KOpuia



KOHCTUTYLIMOHHO-NPaBOBOE OTHOLUEHUE —
DA3HOBUAHOCTb MPAaBOBbLIX OTHOLLEHNIA MEXY

rpaXKJaHVMHOM U FTOCYAAPCTBOM, MEXY

poedepaJibHbIMA OpraHaMi BJ1aCTU 1 OpraHaMi

BNacT cyobekToB PP, opyrumm cyobekTamu,
CBA3aHHbIE C YOOBNETBOPEHNEM NX NMHTEPECOB

KOHCTUTY

MOHHO-T1PaBOBbIMU CPEOCTBaAMN.

KOHCTUTYLMOHHO-NPABOBbI€ OTHOLUEHUSI —
OOLLIECTBEHHbIE OTHOLUEHNA, YPerynmpoBaHHbIE
HOPMaMM roCcyaapCTBEHHOIO Npaea.



XapakTepuctTnka KOHCTUTYLLUOHHO-
NpaBoOBbIX OTHOLLUEHUMN.

J1aHHbIE OTHOLLIEHNSA XapaKTEPUIYHOTCA TaKUM OO BbEKTaMWU,
Kak: cBo6oda, JOCTOMHCTBO YEeNoBeEKA, XN3Hb, LENOCTHOCTb
rocygapCcTBa, rocydapCTBEHHAA BNacTb U T. O., a TAKXKe
crneuydPunyHecKUMn NCTOHYHKAMU, B PO KOTOPbIX BbICTYMNAKOT
KOHCTUTYLUUSA, pedepaTyBHbIA OOroBOP, PenepasibHbIe
KOHCTUTYLIMOHHbIE 3aKOHbI U T. A,

KOHCTUTYLIMOHHO-MPAaBOBbIE OTHOLLEHWNS ABNAKOTCS
PA3HOBUOHOCTHLIO MYyBNMYHO-MNPAaBOBbLIX OTHOLLEHWN, B CBA3W C
4eM XapPaKTEPUIYIOTCA BbICOKUM MOSIMTUHECKM MOTEHLIMAIOM, TO
ECTb OHW BbICTYMNaOT HOPUANHECKON POPMOW MOMNTUHECKINX
OTHOLLEHWI, N B 3TOW CBSA3U BbIPaXXatOT NMHTEPECHI PA3HbIX
CoLMasIbHbIX FPYrM, KOPEHHbIE NHTEPECHI OBLLECTBA B LIENTOM.




CTpyKTYypa n 0CO6E6HHOCTMU
KOHCTUTYLMOHHO-NPaBOBbIX
OTHOLLUEHUMN.

CTPYKTYDA KOHCTUTYLIMOHHO-MPABOBOIO
OTHOLLIEHUSA BKIIKOYAET TPOU SNEMEHTA:

CybObeKTbI (HACNO KOTOPbIX HE MOXKET ObITb MEHEE OBYX)

CopeprkaHme

OObeKT



Oco06eHHOCTAMMN KOHCTUTYLIMOHHO-
MpaBOBbIX OTHOLUEHNUN ABASAIOTCS:

Cneundrka cogepxxanmns. KOHCTUTYUMOHHO-MNPaBOBbIE
OTHOLUEHNS BO3HMKAKOT B 061acT 0OLLECTBEHHbIX OTHOLLIEHWN,
KOTOPbIE COCTaBMAAOT MPEOMET KOHCTUTYLIVIOHHOIO MpaBa;

Cneundrika CyObeKTHOro coctaBa. HekoTopble CyObeKTbl
MOTYT BbITb Y4ACTHUKAMU TOSIbKO KOHCTUTYLIMOHHO-MPAaBOBbIX
OTHOLLEHUI;

Cneundrka 06 beKTOB KOHCTUTYLIMOHHO-MPAaBOBbIX
OTHOLUEHUI;

MHoroobpasne BMooB KOHCTUTYLIMOHHO-MPABOBbLIX OTHOLLEHN
N 3HAYUTESIbHBIV YOENBbHbI BEC B HEM OOLLINX
(OBLLEPEryNATVBHbIX) OTHOLLUEHWN,



Copep>xaHne KOHCTUTYLIMOHHO-
NnpaBoOBbIX OTHOLLUEHUM.

HenocpeacTBeHHO codepXaHe PaCcCMaTPUBAEMbIX
OTHOLLIEHU COCTOUT U3 FOPUONYECKOrO U DAKTUYECKOIO
coepXaHns.

KOpnaonyeckoe cooepyxaHme — 9T0 CyOBbEKTVIBHbIE FOPUONYECKNE
npasa 1 064A3aHHOCTV ero y4aCTHKOB, KOTOPbIE OnpeaeneHob|
HOPMOW KOHCTUTYLUMOHHOIO npasa.

DakTn4eckoe cogep>xaHme — 37O PakTNYecKoe NoBeaeHne
CYOBEKTOB KOHCTUTYLIMOHHO-TMPABOBOIO OTHOLLEHWA B Npenenax
NPEenoCTaBNEHHbIX CYObEKTVBHbLIX HOPUONYECKKX NPaB U
06A3aHHOCTEWN.

B topuanyeckom CoaepKaHm cybbeKTVBHOE MpaBo
KOHCTUTYLIMOHHO-NPAaBOBbIX OTHOLLEHWIA SBASAETCS MepOoW
[03BOSIEHHOrO NOBEeAeHNS LA, KOTOpPOe HAAENeHO 3TUM MPaBOM.



Cy61beKTbl KOHCTUTYLMOHHO-NPAaBOBbIX
OTHOLLUEHUN.

CyObeKTbl KOHCTUTYLIMOHHO-MNPAaBOBbIX OTHOLLEHNN —

YHACTHNKN ODOLLECTBEHHbLIX OTH
KOHCTUTYLIMOHHOW MPaBOCYObEK

NPW HACTYMAEHN ONPeaeneHHO

oLleHVn, obnagaroLume
"HOCTbHO, B CUJTY KOTO

DA

O FOPUANYECKOIO C

DO

KTA

OHW MOTYT BbITb Y4aCTHKAMUN KOHCTUTYLIMOHHO-MPAaBOBbLIX
OTHOLLIEHNW.




Cy6beKkTamMmum MOryT SABNSATbCA:

Hapon Poccumnckon denepaunin Kak OOLLHOCTb rparkaaH
Poccumnckon egepauni;

[paxnaHe Poccumnckon denepaunit i BbIHY>KOEHHbIE
nepeceneHupbl;

VIHOCTpaHHbIE rpaKOaHe;
JInua 6e3 rpaxkgaHcTsa 1 6exXXeHLUpb!;
Poccunmnckoe rocyngapcTBO B LIENTOM;

CybbekTbl Poccumnckom Genepaupmn (pecnybnmki, Kpas,
obnacTun, ropoda denepanibHOro 3Ha4eHns,
aBTOHOMHas 0651aCTb Y aBTOHOMHbIE OKPYIa);




[ocynapcTBeHHblE OpraHbl Poccunckon Penepauiin
(MNpe3nnoeHT Poccumnckon @enepacimn, GenepanbHoe
CobpaHre Poccumnckon Pegepaumim, obe ero nanatbl (CoBeT
Gepnepaumn n focygapcteeHHas [yma), [ 1oaBUTENbCTBO
Poccumnckon ®enepauunin, cyaobl Poccumnckomn denepauinn;

[ocynapCcTBEHHbIE OpraHbl CyObekToB Poccrmnckon
Deneparnim;

[ 1OCTOAHHBIE 1 BDEMEHHbBIE KOMUTETHLI 1 KOMUCCKnM COBETa
denepaunn n focygapctBeHHOM [1yMbl POCCUCKOW
Depepaunn;
OO6LLECTBEHHbIE OOBbEONHEHWSA (MOMNTUHECKUE NAPTN,

O0bLLEeCTBEHHbIE OpraH3aLUu, MaCcCOBbIE
OBLLECTBEHHbIE OBVYKEHNS, OOLLECTBEHHbIE

06begHEHUS) U T.4;




na Kkaxxaoro cyobnekrta npucylline cBou
nHanBuayasibHble, MPUCyLLe TOJIbKO UM
npasa n 06s13aHHOCTM.

Bce 0693aHHOCTV OENATCA:

ObLme 06A3aHHOCTN — 3TO, K MPUMEPY, 0OA3AHHOCTb
cobnofgaTtb KOHCTUTYUMIO Poccumnckon Pegepauiim i 3aKOHb!
CBOEWN CTPaHbI.

JIN4HblE 0B6A3AHHOCTV — 3TO, K NPUMEPY, 06A3aHHOCTb
OBOLLECTBEHHbBIX OOBbEONHEHNN EXXErOOHO NMYyONMKOBATL OTHET 06
MCMNONb30BaHN CBOEIO MMYLLECTBA UM ODEeCcnevmBaTh
OOCTYMNHOCTb O3HAKOMIIEHUS C TAKUM OTHETOM.

KOHKPETHbIE 0BA3aHHOCTN — 3TO, K NPUMEpPY, 0OA3aHHOCTb
[lpe3npeHTa PO B Te4eHre YeTbipHagLUaT OHEN NOoANMCaTb U
OBHaPOO0BATb MPUHATLIN PeaepanbHbI KOHCTUTYLIMOHHBIN 3aKOH.



[1paBa 1 064A3aHHOCTU CYOBHEKTOB ONpenenaTCS
onpeneneEHHoO NpaBoCrioCOOHOCTLIO U
0eecnoCcObHOCTHIO.

[ 1paBOCNOCOBHOCTE — CMNOCOBHOCTL 0bOafJaTh NpaBaMn U
06A3aHHOCTAMM B COOTBETCTBUM C HOPMaMW rOCYdapCTBEHHOIO
npasa (HaCTynaeT ¢ MOMEHTA POXOEHNS).

[leecnocobHOCTb — CMNOCOBHOCTb CaMOCTOATENIbHO, CBONMW
IMYHBIMW, OCO3HAHHbLIMW OEVNCTBUAMK OCYLLECTBAATL
npvHagnexawye nm npasa n 0643aHHOCTU (HACTynaeT Nnoce
OOCTUKEHNA MW OMPeneneHHOoro Bo3pacTa, AatoLLero
BO3MOXHOCTb CaAMOCTOSATESNIbHO peann3oBaTtb TO UV MHOE
NnpaBo, YCTAHOB/IEHHOE HOPMaMK TOCYyJaPCTBEHHOO MPaBa).



O61beKTbl KOHCTUTYLIMOHHO-
NnpaBoOBbIX OTHOLLUEHUM.

O6BbEKT KOHCTUTYLIMOHHO-MPAaBOBOrO OTHOLLEHNS —
NPEOMET, MO NOBOAY KOTOPOrO BO3HUKAET OTHOLLIEHWE.

O6bEKTbI KOHCTUTYLIMIOHHO-MNPAaBOBbIX
OTHOLLIEHN OENATCA HA:

MaTepunanbtble (VIMyLLlecTBEHHbIE) Bnara
(COBCTBEHHOCTb, 3eMN4, U T. A.)
HematepuanbHble 6ara (0OCTOVMHCTBO JIMYHOCTW,

cBobOaa, XXM3Hb, U T. O.)



Knaccudukauma
KOHCTUTYLMOHHO-NMPaBOBbIX
OTHOLLEeHUMN.

KOHCTUTYLIMOHHO-MNPAaBOBbIE OTHOLLIEHUA MOXHO
pa30ennTh Ha 4 rpynnbl:



1. 570 OTHOLLEHUSA, KOTOPbIE BOSHUKAIOT MPU 3aKPErIeHn 1 OXpaHe OCHOB
KOHCTUTYLIMIOHHO-MPaBoBOro cTtpos Poccun. B gaHHOM cnyvae mMbl roBOpYM 06
OTHOLLEHVSIX HAPOA0BNACTUA M OCHOBHbIX (DOpMax ero OCyLLECTBeHs!, cTaTyce
rocygapcTBa, OOLLEecTBa, MOMOXKEHN YeoBeKa B CUCTEME OCHOB
KOHCTUTYLIMIOHHO-MPaBOBOro cTpos Poccun,

2. OTO OTHOLLEHUSA, KOTOPbIE BO3HVKAKOT MPW 3aKPENIEHUN 1N OXPaHe
KOHCTUTYLMOHHO-MPAaBOBOIO CTtaTyca YenoBeka 1 rpaxkjaHnHa B Poccunn. B aTom
Cllydae Mbl FOBOPKIM O PaBHOMPaBUW, MPaXKAAHCTBE, KOHCTUTYLMOHHBIX MpaBax 1
cBobogax rpaxkagaH Poccum, MexaHm3amax nx encTBrs.

3. OTO OTHOLLEHWSI, KOTOPbIE BO3HUKAIOT MPW 3aKpernneHnn 1 oxpaHe opmbl
rocygapcTBa, B MEPBYIO o4epedb 3TO POPMbI FOCYAAPCTBEHHOMO YCTPOUCTBA.

4. 57O OTHOLLEHWS, KOTOPbIE BOSHUKAIOT MPW 3aKPEMNEHNN 11 OXPaHE OpraHn3aLmm
N PYHKLIMOHUNPOBAHUA rOCydapCTBEHHOM BnacTv. B gaHHOM cryyae, MUMEEeTCS B
B/AOY MEXaHN3MbI Pa3fdeneHs BfacTen, CTaTyCbl OTAENbHbIX OPraHOB
rOCyOapCTBEHHOW BNACTW, a UMEHHO OpraHn3aumsa 1 YHKLMOHUPOBAHWE
3aKOHOJATENbHOW BMACTU, €€ B3aMOOTHOLLEHUA ¢ [Tpe3naeHtom PO n gpyriimm
BETBAMW Bnactu. K gaHHOW rpynne rnpucoennHAoTCs 1 NPaBOOTHOLLEHUS,
CBA3aHHbIE C YCTAHOBMIEHNEM 1 DYHKLIMOHNPOBAHNEM MECTHOIO CaMOyrpaBiieHNs B
Poccun.



PaccMaTpVBas M aHaIM3NPYA PA3INYHVIO JINTEPATYPY,
MOXXHO 3aMETUTb, YTO CVLLIECTBYET HECKOJIbKO
KNACCUMUKALINA KOHCTUTYLIMOHHO-MPAaBOBbLIX

OTHOLLEHW.

Nlo cnoco6by nHanBuayannsaumm cyobeKkToB

['lo crnocoby nHamBuayani3au CybbeKTOB KOHCTUTYLIMOHHO-
NPaBOBblE OTHOLUEHNSA Pa3aeNndatoTCcsa Ha: obLLne n
KOHKPETHbIE. OBLLMIK MPAaBOOTHOLLEHNAMMN ABMAAKOTCSA
NPAaBOOTHOLLEHWS, OCHOBAHHbIE HA TakmMxX OOLLMX NpaBax U
0BA3aHHOCTAX. CYOBEKTbI KOTOPbLIX HE UMEKOT NMOVIMEHHOW
MHOMBUAOYaIM3aLn.



B 3aBUCMMOCTIN OT (DYHKLMA HOPM

B 3aB1CMOCTU OT DYHKLIMN HOPM, HA OCHOBE KOTOPbIX
BO3HVKAKOT KOHCTUTYLIMIOHHO-MPABOBbIE OTHOLLIEHNS,
nocnegHne pasaenatoTCca Ha: PerynaTuBHbIE N OXPaHUTENBbHbIE
NPaBOOTHOLLEHWS. PerynatmBHblE OTHOLLEHNSA BO3HUKAKOT
BCNEOCTBVE MNPaBOMEPHOIO NMoBeaeHUs X CyObEeKTOB Ha
OCHOBE OENCTBUA PErYNATVBHBLIX HOPM, YEPES3 HINX
DEeaNM3YOTCH 1X npaBa 1 06a3aHHOCTUN. OXpaHUTENbHbIE
OTHOLLEHUNA BO3HKAIOT BCEACTBME HEMNPaBOMEPHOIo
noBegeHVa CyObeKTOB Ha OCHOBE OXPaHUTESbHbIX
FOPUONHYECKUX HOPM, HYepesd HMX peaNnn3yroTCA Mepb
FOPUAONYECKOW OTBETCTBEHHOCTU 1 MEPbLI 3aLLNTHI
CYOBbEKTUBHbIX MNpPaB.




B 3aBUCMMOCTM OT XapakKTtepa rnpas n 06s13aHHOCTEN

PerynatBHble OTHOLLEHWA B 3aBUCUMOCTU OT XapakTepa rpas 1
06A3aHHOCTEN CYOBEKTOB Y PA3HOBUAHOCTEW PEryNATUBHBLIX
KOHCTUTYLIMOHHO-MPABOBbLIX HOPM Pa3aenaroTCa Ha
NPAaBOOTHOLLIEHVA: aKTUBHOIO 1 MACCUBHOIO TUMa.
KOHCTUTYLIMOHHO-MNPAaBOBbLIE OTHOLLIEHWA MAaCCBHOMO TUMa
CKJ/1adblBakOTCA Ha OCHOBaHWW YrpaBOMOYMBAOLLMX U
3anpeLlatoLLyX HOPM U XapakKTepunayroTCA nacCmBHOW
06A3aHHOCTBHO 06A3aHHOIo cybbekTa cobnogaTth npasa
OpYyroro nuua nnm cobntogatb YCTaHOBMIEHHbIN 3arpeT.



'lo Bugam

O B/OaM OeneHne KOHCTUTYLIMOHHO-MPAaBOBbIX OTHOLLEHUI
COOTBETCTBYET NPEOMETY KOHCTUTYLIMOHHOIO rnpaBa Kak
oTpacnu npasa. CneayeT BblOENATb YETbIPE MPyMmbl
OBLLUECTBEHHbIX OTHOLLUEHW, COCTABNAOLLMX NPEOMET
DOCCUNCKOIrO KOHCTUTYLIMOHHOIO npasa:

CBs3aHHble C OCHOBaMV KOHCTUTYLIMOHHOIO CTPOSA POCCUNCKOro rocyaapcTaa,
CYLLHOCTbIO 1 chopMamMy BfiacTv Hapoda B HaLLEW CTpaHe;

CBA3aHHble C OCHOBAMI MPAaBOBOIO MOSIOXXEHUA NIMYHOCTV B POCCUNCKOW
Depepaunm;

[lo moBoay rocynapCTBEHHOrO ycTponctea Poccumnckon Penepauni;

CB#A3aHHbIE C YCTAHOBIIEHMEM CUCTEMbI, MOPSAKA POPMUNPOBAHUS,
NPVHUMAaMK OpraHm3aLmn 1 MexaHmamammn 0esaTesibHOCT OPraHoOB
rOCyOapCTBEHHOW BNAaCT M MECTHOIO caMoyrnpasfieHns B POCCUNCKOW
Denepaupn,



B 3aBUCUMOCTU OT BPpEMEHHOro
dakTopa

[1nnTensHbIe(OTHOLLEHWSA, BblTEKaLLME N3
rOaKOAHCTBA, HAXOXOEHNA BbIOOPHOrO OOMKHOCTHOMO
nmua Ha rocygapCTBEHHOW Cny>kKbe; NMpuHaONEXXHOCTU
TeppuTopnn K Poccrnmnckon @egepaumn 1 op.)

BpemeHHbIe(K NpUMePY, Mexay y4aCTHUKaMUN N3bmpaTefibHOro
criopa u cygom, Mexxay CToOpOHaMK, OCrapvBaroLLIMMU
KOHCTUTYLIMIOHHOCTb MOSIOXXEHN 3aKOHa, 1 KOHCTUTYLIOHHbIM
Cyoom, Mexxay n3dupartefibHbiIMY OO beANHEHNAMM MO NOBOLY
NX BXOXXKOEHNA B N3DUMpPaTENbHbIV ONOK Ha Nepunoa npoBeaeHS
n3érparenibHoOW KaMnaHum 1 ap.).




1o ropuanyeckomy 3Ha4YeHuro

[0 topnan4ecKomMy 3Ha4YEeHUIO YCTOBHO BbIOENAOT
MaTepuasnbHble 1 NpoLleccyalibHble KOHCTUTYLIMIOHHO-
NnpaBoOBble OTHOLLEHWA. OOHaKo crnefoyetr OTMETUTb, YTO
NPOLIECC NpaBopeanmsaum CTPOUTCSH Ha COedNHEHNM
MaTePUaSIbHbIX 1 MPOLECCYaslbHbIX OTHOLLEHW, MOCKOSbKY
nobdoe MaTepralibHOE NoIHOMOYME (MpaBo, cBobOAY,

0OSA3aHHOCT
onpeneneHH

b) BO3MOXXHO OCYLLIEC
OM MpoLeccyaslbHOM

MaTeprasbr

'BUTb TOJIbKO B

nopsaake. ['loatomy

ble 1 NPOLECCYaibHbIE HOPMbI B

KOHCTUTYLUWMOHHOM NpaBe Apyr 6e3 Apyra He CyLLECTBYHOT.

B Hayke KOHCTUTYLIMOHHOIO npaBa UCMNOMb3YHOTCA U
apyrme kKnaccnukaumm KOHCTUTYLIMOHHO-MPaBOBbIX

OTHOLLIEHWUW.



Bo3HUKHOBEHMEe, N3AMeHeHUue u nNpekKkpailleHne
KOHCTUTYLMUOHHO-MPAaBOBbIX OTHOLLUEHUN

BO3HVKHOBEHWE, NBMEHEHWME U NPEKPALLEHNE KOHCTUTYLIMIOHHO-
NPaBOBbIX OTHOLLEHWI CBA3AHO C HAIIMYMEM HOPUONHECKNX
dhakToB. OHWM OTINYaKOTCA OT ODObIYHbBIX ODLLIECTBEHHbLIX
OTHOLUEHWW TEM, YTO BIIEKYT 3a COOOW OMnpeaeneHHble rnpaBoBbIe

nocneacTBys.
[Opmnanyeckre akTbl OENATCA HA:

Opunanveckme NENCTBUA — 3TO OOCTOATENBCTBA, CBA3AHHbIE C
OEATENIbHOCTBIO YEMOBEKA, MPOSABNEHVEM Er0 BOJI.

KOpuaondeckme OencTems OENATCA Ha: NMpaBOMeEPHbIE (C COBMOAEHNEM
NPaBOBbIX HOPM) MPOTVBOMPAaBHbIE (C HAPYLLEHUE MPaBOBbLIX HOPM)

Opuanyeckme cobbitugd — 3TO OBCTOATENBCTBA, HE 3aBUCSLLIME OT
BOMW ntogen. (PoxxoeHne, cMepTb, 60Me3Hb, U T.0)




