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OBBLEKT UCCJIIEQOBAHUSA — o0IIecTBEHHBIE OTHOIIIEHNUS,
BO3HUKAIONINE IPU NPUMEHEHNU JOJKHOCTHBIMU JINIIAMU
TaMOYXEHHBIX OpPraHOB MEP aAMUHUCTPATUBHOTO IPUHYKACHHUS.

[IPEJMET UCCJIEJJOBAHMSI - TEOPETHYECKHUE MOJIOKEHHS, a
TAKXE MPABOBBIE HOPMBI, PETYJIUPYIOIINUE YCIOBUSA U TTOPSAIOK
MIPUMEHECHHUS MEP AAMUHUCTPATUBHOIO ITPUHYKICHUS B
NEATEIIbHOCTU TaAMOKEHHBIX OPraHOB.

I EJIb 3akirodaercs B MPOBEACHUNA KOMILUIEKCHOTO aHAJINM3a TEOPETUKO-
IIPABOBBIX OCHOB MEP aJIMUHUCTPATUBHOIO NMPUHYXKICHUS B JIEATCILHOCTH
TaMO>XEHHBIX OPraHOB, a TaKkKe (hOPMYIMPOBAHUH PEKOMEHIAIMM 110
COBEPUICHCTBOBAHUIO IIPABOBOI0 PETYJIUPOBAHUSA NIPUMEHEHUS YKA3aHHBIX

Mep.
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3AO0AHYN NCCITEOOBAHMUA:

1) npoaHanmn3npoBaTb NOHATUNE U CYLLHOCTb Mep aAMWUHUCTPATUBHOIO
NMPUHYXAOEHUA

2) paccMOTpEeTb BUAblI Mep agAMUHUCTPATUBHOIO NPUHYXOEHNSA U
oxapaKTepu3oBaTb UX

3 JnpoaHanM3npoBaTb CUCTEMY Mep aAMUHUCTPATUBHOIO NPUHYXKAEHUSA
NPUMeEHsIeMbIX TaMOXEHHbIMU OpraHamMm

4) BbIABUTb OCOOEHHOCTU Mep aAMUHUCTPATUBHOIO NPUHYXAOEHUA B

AEATEeJIbHOCTU TaAaMOXEHHbIX opraHoB U U3y4nUTb NPAaKTUKy ux
nPpUMeHeHus
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\ maBa 2. Mepbl
maBa 1. Mepbl agMUHUCTPATUBHOIO aAMUHUCTPAaTMBHOTO
NPUHYXXOEHUS KaK pa3HOBUOHOCTb NPUHYARACHUA B ACATENBHOCTU
OeATEeNbHOCTU rOCyaAapCTBEHHOM BNAaCTU TaMOXXEHHbIX OpraHoB

HanpasneHHON Ha npeaynpexaeHne u
npeceyeHne npaBoHapyLleHumn

| 2.1. Cuctema mep

AAMUHNCTPATUBHOIO
NPUHYXOAEHNA NMPUMEHAEMbIX

TaMOXXeHHbIMU opraHamMun n nx
1.1. loHATHME U CYLLHOCTL Mep

aAMMWHNCTPaTMBHOIO NPUHYXAEHWNS 2:2-OcobEARbCTI MEp—

agMUNHNCTPaTUBHOIO
NPUHYXXAEHUA B
1.2. Bugbl Mep agMUHUCTPaTUBHOIO AEATENIbHOCTN TaMOXEHHbIX
NPUHYXOEHNA N NX OpraHoB M NpakTuka nx 5
XapaKkTepucTuka npyumeHeHna

3aKkn4YeHun
Cnuncok ucnonb3oBaHHbIX MNpUnoxeHns
| e MCTOYHUKOB
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*[IOTYMHEHHE BOJIU YIIPABISIEMOTO BOJIE YIIPABISIONIETO;

*BO3HUKHOBEHHE CHENU(UUYECKUX AJIMUHUCTPATUBHBIX MPABOOTHOIICHUM Ha
OCHOBE 00s13aT€IbHBIX MPEANMUCAHUNA U 0COOBIE FOPUIUYECKUE MEPHI BO3ACHCTBUS
— QJIMUHUCTPATUBHBIC CAHKIIHH;

*IIPUMEHSIOTCS B LEJISIX O0ECHEYEHHs] COOJIIOACHUSI MpaBHII MOBEJACHUS B cdepe
rOCYJapCTBEHHOI'O yIIPABIICHUS;

*IpEeAYyNPEKICHUE U MPECCUCHUE MPABOHAPYIIICHUN;

*[IPUMEHSIOTCS] BO BHECYACOHOM MOPSIAKE;

*[IPUMEHSIOTCS YITOJTHOMOYEHHBIMU OPTaHaAMMU;

*[IOJIBEPTatOTCA KaK OT/CJIbHBIC JIUIA, TAK U OpraHU3aIluu;

*IIPUMEHSIOTCS HE TOJIBKO I aJIMUHUCTPATUBHO-IIPABOBBIX HOPM, HO U HOPM

APYTUX OTpaciieil Ipasa.
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Mepa aIMUHUCTPATUBHOTO MPUHYKICHHUS — YCTAHOBICHHBIN
HOpPMaMHM aJIMUHUCTPATUBHOTO U aMHUHUCTPATUBHO-
IIPOLIECCYAIBLHOTO MpaBa coco0 (CPEACTBO) LieICHAIIPABICHHOIO
BO3JCUCTBHUS YIIOJHOMOUYCHHBIX OPTaHOB (JOIKHOCTHBIX JIUII)
HMCHOJHUTEIBHOM BIACTH U CyJa Ha (PU3NUECKUX U IOPUINICCKUX
JIUII B paMKaxX BHECTYKeOHOI0 MOAYNHEHHMS, IPUMEHICMBIN C
I[EJIBIO0 TIPEAYIPEIKACHHS U IIPECCUCHUS IIPAaBOHAPYIIICHUH,
obOecneueHus HaJIe)KaIlleTo OCYISCTBICHUS aAMHUHUCTPATUBHOIO
mpoliecca, HaKa3aHMs MPaBOHAPYILIMTEIICH, a TaKXKe IPHU
BO3HMKHOBCHHMHU HMHBIX 00CTOSITEIILCTB, YTPOKAIOIINX
0€30IaCHOCTH JUYHOCTH M 00IIIECTBEHHON 0€30MMacCHOCTH.
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1) aaMUHHCTpaTUBHO-MIPEAYNPEAUTEIIbHBIE MEPHI HA3HAYEHNE KOTOPHIX — MPEayIPEKICHUE
MpaBOHAPYIICHUN U 00ecriedeHrne OOIIECTBEHHON 0€30MaCHOCTH.

a) aIMUHUCTPATUBHBIN HAJ30p 3a JIUIIAMHU, OCBOOOXKICHHBIMHU M3 MECT JIMIIICHHUS CBOOO/IBI;

0) TaMO>XEHHBIN JI0CMOTD;

B) CIIeIIMaIbHBINA KOHTPOJIb MMACCAXKUPOB U CYJIOB IpakAaHCKON aBHAIlUHU U TII.
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2) Mepbl aAMUHUCTPATUBHOTO MPECEUEHUS — UCITOIB3YIOTCS KaK CPEACTBO MPUHYAUTEIHBHOTO
peKpalieHus TpaBOHAPYIICHUHN 1 MPEIOTBPAIICHUS UX BPEIHBIX TOCICICTBUM.

a) Mepbl, MPUMEHSIEMbIC HEITOCPEACTBEHHO K JUYHOCTH MPaBOHAPYIIUTEIS (TpeOOBaHUE
IpEKpaTUTh HEIPABOMEPHOE MOBE/ICHUE, AIMUHUCTPATUBHOE 3a/IEp>)KaHUE U T.11.);

0) MEpbl UMYIIIECTBEHHOTO XapakTepa (M3bITHE XOJOAHOTO OPYKHUS);

B) MEpbl TEXHUYECKOIO XapakTepa (3ampenieHne dKCIUTyaTallid HEUCIIPABHOTO TPAHCIIOPTA);
r) Mepbl (GUHAHCOBOTO XapakTepa (MpeKpalleHue KpeAUTOBAHUS ) U T/I.

\_
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3) Mepbl aAMUHUCTPATUBHOTO HAKa3aHUS — IPUMEHSIOTCS 3a COBEPIIICHUE
OIIPENICIICHHBIX PABOHAPYILICHUMN.

a) IpeAyIPEKICHUE;

0) aAMUHUCTPATUBHBIN MITpad;

B) KOH(HCKALIUS OPYAUs COBEPIICHUS WU ITPEIMETa aIMUHUCTPATUBHOIO
MIPABOHAPYILICHUS U T/I.
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) aIMUHUCTPATUBHO-BOCCTAHOBUTEIIBHBIE MEPHI — MIPSMO, HEIMOCPEICTBEHHO
BOCCTAHABJIUBAIOT MPABOIIOPSIOK, IPEKPALIAIOT HEIIPABOMEPHOE TTOBEACHUE .
a) Mepbl MaTepHaIbHON OTBETCTBEHHOCTH (CHOC CAMOBOJILHO BO3BEACHHBIX

KUJIBIX TTIOMEIICHU);
0) ¢prHaHCOBBIE CAHKIIMH (B3bICKAHUE HEJIOMMKH, TICHS).

\_

CTPOCHUHN U COOPYKEHUHN, AJIIMUHUCTPATUBHOE BHICEJICHUE U3 CAMOBOJIBHO 3aHATHIX

~

Y.
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5) Mepbl, 00ecIeurnBarOIIMe IPOU3BOACTBO 110 JiedaM 00 aJIMUHUCTPATUBHBIX
MIPABOHAPYIICHUSIX — 00€CIEUEHUE HOPMAITLHOTO TEUYECHUS TPOU3BOJICTBA 10
aeaaM 00 aIMUHUCTPATUBHBIX ITPABOHAPYILICHHUSIX.

a) TOCTaBJICHUE ;

0) aAMHUHUCTPATUBHOE 3aJICPKAHUE ;

B) JIMYHBIN JOCMOTP, JOCMOTP BeIleH, TPAaHCIIOPTHOI'O CPEICTBA, HAXOSIIIUXCS
pu (PU3NYECKOM JIUIIE, OCMOTP NMPUHAJIC)KAIUX IOPUINIECCKOMY JIUITY
IIOMEILEHUN, TEPPUTOPUN, HAXOISIIIUXCA TaM BEIIEH U JIOKYMEHTOB ;

I') U3BSITUE BEIICH U JJOKYMEHTOB;

1) OTCTpaHEHHUE OT YNPABJICHUS TPAHCIIOPTHBIM CPEJICTBOM COOTBETCTBYIOIIETO
BU]IA;

€) MEOUILIMHCKOE OCBU/ICTEIILCTBOBAHUE HA COCTOSIHUE OIbSIHEHUS U T/I.




I'IpoaHanusupOBaTb cuncremy mMep aaMMHUCTPATUBHOIO
NMPpUHyXaeHund npunMeHAemMbiIX TaMOXeHHbIMU OpraHamMmm
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Hanbonee pacnpocTpaHeHHbIM1N MepamMun obecrneyeHmns
NPOW3BOACTBA 3a HapyLUeHe TaMOXEHHbIX NpaBus ABMAKTCA:
N3bATME BELLEN U AOKYMEHTOB (TOBAPOB N TPAHCMOPTHbLIX
CpeAcCTB); AOCMOTP TPAHCMNOPTHOIO CpeacTBa; Pusnyeckoe
nnuo, B OTHOLLEHMNN KOTOPOIro BeAeTcHd Nponu3BOACTBO O
HapyLlEeHNN TaMOXEHHbIX NpaBui1 B COOTBETCTBUM C M. 2 CT. 27.5
KoAll P®, moxeT ObITb NOABEPrHYTO aaMUHUCTPATUBHOMY
3aflep>xaHnto Ha CpoK A0 48 4acos.

Cambin BOCTpe6OBaHHO|Z OOJTKHOCTHbIMU NTMUAaMN TaMOXEHHbIX OpraHoOB BN OB MeEpP
aIMUHUCTPATMBHOIO NPUHYXOEHMS - Mepbl ob6ecrnevyeHnst Npon3BoAcTBa Nno aeny o6
aAMWHUCTPATUBHOM NMPaBOHAPYLWEHUn.
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BbIABUTbL 0COOEHHOCTU Mep aAMUHUCTPATUBHOIO
NPUHYXXAEHUSA B AeATeSNIbHOCTU TAMOXXEHHbIX OPraHoB

perynupyetcd pa3Hoopa3H||vw| HOpMaTBHbIMVI NpPaBOBLIMW aKTaMMu;
c0becneymBatoT cobngeHmne npasua NoBeaeHns B cpepe TaMOXEHHO -
NpaBOBbIX OTHOLLEHUW;

*NNPUMEHSIOTCH, KaK NMpaBuno, TaMOXEeHHbIMW OpraHamMn U nx JOIMKHOCTHbLIMIN
nuuamMmmn HageneHHbIMU 0CoDbIMKU MOMTHOMOYMAMU B cdepe
NpPaBOOXPaHNTENBLHON OEATENTIBHOCTU;

*MIMEIOT OOCTATOYHO LLUMPOKNN Anana3oH JeNCTBUS;

*NNPUMEHSIOTCA B OTHOLLIEHNU PU3NYECKUX, AOIMKHOCTHbLIX U HOPUANYECKUX
nuy;

*HOCAT Doriee CypoBbI XapaKkTep, YeM NPeayCMOTPEHHbIE
a,EI,MVIHl/ICTpaTVIBHbIM 3aKOHOD,aTeJ'IbCTBOM B LLeSIOM;

R
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BBIBOIBI

TIT IS

1) Mepa agMUHNUCTPATMBHOIO MPUHYXOEHNSA — YCTAHOBIEHHbIN
HOpMaMn agMUHUCTPATUBHOIO N aAMUHUCTPATUBHO-
npoLeccyasribHOro npasa cnocob (cpeacTBo) LereHarnpaBneHHoro
BO34eNCTBUA YNOTHOMOYEHHbIX OpPraHoB (OO/MKHOCTHbIX L)
NCMOSTHUTENBLHOW BNAacTu 1 cyaa Ha PU3NYeCKnX 1 ropnanvyeckmx
1L B paMkax BHECIYXeOHOro nogunHeHus1, NPUMEHAEMbIN C
Lenbio NpeaynpexneHnsa n npecevyeHnsa npaBoHapyLLEHNH,
obecrevyeHnss Hagnexallero OcyLeCcTBIEHNA aAMUHUCTPATUBHOIO
npoLecca, Haka3aHuns npaBoHapyLmMTenen, a Takke npu
BO3HUKHOBEHUWN UHBIX OOCTOATENBLCTB, YrpoXKalLmx 6e30nacHOCT
NMMMYHOCTU N 0OLLEeCcCTBEHHOW BEe30MacHOCTMW.

2) Bngbl Mep agMUHUCTPATUBHOIO NPUHYXOEHUA MOXHO pa3fnenuTb
Ha adMWUHUCTPaTMBHO-NpeaynpeanTeribHble Mepbl; Mepbl
aAMUHUCTPATUBHOIO NpecevYeHns; Mepbl aMUHUCTPATUBHOIO
HaKka3aHus; aAMUHUCTPATUBHO-BOCCTAHOBUTESbHbIE MEPbI; MEPbI,
obecnevmBatoLLne NPomn3BOACTBO Mo aenam ob

ﬁ agMUHUCTPAaTUBHbLIX NPpaBOHAPYLUEHUSX.




BBIBOIBI

- W

3) Mepbl obecneveHnsa npom3BoacTBa no gernam od
aAMUHUCTPATUBHbLIX NPpaBOHAPYLLUEHUSIX SIBMNSIOTCA caMbIMU
BOCTPEOOBaHHbIMU B AEATENBHOCTN TAMOXEHHbIX OPraHoB.
Cuctema mep agMUHUCTPATUBHOIO NPUHYXOEHUS,
NPUMEHSIEMbIX TAMOXXEHHBIMU OpraHamMmm COCTOUT N3 TPeX
anemeHToB: KoAl'l PO, noctaHoBneHun lNpasutensctea PO,
BegomMmcTBeHHbIX HIMA ®TC Poccuwn.

4) Mepbl agMUHUCTPATUBHOIO NPUHYXOEHUS PETYIINPYIOTCH
pa3Hoobpa3HbiMn HIA, npumeHsitoTcs BO BHeCYaeOHOM
nopsiaKe nuuamm HagerneHHbIMn cneymanbHbIMU
NONMHOMOYNSIMWN B OTHOLLUEHUN OOIMKHOCTHBIX, (PU3NYECKNX U
topuanyecknx nuu B obecneveHne cobnogeHns npaBun
noBeaeHUs B TaMOXXEHHO — NPaBOBbIX OTHOLLEHUSIX.
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. __COBepLIEHUS aAMNHUCTPa
wﬂ-em l

YTouHUTL 1 3aKkpennTb B KOATT P® nepeveHb 06CTOATENBCTB,
NPEenATCTBYOLLNX COCTaBMNEHMIO NPOTOKOMNAa Ha MecTe CoBepLUEHUS
npasoHapyLeHusa (cT.27.2 KoAll P®)

a) OTCYTCTBUE Y N, COBEPLUMBLLETO aAMUHUCTPATUBHOE
NpaBoOHapyLUeHNe JOKYMEHTOB, NOATBEPKAALLMX ero JIMYHOCTb, U
HEBO3MOXXHOCTb NPX 3TOM YCTAaHOBUTb €€ Ha MECTE;

6) NnpooomkeHne NPoTUBONPAaBHOIO NoBeAeHUNS NOCNe HEOAHOKPATHbLIX
TpeboBaHU O ero NpekpaLeHuu;

B) HEOOXOQMMOCTb OCYLLECTBIIEHMS NPOoLEeCCYyanbHbIX AENCTBUMN,
BbIMOSIHNTb KOTOPblE HA MECTe COBEpPLLEHNA NpaBOHapyLUEeHUd
HEBO3MOXHO;

) «BOCNPEnATCTBOBAHNE» NpaBOHaPYLLUNTENEM NPON3BOLACTBY
HeobXxoaNMBbIX NpoLeccyanbHbIX AENCTBUN;

1) HEBO3MOXXHOCTb OnpeaeneHnst NPUHaaneXXHoCTn CyaHa n opyani

TMBHOTO NpaBOHaPYLIEHNS.

|
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[TepBbit ab3au 4 1 cT. 27.3 KOAl PO n3noxmtb B crieqytowen
pefakumn: «KAOMUHUCTPaTUBHOE 3adepKaHne, TO eCTb
KpaTKOBPEMEHHOE orpaHnvyeHune cBoboabl dU3N4ecKoro
nvua, MoXeT ObITb MPUMEHEHO B TEX Cly4asix, Korga 3To
HeobXxoanMo Anst yCTaHOBMNEHUS NUYHOCTN HapyLWInUTens,
obecne4yeHnst NpaBMIIbHOIO N CBOEBPEMEHHOTIO
paccMoTpeHuns aena odb agMMHNCTPATUBHOM
npaBoHapyLLUeHNU, UCMNONTHEHUA NOCTAHOBIIEHUS MO Aeny 0o
agMWUHUCTPAaTUBHOM MpaBoOHapYyLUEeHUN, npecevyeHnsd

aAMWUHUCTPAaTUBHOIO NpaBoOHapPYyLUEHNS UNN BbIACHEHUSA

00CTOATENBCTB aAMUHUCTPATUBHOIO NpaBoHapYyLLUEHUS»;
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