HopMbl MeXAYyHapoaHOro

NpaBa : NOHATHE,
KNaccuoukaumsa, nopsaaok
CO34aHUA



Hopma Me)xxayHapoaHOro npaBa — NpaBu/o NOBeAeHUS, KOTOpOe NPU3HaETCH
rocygapcrBaMu U Apyrmmm cybbekTaMm MexxayHapoaHOro npaBa B KayecTBe
obuweoba3aTenbHOro.

HopMbl MeXXayHapoAHOro npasa cieayeT OT/IndaTh OT TakK Ha3biBaeMbIX 06bIKHOBEHUW, UMK
HOPM MeXAYHapOAHOW BEXNNUBOCTU (MexXayHapoaHOM Mopanun), KoTopblie cobnoaatoTcs
cybbekTamMm MexayHapoaHOro npasa BO B3aMMHbIX OTHOLWIEHUAX. Ecnu MexxayHapoaHo-
NpaBoOBble HOPMbI — 3TO OpUANYeCcKkn obda3aTesnibHbie NpaBuiia noBeaeHus, To 06bIKHOBEHUS
(M HOPMbI) MeXAYHApPOAHOW BEXJIMBOCTM JIMLLEHbI KayecTBa ropuanyecku obsizatenbHbIX.




CoaepykaHne HOpM MeXAyHapoAHOro rnpaBa COCTAaBASAT NMpaBa U 0693aHHOCTU, KOTOPbIMU
HaZenawTCca rocygapcrtBa u apyrue cybbekTbl MexayHapogHoro npasa. Bctynas B
OTHOLUEHUS MexAay cobon, cybbeKkTbl MexAyHapoAHOro rnpaBa peanu3yloT CBOW MpaBa U
cobnoaatoT 0693aHHOCTUN, YCTaHAB/IMBAEMbIE MeXAYHApPOAHO-MPaBOBbIMM HOPMaMMU.

Ncxoass M3 coaep)XaHus MexAyHapoAHO-MpaBOBOM HOPMbl CYObEKT MeXAyHapoaHOro
npaBa MOXET CYAUTb KaK O CBOEM BO3MOXXHOM W A0JIXHOM MOBEAEHNU, TaK U O BO3MOXXHOM
W [OSKHOM MNOBEAEHUN APYrnX CYyObeKTOB MeXAyHapoAHOoro rnpaBa. MexayHapoAHo-
NpaBoBasi HOPMa yNopsAA0OUYMBAET NOBEAEHMNE YUYACTHUKOB MEXAYHapOAHbIX OTHOLLUEHWUN, T.
€. BbIMNOSIHAET PErynNpyroLLy0 posib BO B3aMMOOTHOLLUEHUAX CYOBEKTOB MEXAYHapOAHOro
npasa.



Knaccudpumkauymsa Hopm MexayHapoAHOro npaea

Mo popMe HOpMbI MEXAYHAPOAHOro NpaBa AENATCA Ha ABa BUJa: AOKYMEHTaJIbHO
3aKpenJieHHble U/ cyujecTByroume 6e3 pukcaumm B KakoM-nmMb60 NpaBoBOM AOKYMEHTE

LIOKYMEHTa/IbHO 3aKperisieHHbIE HOPMbI NPEeACTaBNSAOT COO60M YCTaHOB/IEHHbIE U
3amnKkcmpoBaHHble (CNOBEeCHO O0(POpPMIEHHbIE) B onpeaeneHHoOM akTe npasunia. K HUM
OTHOCSATCHA AOroBOPHbIE HOPMbl U HOPMbI, COAEPXKALLMECS B aKTaX MexXAyHapoAHbIX
KOH(MepeHUNn N MexXayHapoaHblIX opraHu3aumn.

K Hopmam, AOKYMEHTa/IbHO HE 3aKpersieHHbIM, OTHOCATCS 0OblUHbIEe MeXAYHapoAHO-
npaBoBble HOPpMbl. OHU opMUPYIOTCA N NoATBepXAATCA (NpU3HaTCa 0b693aTeNIbHbIMK)
NPaKTUKON CYOBbEKTOB N CYLLECTBYIOT B NpaKTUKe.



B 3aBMCMMOCTM OT NpeaMeTa peryJimpoBaHUA pa3/iMyatoTcs:

0 HOpPMbl OTHOCUTE/IbHO NOopAAKa 3aK/IloYeHus, peanm3aunm U NCNOMHEHNA MeXAyHapOoaAHbIX
AOroBOPOB — MPaBO MeXxAyHapoAHbIX AOrOBOPOB;

0 HOpMbI, onpeaendroLlme npaBoBOE MNOIOXXEHNE KOCMUYECKOro NMpOoCTpaHCTBa, JIyHbl U
ApYyrmnx HebecHbIX Tes, — KOCMUYeCcKoe npaso;

0 HopMbI, NpeaycMaTpuBarLwine Mepbl No obecneyeHno MexayHapoaHoro Mupa m

6e3o0macHOCTU, — NpaBo MeXayHapoaHoW 6e3onacHOCTU U T. 4.




No AENCTBUIO B OTHOLWUEHUWN Kpyra YYaCTHMKOB MeXAYyHapoAHO-MPaBOBbIX OTHOLUEHWUN:

YHUBEpCasibHble — peryjmpyrtoT OTHOLWEHNS BCEX CYOBbEKTOB MeXAyHapOoAHOro rnpaBa wu
COCTaBASAT 0bllee MexayHapoaHoe Npaso;

napTukynsipHblie (geucTeBylolWmMe cpeaun  OrpaHMYeHHOro  Kpyra  Y4YacCTHWUKOB) —
nokKanbHble (UN pernmoHasibHble) HOPMbI




B 3aBMCMMOCTHN OT (PpYHKLIMOHANIbHOIrO Ha3HaAYe€HUA HOPMbl MEXAYHApOAHOro npasa
NENATCA Ha perynsaTUBHbIE U OXpaHUTENbHble (0becrneunTenbHblie).

PeryisitTuBHbI€ HOPMbl YCTaHaB/IMBAOT KOHKpPETHble mnpaBa M 00683aHHOCTU CYy6bEKTOB
(HanpuMmep, obsazaTenbcTtBa rocygapctB — ydyactHukoB OBCE yBenoMnsaATb O BOEHHbIX

YyUYEHUAX W npurnawate Ha HuxX Habnwagatenen, npaBo rocynapcrts 06MeHMBaTbCS
ANNIOMaTUYECKMMN NpeacTaBUTENbCTBaMN).

OxpaHuTesibHble (obecrieynTesibHble) HOPMbl  MPU3BaHbl rAPAHTUPOBATb peannsauuto

perynatTuBHblX HOpM (HopMbl CcT. 41 n 42 YctaBa OOH o0 npuHyauTenbHbIX Mepax,
NnpuMeHsieMbiX No peweHuto Coeeta besonacHoctn OOH)



Mo xapakTepy Cy6beKTUBHbIX NpaB U 06A3aHHOCTEN pasnmM4yalTCcsa :

0653bIBarolmMe HoOpMbl, GUKCMpyowmne 0b6s3aTtenbCTBO COBEPLUUTDL YKa3aHHble AEeNCTBUS
(HanpuMep, ONOBECTUTb O AAEPHON aBapun);

3anpelyarlime — npeanucbiBarolme Bo34epXXMBaTbCA OT MPU3HAHHbIX
NPOTUBOMNPABHbIMK AEeNCTBUM (HanpuMep, He Npou3BoauTb 6akTepuonornyeckoe
opyxue),

yrpaBoMmo4ynBarLme (HanpuMep, NpuU3HaHWe npasa Kaxaoro rocygapcrea Ha
nccnengoBaHmMe M NCNoJsib30BaHME KOCMUYECKOro NpoCTpPaHCTBa).




no cnocoby(MeToAy) NpaBOBOroO peryiMpoBaHuUS:

AVCMNO3NTUBHbIE — HOPMQ, B PaMKaX KOTOPOU CybbeKTbl MeXAYHapOAHOrO Npasa MoOryT
caMu onpesensaTb CBOE NOBeEeHME, B3aUMHble NpaBa U 0683aHHOCTM B KOHKPETHbIX
MPaBOOTHOLLEHMSAX B 3aBUCUMOCTU OT 06CTOATENbCTB;

MMMEepPaTUBHbIE — HOPMbI, KOTOPble YCTAaHaB/IMBAIOT YeTKME, KOHKPETHbIe npeaebl
onpejesieHHOro noBeeHus.




Co34aHue HOpM MeXAYyHapoAHOro rnpasa

Co3gaHme HOPM  MeXAyHapoaHoro npaea — 23TO Npouecc, npoucxoasiwmm B
MEXrocyJapCTBEHHOW CUCTEME, 3TO 4acTb ee QYyHKUMOHUpoBaHUA. [daHHbIK npouecc
NpoTeKaeT B COOTBETCTBMM C HOPMAaMU MeXAyHapoAHOro npasa, peryampyrowmmMmm npouecc
HOpMOoO6pa3oBaHUS.

CybbektaMm co3gaHMst HOPM  MeXAYHapoAHOro npasa SBAAKTCA rocyagapcrea W
MeXAyHapoaHble opraHm3aunn. Bmecte ¢ TeM He0bxXxo0AMMO OTMETUTb, YTO r1aBEHCTBYIOLAS
pOJib B CO34aHUM HOPM MeXAyHapoAHOro npasa NpUMHAANEXWUT rocyaapcrBaM, MOCKOJIbKY
NMKN paspabaTbIBAlOTCA U MPUHUMAIOTCA UX Hanbosbluee Yncno.



[lpouecc co3gaHnd HOpM MeXAyHapoAHOro npasa NpoxoauT ABe CTaAun:
1) cornacoBaHue BoJsin cybbekToB MI1 OTHOCUTENBHO NpaBu/ia NOBEAEHUS;

2) Jpaya cybbektamMmm MI1 cornacmsa Ha Opuandyeckyro o0653aTenbHOCTb
COrSlaCoBaHHbIX NMpaBui NoBeaeHus.




BmecTe c TeM CyLecTByHOT MEXAYHAPOAHO-IMPaBOBblE HOPMbI, KOTOPbIE
CO34ak0TCA B TPW 3Talla. Peub naeTt o Tak Ha3biBaeMbIX MMM EPATNBHBIX HOPMaX

[pouecc co3gaHns MMnepaTMBHON HOpMbl MIT BbIrIAANT CaeaytoWwmM obpasom:
1) cornacoBaHume Boau cybbekToB MIT OTHOCKMTE/IbHO NPaBW/Ia NMOBEAEHMS;

2) cornacoBaHue Boan cybbekToB MI1 OTHOCUTENBHO NPUAAHUA AAHHOMY NMPaBUaYy
NoBeAEeHNS BbICLUEN OPUANYECKOM CUbI B AAHHOM NPAaBOBOWN CUCTEME;

3) Aada cybbekTamum Ml cornacusa na topyuanyeckyro o6a3aTenbHOCTb COr1aCOBAaHHOMO
npaBu/ia NOBeAeHUS.



3aK/itoyeHue

Hopma siBiseTcss nepBMYHBIM 31EMEHTOM CUCTEMbI MeXAYHapoaHoro npaea . OHa
AB/IAETCS MOZE/bIO ONPeseNeHHOro MeXAYHapoAHOrO OTHOLWEHUSA. 0bbegMHEHME
HOPM B CUCTEMY MeXAYHAapOAHOro npaea 06yc/10BM10 NOABAEHNE UX HOBbIX
KayecTB. biarogapsa aToMy pa3Hon/1aHOBbIE HOPMbl CNOCOOHbI peryiMpoBaTh
MeXAYHapOAHble OTHOLWEHUSA CMCTEMHO, obecneumnBasn AnddepeHLLMPOBaHHOE U
BMecCTe C TeM eJlMHOe BO3encTBme. Bo3HMKatoT Bce HOBble 061acTH
COTPYAHMYECTBA U COOTBETCTBEHHO HOBbIE OTPACN MEXAYHAPOAHOrO NpaBga.



