


[lpaBO Ha Xu3

Cr.20 KoHcTtutyuun PO yctaHaBauBaeT: «Kaxab
CT. 6 MexayHapoAHOro rnakTa o rpaXgaHckmnx u rno
4YTO NPABO Ha XM3Hb NpeacTaBaseT cobon "HeoTb
JTO NPaBO OXPaHAETCA 3aKOHOM. HUKTO He MOXeT bl
EBponenckon KoHBeHU MM 0 3awmTe NpaB YesoBeKa M OCHO
yCTaHaB/IMBAET UCKIOYEHWS U3 NPaBMIa: YesoBek M.6. n
MPY OCYLLECTBAEHUM HEOHXOANMON 0BOPOHDI,
Npv NoAassieHnM ByHTa UK MATEXA,
MNPV OCYLLECTBNIEHNM 3aKOHHOIO apecTa uau npecevyeHus nobera 3a
3a/lepXXaHHOro mua.

Ct. 27 KoHcTutyuum PO: «B PO npusHatoTca v gapaHmupyromcs npasa v CBO
yesioBeKa M rpaXAaHnHA COr/1IacHo obulenpr3HaHHbIM NPUHLIMNAM U HOPMaM
MEXAYHAPOAHOrO NpaBa W B COOTBETCTBUM C HacToswen KOHCTUTyumnemn»

Cr. 56 KoHcTtuTyuum PO: «He nodaexcam oepaHu4eHuro npasa u cao600kbl,
npedycmompeHHble CMambAMU 20, ...»




XXu3Hb yenoseka — buonozuyeckoe u ncuxuyeckoe yHK{UOHUPOBAHUE €20

opecaHu3sma Kak eduHo20 yenoeco

0Y6uitctBOo HOBOPOXAEHHOr0 MAajeHLa, COBepLIeHHOe ero MaTepblo, CUMTaeTcs
YrO/N0BHbIM NpecTynieHnem;

(3anpeweHa sBTaHa3us;

[3anpeweHa TpaHcnaaHTaLMa OPraHOB U TKAHEW YMepLuero YesoBeka, Noka He
KOHCTaTUpPOBaHa CMepTb ero roJIoBHOro MO3ra;

[MpaBo Ha XK13Hb 60/bHbIX Nl0AEN, MHBANIUAOB 3alLMLLAETCA TaK Xe, Kak U NMPaBo Ha
>XU3Hb 340POBOIro Ye/I0BEK];

[13anpeuweHbl NbITKN, HacuAMe, NPUHYAUTE/IbHbIE MeAULIMHCKME U Hay4YHble ONbITbl HAA
NOAbMY;

OlocyaapcTBo 3a6oTutcs 06 oxpaHe Npupoabl — Cpesbl XXU3HU Ye/I0BeKa;

[locyaapcTBo rapaHTUpyet coumnanbHoe obecneyeHune No BO3pacTy, MUHBAANAHOCTH,
6onesHuy;

[BecnnaTHasa MeAULMHCKAA NOMOLLb;

[Ocob6biit nopsaaok XpaHEHUS U NPUMEHEHUSI OTHECTPE/IbHOIO OPYXXUS;

[YcraHoBAeHbI NpaBuaa oxpaHbl TPYAA, CAHUTAPHO-3NUAUMUNONOTMYECKME HOPMDbI;

0Y6uiictBo uenoBeka, a Takxe AesiHUSA, NPUBeLLIME K CMEPTU YesloBeKa, ABAAIOTCA
Haubonee obLecTBEHHO ONACHbLIMU YrO/I0OBHbIMU NPECTYN/IEHUAMM.



AN

POXAEHNE

CBA3aHHbIXC HACU/IbCTBEHHBIMUA U UHBIMU AECTPYKTUBHBIMU ABIEHUAMMU




KAK MOXET FrOCYAAPCTBO TAPAHTUPOBATDL INMPABO HA XWN3Hb U
HE TAPAHTUPOBATb NPABO HA CMEPTb?

FTAPAHTVPOBATb=HECTW OTBETCTBEHHOCTb

MPABO HA MPABO HA OBA3AHHOCTb
YXN3Hb CMEPTb / XNTb




~Ka3HeHO




[lpaBO Ha cmepTh

KoHcTuTyuma PO He coaepXXUT HU NpsIMbIX 3
HOPMaTMBHbIM aKTaM, coepxalLmm nosob

B.Al. KapnoBuy B noctaTeMHOM KOMMEHTapum K
Peaepaumm ykasbiBaeT, YTO «HaIM4UMe Y Yesl0BeK
YTO Y HEero ecTb 1 IOpPUAMYECKOe NPaBO Ha CMepPTby.

B kommeHTapusx k KoHctutyumnn PO KytaduH O.E. npocT
«MPWU3HaBas NPaBo KaXA0oro Ha Xu3Hb, KoHctutyuma PO
YXOZ, 13 XXM3HU (MPaBO Ha CMepPTb)»

Bce BblleyKa3aHHbIe aBTOPbI, AENAI0T 3diJIt0YeHME O 3anpeTe KOHCTUTYLY
Ha CMepTb HE HA OCHOBaHMM HOPM caMoM KOHCTUTYLMKM, @ HAa OCHOBAHUK
AEVNCTBYHOLWMX HOPMAaTUBHO-MPABOBbIX aKTOB, YTO BbIMNAAUT KaK Cy>XXatoLLee
TO/IKOBAHWE OCHOBHOIO 3aKOHA CTPaHbl HA OCHOBAHWW OTPAC/IEBbLIX HOPM.

Cr. 45 OcHoB 3akoHozaTenbcTBa Poccninckon Qeaepanmmn 06 oxpaHe 340p0BbS
rpaXKAaH YCTaHaB/IMBAET 3aMpeT Ha NpUMEHEHEe 3BTaHA3UN,



Paa nccnepoBsatensyi i JiipaBaHO «Mj
erTSCTBEHHYIO CMEPTH

'2/l0BEKOM NpaBa Ha XM3Hb. [1p1MepoM TaK(
OMOBa, CYNTAIOLLErO, YTO [1PaBa Ha CMepTb

H CAMOyEMMCTBO a Ha XW3Hb. OH CYMTAET, YTO «KaXkAOMY 4en QBTAHA3V|F|

y a XXM3Hb, OAWMH M3 aCNeKTOB KOTOPOro Npes,
B JPAXATLCA €10, pelwaTb BONPOC O NpeKpaLLeHu

™~

PTb. JlaHHbIV NoAxo4 6asupyeTcs Ha TOM, YTO
,T M3 NpaBa Ye/0BeKa Ha AOCTOWNHYHO XM3Hb (.
' eHeBa).
mrypupyet B Tekcte KoHcTutyuum PO, Ho
W aTbe 7, Aeknapupytowent 06493aHHOCTb rocyapc
3Hb 1 cBOBOZAHOE pa3BuUTHE YesoBeka.

ObbeaunHser B cebe npM3Haku Kak NepBOro Tak U BTOPOro noAxoza B
NOHUMaHuu npasa Ha cmepTb (H.Xpamosbii). «[1paBo Ha XM3Hb HEOTAENIMMO
OT NpaBa Ha CMepTb, OT NPaBa yMepeTb A40CTOMHO». DTa No3numna obbeanHaeT
B.cebe BCe TPy NPaBOMOYMSA: NPABO XWUTb, NPABO NPEKPATUTL XM3Hb, 1 NPaBO

CAeaTb 3TO AQCTONHO.




CMmepTHas Kas3

C1.20 KoHcTuTyumm PO: «CMepTb BNpeab 4,0 ee
desepanbHbIM 3aKOHOM B Ka4ecTBe UCKIOUYUTE
TSXKKME NPECTYNIEHNS MPOTMB XU3HM NPU Npeaoc
PacCMOTPEHUE ero Aesa CyA0oM C yYacTUeM NpucsxKHB

B aBrycte 1996 r. Ha4an JencTBOBaTb «Npe3nAeHTCKUI MOP

MoctaHoBAeHne KoHcTuTyumoHHoro Cyaa Poccmninckon Qesepa
N 3-I1ycTaHaB/AMBaeT, YTO B CTPaHe NpUMEHeHNe CMepPTHOM Ka
MPMOCTAHOB/IEHO A0 TeX NOp, Noka Bo Bcex cybbekTax PO He By
MPUCSXKHbBIX 3acesaTenen.

B cybbekTax Qesepauunm co3gaHbl Cyabl MPUCAXKHBIX.

Poccusi He paTndurumpoBasia HU O4HOrO MeX/AYHapOAHOrO COralleHns Mo OT
cmepTHOM Ka3Hu (MpoTokosbl N26 1 N213 EBponenickomn KOHBEHLLUM O 3aLLUTE
Ye/IoBEKA M OCHOBHbIX cB060A).

Ans TOro, 4T06bl NOHOCTLIO UCKJIIOYNTL BO3MOXHOCTb MPUMEHEHWSI CMEPTHOMN Ka3HWU
HeobXoAMMO NCKAYUTL gaHHOe nonoxeHune ns KoHctutyummn PO nytem npuHaTma
HOBOW KOHCTUTYLLMM, YTO BO3SMOXHO OCYLLECTBUTb JINLLb B TOM C/lyyae, ecnm byaet
co3aaHo KoHcTuTyumoHHoe cobpaHue.

Cbopmaano MO>XHO COXPaHUTb CMEPTHYHO Ka3Hb. PeanbHo e ee MOXXHO OTMEHUTb
nyTem nsgaHusa ®3 ¢ BHeCeHNEM UamMeHeHui B caHkumm cT. YK, ncknovas C.k.




( PeTpnbyTnBncrckasa napagurma. )

JTa napaaurma BKrnro4aeT B Ce051 HECKONbKO HanpaBfeHUMN.

1) CMmepTHas Ka3Hb — eCTb MeCTb (0OLWecTBa, rocyaapcTBa, Kfacca,
couManbHOMN rpynnobl).
2) CMepTHas Ka3Hb — BO3me3aue

\3) CmepTHada Ka3Hb — Kapa. J

d.
/ OCHOBHbIM MOMEHTOM MHCTPYMEHTaNIbHOW NapagurMmbl ABNsAeTcs \
n us

OHUMaHUe CMepPTHOM Ka3HM KaK MHCTPYMEHTa, cpeAcTBa AN peLueH
pa3fiMyHbIX 3a4a4d, CTOSALWMX nepes rocyaapcTtBoM B 0651acTy yronoBHOMU
nonnTuUKU. BHe chepbl yronoBHOM NOSNIMTUKN CMEPTHOM Ka3HU He
cyuiecTByer.

1) ANMMUHaLUUS.

B 3anagHou Teopuu Ha3biBaeTcsA incapacitation. MpecTynHukK
paccMaTpuBaeTCcs Kak HOCUTESb COLMaribHOro 3na, NPosiBfieHne onacHoro
3aboneBaHunsA obLecTBa, a CMepTHas Ka3Hb Kak «nekapcTtBo». Llenb
anNUMuUHauum — o6esBpexuBaHue (pagukanbHOe) MICTOYHUKA ONAaCHOCTM.
Hanbonee apkun npumep aNnMMMHaLUUN — CMEepPTHas Ka3Hb CePUNHbLIX
MaHbSIKOB.




GMepa coumanbHOU 3alUThI. \

3) CMepTHasA Ka3Hb KaK cpeacTBO obecrnevYyeHUs KpynHbiX pedopm,
CBSI3aHHbIX C MPECTYNHbLIM NPOTUBOAENCTBUEM (B TOM YUCTIe KaK
BpeMeHHas yrpo3a) nubo Kak Yype3BblyanHasi Mepa nogaepxaHus
nopsaka (BoeHHoe BpeMs, Ype3Bbl4anHble CUTyauun).

. /




