RCTHOT'O IIpaBa




CucremMa CeMEHMHOr0 MpaBa — 3TO €0
CTPYKTYPAa, COCTAB OTJECIbHBIX €r0 MHCTUTYTOB
1 HOPM B MX OIIPEJICIICHHOU
IIOCJIEJIOBATEIbHOCTH.

0 Cucrema ceMEWHOrO IIpaBa
CKJIQJILIBAETCSA OOBEKTUBHO,
TaK KaK OTPaKaeT CICUU(PUKY
OOIIIECTBEHHBIX OTHOIIIEHUH,
BXOASIIMX B IPEAMET
CEMEWHOIO MpaBa, U
IpPEJICTABISET COOOM
CIUHCTBO U pa3rpaHUYCHUE
B3aMMOCBSI3aHHBIX CEMEHHO-
IIPaBOBBIX UHCTUTYTOB.




Cucrema ceMEHOro Impana Iojy4aeT CBOC BEIPAXKCHHE B
3aKOHOJaTeNILCTBE, IPEXKJIE BCETO B aKTaX
KOAU(PHMKAIIMOHHOI'O XapakTepa, Takux Kak CeMEHHBIN
Kozekc. OHa BeIpakeHa TaKKe B HAYKE CEMEUMHOTO IIpaBa
B yueOHOM aucHuiLuinHe «CeMenHOoe MpaBoy.




Cucrema CEMEMHOIO IpaBa BKIKYAET B
ce0s1 OOIYIO U CIICHUATBHYIO
(0ocobeHHy0) YacTu.

OO0111as 4acTh COJICPIKUT HOPMBI,
MMEIOIINE 3HAUEHUE JIJTSI BCEX
MHCTUTYTOB CIIEHIMAIILHON YaCTH
CEMEMHOIO TpaBa. TakOBbI HOPMBI,
OIIPENEIAOIHUE 3aa41 U OCHOBHBIE
Hayajga CEMEMHOTO MpaBa; Kpyr
PETYJIMPYEMBIX UM OTHOIIICHUM 1
CyOBEKTOB 3TUX OTHOIICHUH;
MCTOYHUKN CEMEHMHOIO IPaBa;
OCHOBaHMS IIPUMEHEHHUS K CEMEHHBIM
OTHOILIEHUAM I'PaKJaHCKOTO
3aKOHOJATENILCTBA, & TAKKE aHAJIOTUHN
3aKOHA WJIX aHAJIOTUH IIPaBa
(manpumep, ct1. 7, 38 KoHcTutyuu

P®, cr. 1—6 CK).

B 0061m1y10 9acTh BXOAST HOPMBEI,
YCTaHABIUBAOIINE YCIIOBUS
OCYIIIECTBICHUS CEMEHHBIX MPaB U
HCIIOJIHEHUSI CEMEUHBIX
00s13aHHOCTEH, TTOPSIIOK M CPOKH

3aIIUThl CEMEMHBIX MpaB (Hampumep,
ct. 7—9 CK).




CrnernuanbHas (0coOeHHas) 4acTh CEMEHHOTO TTpaBa BKIOYAET OOJIBIITIOE YUCIIO
WHCTUTYTOB, K&K U3 KOTOPBIX PETYIUPYET OMPEACICHHYIO Pa3HOBUIHOCTh
00111eCTBEeHHBIX OTHOIIIeHUH. K HUM OTHOCSTCS:

Opak (ycJIOBHS M MOPSIOK 3aKII0UEHUs Opaka, mpekpalieHus opaka,
HEJICUCTBUTEIHHOCTh OpaKa);

npaBa ¥ 00s3aHHOCTHU CYNPYTOB (JIMYHBIC TTpaBa U 00S3aHHOCTH CYTPYTOB,
3aKOHHBIN PEKUM UMYLIECTBA CYIIPYTOB, TOTOBOPHBIN PEKUM UMYIIECTBA
CYNPYIoB, OTBETCTBEHHOCTh CYNPYTOB IO 0053aTeJIbCTBAM);

aJTMMEHTHBIE 0053aTENIbCTBA YICHOB CEMbH (QJIMMEHTHBIE 0053aTe z,
poaUTENEN U IETEH, aTMMEHTHbBIEC 003aTEIbCTBA CYIIPYTOB U ObIB I 8%
AJTMMEHTHbIC 00513aTEILCTBA JPYTUX YJICHOB CEMbH, COTTAIICHUS Of '
aJIMMEHTOB, MOPSIOK yIUIaThl U B3bICKAHUS aJTUMEHTOB); »

(OpMBI BOCIIUTAHMS AETEH, OCTABIIMXCS O€3 MONEYSHUS PO
YCTPOMCTBO JIETEH, OCTABIINXCS O€3 MOMEUECHUS POJIUTEIICH, YCB
(ynouepeHue) aeTei, orneKa u NoneuuTeIbCTBO Hajl IEThbMHU, Ik

IIPUMEHEHUE CEMENHOIO 3aKOHOIATENILCTBA K CEMEUHBIM OTHOL
WHOCTPAHIIEB U JIUIl 0€3 rPak1aHCTBA.




NcTouHMKH ceMeilHOTro mpaBa — 3TO ()OPMbI BHEIITHETO BBIPAKCHUS
(3akperieHus) ceMeiHO-MpaBoBbIX HOPM. K HUM OTHOCSTCS
COOTBETCTBYIOIIME HOPMATUBHO-ITPABOBBIE AKThI, KOTOPHIE TTOAPA3ACIISTFOTCS
Ha CEMEHMHOE 3aKOHOIATEILCTBO U MHBIE ITPABOBBIE AKTHI, COJICPHKAIINE
HOPMbI CEMEWHOTO TTPABA.

0 B cooTBercTBuHM CO CT. 72
Koncturyuun PO cemernoe
3aKOHOJIaTeJIbCTBO HAXOIUTCS B
COBMECTHOM BEJICHUU
Poccuiickon denepaiinu u ee
CyOBEKTOB, UTO 3aKPEIJICHO U B
. 1 ct. 3 CK. CemeniHoe
3aKOHOJIaTEIbCTBO BKJIFOUAET
CK, npyrue dhenepaabHbie
3aKOHBI, IPUHUMACMBIC B
COOTBETCTBHU C HUM, & TAKKE
3aKOHBI CyOBEeKTOB PD.




0 C y4eTroM m1aBEHCTBYIOIIEH POJIU
Konctutyiuu P® B npaBoOBOM CUCTEME
Poccum BCe 3aKOHBI M MHBIE TTPABOBBIE
aKThl, IpuHUMaeMble B Poccuinickon
denepannu, B TOM YUCIIE U 10 BOIPOCaM
peryiarMpoBaHus OpayHO-CEMENHBIX
OTHOLICHWH, HE JOJKHBI IPOTUBOPECUUTH
noJiokeHusiM Koncruryuun PO
(manpumep, cT. 19— o paBeHCTBE IIpaB U
cBO00]1 MY>KYHHBI U )KEHIIUHBI; CT. 38 — 0
PaBEHCTRBE IPaB U 00SI3aHHOCTEH
POJMTEIIEH IO BOCIIMTAHUIO JETEH, Cenb . )

00513aHHOCTH COBEPUICHHOIETHHUX JETEM Z Z /!
1A 0C 6 XU ZHU.

3a00TUTHCS O HETPYAOCIIOCOOHBIX
POAUTEIISAX U T.JI.).




OCHOBHBIM UCTOYHUKOM CEMEHMHOTO MPaBa, KCEPALICBUHOK»
BCEIro OOIIMPHOI0 MacCHUBa JCHCTBYIOIIETO CEMEMHOIO
3aKoHOIaTenbCcTBa ABIIAeTcI CeMelHbIi Kojieke PD. On ObL1
npuHAT [ ocynapctBennoi Jymoii 8 nexadps 1995 r. u Bcrynun

B CUJTY (32 UCKIIFOUEHUEM OTHEIIbHBIX MOJ0KEHU) ¢ 1 Mapra
1996 .




0 Kak u3BeCTHO, B IIOCJIEPEBOJIFOLIMOHHOMN
Poccun ObLI10 TpHu OpavyHO-CEMEMHBIX
kojaekca (1918, 1926 u 1969 rr.). Heine
nevicteyrommun CK — 4eTBepThIi B
MOPSIKOBOM PsiZTy OCHOBOMOJIATAOIINX
3aKOHOB B 00JIACTH PETYIMPOBAHMUS
OpayHO-CEMEHMHBIX OTHOIIICHUN —
BKJIFO4aeT B ce0st 170 cTareil 1 COCTOUT
13 BOCHBMHM pa3jiesioB (0OII1e MOJ0KEHMS;
3aKJIFOYCHHUE 1 TIPEKpalleHue Opaka;
IpaBa U 00513aHHOCTH CYIIPYTOB; IIpaBa 1
00sI3aHHOCTH POJUTENCH U JICTEH;
aJTMMEHTHBIE 00513aTeJIbCTBA YICHOB
ceMbH; (POPMbI BOCITUTAHUS IETEH,
OCTaBIIUXCS 0€3 MOMEUCHUS POAUTEIICH;
[IPUMEHEHUE CEMEUHOTO
3aKOHOJIaTEILCTBA K CEMEUHBIM
OTHOIICHHUSIM C y4aCTHEM MHOCTPAHIIEB 1
u1l 0e3 TpaXk1aHCTBA; 3aKIIOUUTEIbHBIC
MOJIOKECHUA ).




0 B cocTaB HCTOYHMKOB CEMEWHOIO MpaBa BXOAAT U MPUHUMAEMBIE
B cootBeTcTBUHU ¢ CK npyrue genepanbubie 3akoHbl. Hanmpumep, B
pa3BuTHE ycTaHOBIEHHBIX B paszzaeie VI CK «DopMbl BocnuTaHus
JIETE€M, OCTABIMXCA 0€3 MONECUYCHUS POJUTENEH» HOPM IPUHAT
denepanbHbIii 3ak0H 0T 21 gexadps 1996 r. Ne 159-D3 «O
JOTOJTHUTEIILHBIX TAPAHTHSX 10 COLUAIBHOM 3aIUTE ACTCH-
CUPOT M JIETEW, OCTABIINXCS 0€3 MOMEUYCHUS POAUTEIICH». DTUM
3aKOHOM OIPE/ICICHBI IPUHIIUIIBI, COAEPIKAHNUE U MEPBI
rOCyJIapCTBEHHOM 3allIUThI AETEH-CUPOT U IETEM, OCTABIINXCS 0O€3
MOTNICYEHUS POAUTEIIEH.

HeTH MmeroT NPaBO i rgamranne & cemesinom oxpymenms

MM HOHYYLUNHE YXOH




OTaenpHBIE HOPMBI CEMEMHOTO TTPaBa
COJIEPKATCSl U B HEKOTOPBIX JIPYTHAX
(benepalibHbIX 3aK0HaX: OoT 24 urois 1998 r. Ne
124-D3 «O0 0CHOBHBIX rapaHTUSX MIPAB
pebenka B Poccuiickoit ®enepauum»; oT 24
HroHA 1999 1. Ne 120-D3 «O0 ocHOBax
CHUCTEMBI IPOPUIIAKTUKHU 0€3HAA30pPHOCTH U
MIPABOHAPYIICHUN HECOBEPIIICHHOJIETHUX Y.

Kak ycranosiieHo 1. 2 cT. 3 CK, ceMenHoe 3aKOHOaTeIbCTBO
BKJItOYAET HE TObKO CK M mpruHUMaeMble B COOTBETCTBUM C HUM
apyrue geaepaabHbIe 3aKOHBI, HO TaKKE U 3aKOHbI CYyOBEKTOB
P®. HeoO0x01uM0O OTMETHUTD, UTO B 3aKOHO/IaTEJILCTBE CYObEKTOB
P® noaTBepkieH ycraHoBiaeHHbINM KoncTturynueit PO (ct. 72)
1. 1 ct. 3 CK npuHIMIT HAaX0KACHUSI CEMEMHOTO
3aKOHOIATENBCTBA B COBMECTHOM BeaeHUH ¢ Poccuiickon
denepanuei.




0 3akonbl cyObeKkTOB PD:!

0 perympyroT OTHOLIEHHUS MO BOITPOCAaM, HEMIOCPEICTBEHHO
orHeceHHbIM CK PD k Benenunio cyobekToB PO
(HampuMep, yCTaHOBJICHHUE MOPSAKA U YCIIOBUH, TPH
HaJIMYUU KOTOPBIX BCTYIJICHUE B OpaK MOXKET ObITh
pa3perieHo A0 JOCTHKEHHS Bo3pacTa IeCTHAAIATH JeT B
BUJIC MCKITIOUCHUA );

0 MOTYT mprHUMATHCS 110 BompocaMm, HenocpeacTtBeHHo CK
P® He yperyaupoBaHHbIM;

0 He nosmkHb! TpotrBOpeunTh CK PD 1 nHBIM

(deaepanbHBIM 3aKOHAM;




K ncrounmnkam ceMenHoro npasa oTHOCATCS He TonbKO Konctutyuus PO, CK u
MPUHUMAEMbIE B COOTBETCTBUU C HUM JIpyTHUE (peepalibHbIE 3aKOHBI U 3AKOHBI
cyOBbeKkTOB PD, HO M HHbIE HOPMATHBHbBIE MMPABOBbIE AKThI, PETYJIUPYIOIIUE
CEMENHbIE OTHOIICHUS, BKIIFOUas B IEPBYIO ouepenb ykasdbl [Ipesugenra PO,

KOTOpBIE, cornacHo 4. 2 cT. 90 Konctutyuuu P®, 00sa3aTesibHbI 4151 UCTIOJIHEHUS Ha
Bcer tepputopuun PO. Kak npasuiio, ykassl [Ipe3unenta PO o Bonpocam
pPEryIupOBaHUsl CEMENHBIX OTHOLICHUN HOCIT HOPMATUBHBIN XapakTep, T.€. COIEePkKaT

O6H_[I/I€ IMpaBujia, paCCUYNTAHHBIC HA MHOT'OKPATHOC ITPUMCHCHUC.

0 B ocHoBHOM yka3zamu lIpe3unenra PO yTBepxmarorcs
MEPONPUATHUS OOIIETOCYAAPCTBEHHOTO YPOBHS, UMEIOIIHE
KOMILJIEKCHBIN XapakTep (Hampumep, peaepaibHbIe
L[€JIEBBIE [IPOrPAMMEI 10 pa3IUYHBIM BOIIPOCAM 3aIIUTHI
CEMbH, MATEPUHCTBA U AETCTBA), UJIX ONIPEAECTSIIOTCS
KOHIICMITYaJIbHBIE TTOAXO0/IbI K PEIICHUIO ITPO0JIeM B
IaHHOM cdepe.
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Kak cnienyer u3 n. 3 cr. 3 CK, [IpaBuresibcTBo P@® Takxe BipaBe NPUHUMATH HOPMATUBHbIE
MPaBoOBbIe AKTHI HA 0CHOBaHUU U BO ucnoyiHeHue CK, npyrux ¢enepanbHbIX 3aKOHOB M YKa30B
[Ipe3unenta P®. OgHako, B OTJIMYME OT 3aKOHOB CYOBbEKTOB PD, 3T0 BO3MOXKHO, COITIACHO 4. 1 CT.
115 Koncturynuuu PO u . 3 cr. 3 CK, jauiis B ciiydasix, HEOCPEICTBEHHO MPEAyCMOTPEHHBIX
CK, npyrumu ¢eaepaibHbIMUA 3aKOHAMH, a Takxke ykazamu [Ipesunenrta PO.

K xomnierenunu [IpaBurenscra PO CK PO oTHOCHUT ciienyroiye BOIPOCHI:

ompeiesieHne BUA0B 3apaboTka U (MJI1) MHOTO JIOXO0/1a POAUTENEH, U3 KOTOPBIX MTPOU3BOIUTCS
yJiep)KaHUE aTUMEHTOB;

YCTAHOBJICHUE MOPSAKAa OpraHU3alUH HEHTPAIIM30BAHHOIO yUeTa JIETei, OCTaBIINXCS 0€3
noneueHus: pogutenei (ct. 132 CK PD), onpenenenue nepeuns 3a007I€BaHUM, TPU HATUYUU
KOTOPBIX JIMIIO HE MOXKET YCHIHOBUTH PEOCHKA, MPUHSITH €T0 MO/ OIeKY (MOMeUYruTeNbCTBO),
B3STh HA BOCIIUTAHHUE B IPUEMHYIO CEMbIO;

MOPSJIOK BBIIIATHI U pa3Mepa JICHEKHBIX CPEJICTB, BHIIIAYMBAEMBIX €KEMECSYHO Ha
coliepkaHue AeTel onekyHy wim nomneuurtento (cr. 149 CK);

yTBepkaeHue [Tonoxxkenus o npuemuoi cembe (c1. 151 CK);

YCTaHOBJICHUE MOPSJIKA BBITIJIATHI M pa3Mepa ACHEKHBIX CPEACTB, BHIIIJIAUMBACMbIX €KEMECSIIHO
Ha cojiepkaHue AeTei nmpuemHoi cembelt (c1. 155 CK).

ITocTranoBnenus Inenyma BepxoBaoro Cyna P®, riae 0600111aeTcs pakThka 1o jaejam,
BBITEKAIOIIMM 13 OpavyHO-CEMENHBIX OTHOIICHUM, HE SBIISIIOTCS HCTOUHUKAMU CEMEMHOIO
npaBa. OJIHAKO OHY UMEIOT BaXKHOE 3HAYCHUE ISl TPABUIIBHOTO TPUMEHEHUSI HOPM CEMEHHOTO
3aKOHO/1aTEJILCTBA.




