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BCNOMHUM...

«Kapo/ZIMHa» -
npuHATOoE B 1532 roay u
ony6simkoBaHHoe B 1533
rogy YronoBHo-cyaebHoe
ynoxeHue «CBALEHHOM
PUMCKoOM nmnepum
repMaHCKOM Hauumn>.
Monyuymna Ha3BaHUE B

yecTb MMNepaTopa Kapna
V (1519 - 1555 r.r.)



* AlBnAACb e AMHCTBEHHbIM 06LLEMMNEPCKUM
3aKoHaM pa3apo6seHHoU epMaHmu,
KaponnHa nmena uenbio ynopagoumTb
YroJI0BHOEe CyAOnpOM3BOACTBO B MECTHbIX
cypax.




O XaHpe.

* YnoxeHue cocTaB/ieHo B XKaHpe
HaCTaB/IEHMS MMNEPATOPA,
HanMCcaHHOro Mo ero e npocbbe
y4YEeHbIMU-IOPUCTAMMU U
npeAHa3Ha4YeHHOro Ans
MCMOJIb30BaHMS Ha BCEM OOLUMPHOM
NpoOCTPaHCTBE MMNepun. B cayyae
BO3HMKHOBEHMUA COMHEHMU Y CYyAEN
MM PEKOMEH/0BAJIOCh «MPOCUTb M
MCKaTb YKa3aHWM Y CBOMX BbICLUMX
CYZi0B, CBEAYLUMX B APEBHUX
CNOXKHbIX 0b6bl4aax». B cT. 119
crneumasibHO pa3bsACHANOCH, Y KOro
B KAKMX MecCTax JI0/I’KHO MCKaTb
HEOBXOAMMbIX YKa3aHMM.




*CtpykTtypa KaponuHbl

*CTpyKkTypHO KaponunHa coctouT us npeambynbl, npeAUCcaOBUA K

YFrONI0BHO-CYJ€0HOMY Y10XKEHMUIO U ABYXCOT AeBATHaALAaTH
cTaTeu, NPOHYMepPOBAHHbIX PUMCKMMU Lumdpamm ot | go CCXIX.

KapoanHa cocTomT U3 cnegymowmx nogpasaenos:

1.cocTaB cyfa, npucara cyaeu, weddeHoB 1 nmMcua, NOHATbIE, OCHOBaHMSA
ana apecrta (ct. 1-32);

. JOKa3saTenbCTBa U yuKun (33-47);

. cyaebHoe 3aceaaHue (48-103);

. HakasaHue (104-129);

. 0 HaKasaHWK coBepLUMTENEN 310CTHbIX YouncTB (130-156);

. CTaTbM 0 Kpaxe (157-192);

. BbIHeceHue npurosopa (193-219).

NOUT AN WN

N3 3TOro MOXHO cAenaTb BbiBOJ, YTO OCHOBHOE coAepKaHune «KapoauHbl»
MNOCBALLEHO YroJIOBHOMY npoueccy. «KaposmHa» aBnanacb y4eOHbIM
NOCOOMEM, MPaKTUYECKMM PYKOBOACTBOM MO CyZ0ONpOU3BOACTBY ANA
weddeHOoB, OHA HE MMeNa YeTKOW cucTtemMbl. B "KaposimHe" oTcyTCcTBOBaso
nocnenoBaTe/ibHOe pasrpaHMyYeHue HOPM YroJI0OBHOrO M YroJioOBHO-
npoLeccyasibHOro npasa.




*0CO06EHHOCTM CoAepKaHMA M NPaKTUYECKOro
Ha3Ha4YyeHMA «KapoIMHbI»:

*37T0 6bII0 NPaKTMYECKOE PYKOBOACTBO ANA Cyaer u weddeHos. MoBTopto
elle pa3, YTo OHO MMeNO Le/bio YCTaHOBUTbL e JuMHOoOOpasme cy
AONpom3BoACTBa M OAHOBPEMEHHO OTMEHUTb "Hepa3yMHble o6blyau” B
KHAXecTBaxX U 3eMnax. YnoxeHue Kapnaa VvV craso ogHMM M3 MCTOYHUKOB
"0bLLero HeMeLKoro KapaTeibHOro npasa"“.

*B YN0O}eHUM 3aKpenieHbl HEKOTOpble HOBblE MOMEHTbI B OpraHmM3aLmm
NpaBoOCYAUA M B TOJIKOBaHMAX COCTABOB NpecTynieHm. OHO
3acpuKkcMpoBano nepexos OoT YacTHOro (06BMHUTEIbHO-
COCTA3aTe/IbHOro) npouecca K po3bICKHOMY (06BUHUTEIbHO-
cnepCcTBEHHOMY) npoueccy.

*O6pallaeT Ha cebs BHMMaHWE LIMPOTa CYAEeMCKOro YCMOTPEHMA: NPaBo
Cy/bM Ha3HA4YUTb OJHO MJIM CPA3y HECKOJIbKO HaKa3aHMM, NMPMHUMATb BO
BHUMAHME MECTHbIE 06blYan, 06paLLATbCA 3a Pa3bACHEHUAMMU K
3aKOHOBE/aM.

*LlnpoKoe NpMMeEHeHMe HaKa3aHWM yCTpallalwLLLero xapakrepa.

*C60PHUK 3aKOHOB BblAensaeTca 0Co6biIM BHUMAHUEM K NPEeCTYNAeHUAM
MPOTUB PESIMrMM M NOPAJKa yNpaB/ieHUs (MOALE/IKA MOHET, HapyLleHue
'3€MCKOro Mmpa"“, M3aMeHa M BYHT, BparkJa C MECTbIO, pa36ov1)



* Kakue o6Lme NoOHATHA Yro/I0BHOro npaBsa 6b1su
M3BECTHbl «KapoJiuHe»?
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* 3TM NOHATMA, OfHaKO, He Bceraa 6bl/IM JOCTaTOYHO YeTKO ChOPMYJIMPOBaHBI.
OTBEeTCTBEHHOCTb 3a COBepLIeHMe npecTyrnieHusa, no "KapoavHe", Hactynana, Kak npasmnio,
NPU HaJZIMYUU BUHbDI - YMbICJ1a UJIM HEOCTOPOXKHOCTU. OgHaKo heodasibHOe Yro/I0BHOE NpaBo
f[epMaHMKU HepeaKoO yCTaHaB/IMBANI0 OTBETCTBEHHOCTb U 6€3 BMHbI, 3a BUHY APYroro amua
("o6beKkTuBHOE BMeHeHHMe"). KpomMe Toro, npMMeHsBLIMECA MeTOAbl YCTAHOBJ/IEHUSA
BUHOBHOCTM 4acCTO BJIEK/IM 3a COGOM OCYKAEHME HEBMHOBHOIO Ye/I0BEKa.



*TloHATUE «npecTynJieHne» Mo
«Kapo/simHe»

*TMpectynneHmem no «KaposmHe» cYMTaNOCh BCAKOE NPOsABAEHME
«HEBEPHOCTM>» MO OTHOLIEHMUIO K KOPOJIt0, CEHbOPY, LeXy, MJ/ibaAun.

*NpaBoHapyLUeHMsA, NPeACTaBAABLLIME MOBbILLEHHYI0 06LLECTBEHHYIO
OMAaCHOCTb, NMOCTEMEHHO HAaYMHAOT paccMaTpMBaTbCA KaK AesHMS,
HanpaBJ/IEHHbIE HE TOJIbKO MPOTMB MOTEPNEBLUErO, HO U KaK HapyLleHue
KOPOJIEBCKOIO MMpa, NOCAraTeIbCTBO HA 06LECTBEHHbIM NopsaaoK. Tak
bopMMpYyeTCS NOHATUE NPECTYNIEHUA, OT/IMYAIOLLETOCS OT

NnpaBOHapyLWweHUA, a YrosoBHoe rnpaBo BblAe/TAETCA B CaMOCTOATEJIbHYHO
061aCTb bervJiuboBaHMa OTHOLLEeHUM - OoTDaC/lb NpaBa.



"KapoaunHa" He KnaccmpuumpoBana cocTaBbl NPeCcTynaeHnA, a vb nepevmcasna umx,
pacnosaras B 60s1ee namM MeHee o4HOpoAHble rpynnbl.

Buabl npectynnedmnm no «KaposuvHe»:

*npecTynneHns npoTMB penmrum ;

*npecTynneHna, HeCOBMECTMMbIE C XPUCTUAHCKON MOPasibio

(pacnpocTpaHeHUe KJIEBETHUYECKMX NACKBUNEN, NOAAENKA MOHETbI, JJOKYMEHTOB,
MEp U BECOB, 06 bEKTOB TOProB/in);

*I'IpeCTynﬂeHMﬂ NMPpOoTHB HPABCTBEHHOCTMU (npentobogeaHue,

J1Boebpayme, KPOBOCMECHTE/IbCTBO, CBOAHMYECTBO, M3HACU/IOBAHME, MOXULLEHME
YKEHLMH U JEBYLLEK);

*rocyp,apCTBeHHble NpecTynJeHUA (v3meHa, 6yHT NpOTMB BAacTeM,
pa3/IMYHble BM/bl HAapYLLEHUM "3EMCKOro MMpa” - Bpax/Ja M MECTb, pa3bom, NoaxKor);

*npeCTynneHMﬂ NMPOTUB JIMMHOCTM (pasnuuHble BUAbI YOUMCTBA, @ TaKKe

CaMOYBUMICTBO NPECTYMNHMKA, B pe3y/IbTaTe KOTOPOro Hac/eIHMKU MOT/IN JINLIATHCS
npaBa Hac/ieJ0BaHMS);

*npecTynneHna npoTMB CO6CTBEHHOCTH ;



*Lenb 1 BUAbI HAKa3aHMM,
UHCTUTYTbI YTONOBHOIO npasa.
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*B 0CHOBY HaKasaHMM, NpefycMOTpeHHbIX KaposMHOM, NonoxeH
MPUHLUMN YCTPALLEHUA, YTO CBA3AHO C COObITUAMM KPECTbSHCKOMU
BOMHbI 1525 r. To ecTb LEe/IbI0 HaKa3aHMA No KapoiMHe ABNAOCH,
B MepBYy0 ovepedb, yCTpalleHue.



*KapaTenbHble Mepbl KaposMHbl 0T/IMYaloTca 60/1bLUIOM
YKECTOKOCTbHO.

*TaK, OCHOBHbIMM BUAAMM HaKa3aHMA GblIN:

“. cMepTHas Ka3Hb (KoJlecoBaHMe, YeTBepTOBaHWe, 3aKanblBaHMe
*KMBbIM B 3EMJI10, YTOMJIEHUE, COXKIKEHUE U MPOYEE);

“. yneHoBpeAMTENbCKME HaKa3aHMA (Ype3aHue A3biKa, yLen
BblpblBaHME fA3blKa, OTCEYEHME PYKU U TOMY NOJ0BHOE);

- TesilecHble HaKa3aHWs (CevyeHue posramu);

“- nosopAlme HaKasaHUA (JIMLLIEHME NMPaB, BbICTAB/IEHUE Y
MNO30PHOro CT0/16a B KENE3HOM OLUENHMKE, KIEUMEHME);

*. U3rHaHne U TIpeMHOE 3aK/TIOHEHUE,

“. Bo3MelLLeHMe Bpeda U wTpad.




*XapaKTepHo
OCOBEHHOCTbIO
KaponuHbl aBnseTcsa
OTCYTCTBME B €e HOpMaX
YKa3aHWM Ha BEPXHME U
HUXXHME npeaebl
HaKa3aHMA. OHa
JlonycKana
«Heccpo4yHoe»
TIOPEMHOE 3aKJ/II0YEHMUE.

* Tak, NyHKT 6 cTatbM 114 rnacuT: "310HaMEPEHHbIX U
CMOCO6HbIX Ha Aa/ibHEMLIME NPECTYNHbIE AEUCTBUS" nLY
NnpeAnuCbIBasIoCh 3aK/1l04aTb B TIOPbMY Ha
HeonpeaeneHHbIM CpoK [6, c.114].



*Hy>kHO 06paTUTb BHUMaHHWE U
Ha TO 06CTOATENIbCTBO, 4TO,
XO0TA B Nnpeambyne KaponmnHbil
UMENOChb YyTBepXKAEeHME O
pPaBHOM NpaBoCcyaAnMu AN
«6eaHbIX U 6oratbix»

*370 BOBCE He 03Hayano
NnpuUsHaHUe paBeHCTBa Bcex
nepej 3aKOHOM. Bo MHOrmnx
cTaTbAX noa4vepKMBanachb
Heo6Xxo0AMMOCTb MpU
Ha3Ha4Ye€HMM HaKa3aHMUS
YYUTbIBaTb COCJ/IOBHYIO LI
NPUHAAIEXKHOCTb NPECTYNHUKS J .
U noTepnesLlero. |




PaccMoTpuM npumep.

[lpu onpeaesnieHMn HaKasaHMA 3a Kpaxy CyabA AOJIKEH
OblN1 YYMUTbIBATb HE TOJILKO CTOMMOCTb YKPaZEHHOIro U
Apyrme 06CcToATENbCTBA, HO «B eLle 60/iblien
CTENEHMW... 3BaHUE U MOJIOKEHME NIMLA, KOTOpoe
coBepLlumno Kpaxy» (ct. 160). CornacHo ct. 158
KapoamHbl 3HaTHOE IMLO MOrJ10 ObITb NOABEPrHYTO 3a
KpaXKy He YroJIoBHOMY, a «IFpaxAaHCKO-MpaBOBOMY
HaKa3aHUIo»>.




“B o6LerepMaHCKOM Yro/10BHOM Mpase

CYLEeCTBOBa/1 MHCTUTYT, pacCMaTpMBaBLLMMK
NPEeCTYNJIEHMSA, COBEPLUEHHbIE C NOCOBHMKAMM.

Cneays y4eHuio UTasIbAHCKMX IOPUCTOB,
KaponuHa yctaHaBaMBasia Tpu BUAA
NOCOOHMYeCTBa:
1) nomolb A0 coBepLlUeHUA
NpecTynJieHUs;
2) Ha MecTe npecTyniaeHumsa
(COBMHOBHMYECTBO);
3) nocne ero coBeplleHuns



*KaposnvHa npegycmatpmBaeT KaK
cMAryarwme, Tak u
oTAr4yawLwme BUHY
0b6CTOATE/IbCTBA.

* K cMmaryarowmm
06CTOATE/IbCTBAM OTHOCUJIUCDH
OTCYTCTBME YMbIC/1a COBEPLLUEHME

NpecTynjaeHns «B 3anajb4yMBOCTH
1 FHEBE>.

“Mpu Kpaxe, Hanpumep,
CMArvyarLwmmm
06CTOATE/IbCTBAMU CUMTAIUCH
MasoJIeETHMM BO3pacT
npectynHMKa (4o 14 net) u, 4to
0CO6EHHO NpMMeYaTesibHO,
«MpAMas rosiogHaa Hyxxga» (Cr.
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*3HayeHne KapoauHbl

YronosHoe YnoxkeHue Kapna V cMNbHO OT/IM4ANOCh OT

npeALecTBYyOWMX eMy KogeKkcoB. OCHOBHble NMOJI0XKeHUA
3aKJ14Ya/IMCb B C/lIeAYHOLEM:

*ﬂ,aBaﬂOCb 4yéTKoe onpeageneHne npectynaieHnAa m
cooTBeTCTBYHOWEro eMy Haka3aHuA,

* BBOAWMACA NPUHLUMM: NPECTYNIEHUEM ABNAETCA TO, YTO 3aKpernieHo
B 3aKOH€;

* onpeaenanoch TOYHOE KOIMYECTBO CBUAETENEN, NPU KOTOPOM
npecTynjieHue CYMTaIoCb AOKa3aHHbIM (HE MeHee ABYX);

* pernameHTMpoBasIMCb HaKa3aHMA MO OTHOLIEHMIO K MaI0/IETHUM
NPecTyNHUKAM;

* oblN1a npornmMcaHa CMCTema Cyaonpon3soaCcTtBa;

* 3aKkpennanmMcb Tpe6oBaHUA NPOBEAEHMA MbITKM M NOYYEHMS
MPU3HaTE/IbHbIX NMOKa3aHUM OT 0GBMHAEMOrO;

* BBOAMNOCH TpeboBaHMe A/ CyAel PYKOBOACTBOBATbCA B CBOMX
peLleHUAX YI0XKEHNEM.



*I{aponMHa OKasaJia 60/1bLioe BJIMSIHUE Ha yroJsioBHoe 3akKoHoaaTte/ibCTBO

nocneaywouero spemeHu. Hopmol KapoamHol caenanmcb obwerepMaHCKUM
AOCTOAHMEM U UMEJIU PYKOBOAALLee 3HaYeHHe A0 KoHua XVl cToneTus.




Ycnexy KapoamHbl, KpoMe }KU3HECTOMKOCTU e€ copeprKaHMA, coaeMCcTBOBaIU
TOYHOCTb TEPMMHHOJIOMMU U ONpeaeNnéHHOCTb IPUANYECKUX MONOKEHUN. «H He
3Hato, — roBopuT CBMHbU — BO BCEM XVIII B. HM 04HOro HEMELKOro 3aKoHa, KOTOpbIX
B OTHOLUEHMM TOYHOCTU U CUJIbl BbIPaXKEHMA MOI Obl CPaBHMTLCSA C YrOJ1QBHbIM
ynoxeHmem Kapna V».




