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I’ paxxaanckue npaBa /|
o0si3anHOCTH. IloHsATHE, MpPHM3HAKMH
M BHAbI HOPUAMYECKHUX  JIHIIL.
Caeiknu. Jlorosopa.
IlpeacraBuTe/ILCTBO u
J10BEPEHHOCTb.



IJIAH JIEKIIWUMN:

I'paskiaHckue IpaBa U 00A3aHHOCTH.
IOpuanyeckue JJMIA KaK CYyObeKThI
IPaKIAHCKUX NMPABOOTHOINCHUH.
IloHsaTHE CAEIKH, €€ 3HAUECHHE.

YciaoBus UX J1eHCTBUTEJIBbHOCTH U
HeaeUCTBUTEJIbHOCTH. HenercTrBuTEALHBIE
CEJIKH.

IloHsAiTHE TO0TOBOPA; €r0 COACPKAHME,
BHU/IbI, IOPAAOK 3aKJII0OYCHHA.
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KoHBeHIIMS 0 MPABOBOU MOMOIIU U MPAaBOBBIX
OTHOLIICHUAX M0 IPAKIAAHCKUM, CEMENHBIM U
YroJioBHbIM ejam ot 22.01.93r. MuHcKkasi KOHBEHI M.

CornameHnue o mopsiike paspeumieHusi Cliopos,
CBSI3AHHBIX C OCYLIECTBJICHUEM X035 CTBEHHOM
AesITeJbHOCTH, paTuduuupoBanHoe noct. BC PK 2
nroJs 1992r.

I'paxxnanckoe npaso. Illpakrukym, noa.pea. Eroposa
H./1. — CIIo., 1996r.




I pasicoanckue npasa u ooa3aHHOCMU
['paxk1aHcKHE IIpaBa U 00SI3aHHOCTH BO3HUKAIOT W3
CIEIYIOIIMNX FOPUINYECCKHUX (PAKTOB:
JOTOBOPOB M MHBIX CCIIOK;
aAKTOB I'OC. OPraHOB M OPraHOB MECTHOI'O CaMOYIIP-5;
CyI€OHBIX PEIICHUM; —
B PE3YJIbTATE MPUOOPETEHU UMYIIECTBA;

B PE3YJIbTATE CO3JIaHUs HAYYHBIX TPYAOB, IIPOU3BEACHUN
JIUTEPATypPhl, HCKYCCTBA, HN300PETECHUN U MHBIX
PE3YJIbTAaTOB UHTEJJICKTYAJIbHON AEATEIbHOCTH;

BCJICACTBUC MIPUYNHEHHUS Bpeaa APYyromy JIHILY;
BCJIEJICTBHE HEOOOCHOBAHHOT'O OOOTaIlICHUS;
BCJICICTBHEC MHBIX JICHCTBHI IpakaaH WIIH FOPUI. JIHIL;

BCJICJICTBUE COOBITHI, C KOTOPHIMM 3aKOH WJIM MHOM
IIPABOBOM aKT CBA3BIBACT HACTYIUICHUE I'PAXKIAHCKO-
IPABOBBIX IIOCIECACTBUN (CTUXMHUHBIE OCJICTBUS,
POXKICHHUE, CMEPTH U T.J.).



Henosex c60000en 6 umyuiecmeeHHblX OMHOUWECHUAX U NO
Ce0eMY YCMOMPEHUIO OCYULeCBIAeH RPUHAOIeHCcauee
emy cpaxcoanckue npaga. B mo sce epema 3aKkon
yCmaHaeaueaem u npeoenvl 0Cyuiecme1eHus
2PaHCOAHCKUX RPAe.

He oonyckaromcsa oeiicmeus 2paxcoan u wpuoudecKux auu,
ocyuiecmeiaemole UCKITIOUUMEIbHO C HaMepeHUeM
NPUYUHUMD 8Pe0 Op. TUUY, A MAKIHCe 3/10ynompedieHue
npaeom 6 unvix popmax (I'K PK).

I pasricoanun morcem 3augumums c60u HAPYUIeHHbIE UU
ochapueaembvle npasa, 0OPaAmMuUGUIUCH 6 Cy0:

Ipuznanus npae;
Boccmanoenenusn nonoxcenusn, cywiecmeosasuiezo 00
HapyuwieHus npae;



Ilpeceuenua oeiicmeuii, Hapyuwiarowux npasa uiu
CO30A0UUX Y2POo3y €20 HAPYULEeHUS;

Ipuznanusa ocnopumou coenku
HeoelucmeumenbHou,;

Ilpusnanun neoeiicmeumenbHvimM aKma 20cC.
Op2aHa uiu Mecm. CaMOYnpPaei1eHUs;

B3vickanus neycmoiiku;
Camozawumul npaea;
Komnencauyuu mopanvnozo epeoa;

Ilpekpawenusa uiu usmeneHuA
NPAGOOMHOULCHUS;



HOHHTI/Ie, IMPU3HAKHA U BUIbI 10P. JINIIL.

Cy0beKTaMHu IpaxIaHCKO-NIPABOBbIX OTHOIICHU M
BBLICTYNAKOT IOpuandeckue Juna. CoznaBaemsbie JHOIAbMHI
KOJIUIEKTUBHbIE 00pa30BaHus (OpraHu3anMm) NPU3ZHAKTC
CyObeKTaMM I'PaKJIaHCKOI0 NMpaBa, eCJid OHM 00J1a1a10T
CTATYCOM KOpHUANYECKOro jJuua. FOp. jgumo — 371o
OpraHus3anus, Koropas o0Jjagaer cjaeayrmuMHu
CBOMCTBAMMU:

OTBeuaer Mo CBOUM 00513aTeJILCTBAM 34 3TO IMyHi€CTBO,

Mo:skeT 0T CBOEr0o MMEHH NMPUOOpeTaTh U OCYIHECTBIATH
NMYILIECTBEHHbIE U JIMYHbIE HEUMYIIECTBEHHbIE NPaBa,
HEeCTH 00SI3aHHOCTH

Mo:keT ObITHh UCTIHOM M OTBETYHUKOM B Cyle;
NMmeeT caMOCTOSAATEAbHBIN 02JIAHC UJIM CMETY.



M3 1aHHOI0 NOHATHSA BbITEKAET, YTO I0P.JI.
o0J1aaeT psAAOM NPU3H-M:

HaJIn4ue 000c00JI€HHOI0 (OTAEJIEHHOI0)
HMYILEeCTBA;

CAMOCTOATEIbHAS OTBETCTBEHHOCTD 110
CBOUM 00513aTeJIbCTBAM 3THM MMYIIIECTBOM;

PpUOOpPEeTeHUE U OCYHIECTBIECHUE IPAXKIA-X
IIPaB 0T CBOEr0 MMEHM;

BBICTYILJICHHE B I'PAXKIAHCKOM 000poTe OT
CBOEro MMEHHU.



Buab! opuan4ecKux JIuil.

B 3aeucumocmu om yenei oesasmenbHOCmu 10puouUecKue
JAUUA ROOPA30ETIAIOMCA HA:

KommepuecKue (0CHOBHOU uenblo 0esamelibHOCHU,
KOmMOpOoU A61aemca u3eieueHue 00xooa);

HeKomMmepuecKue (co30aromcs 051 UHBIX uenell, Hexcelu
nosiyuenue ooxooa: yupexcoenue, Qouiecmeennoe
00veounenue, peaucuo3noe o0veounenue,
00uwecmeeHHvll POHO, nomMpeduUmenbCKUl KOOnepamue u
op.)

Buowt kommepueckux opzanuzauuu:

X03IUCTBEHHOE TOBAPUINECTBO — KOMMeEPUECKaA
Op2AHU3AUUA C pa30eieHuem Ha 00U (6Kaaobl)
YUPEHCOCHHOU YCMABHBIM (CKIA00UHBIM) KANUMATIOM.



I'K PK npengycmarpusaer ciieiyronue BUIbl X03-X TOBAPUILECT

noiHoe  moeapuuwiecmeo - (TOBAPUIIECTBO, YYAaCTHH
KOTOPOTO B COOTBETCTBHM C 3aKIIFOUCHHBIM MEXAY HU
IOTOBOPOM 3aHAUMArOTCS IPEAIPUHUMATECIIHCK
NEATEIbHOCTBID OT HMMEHM TOBApMILECTBA U HE
OTBETCTBEHHOCTh II0 €ro 00sA3-CTBaAM IPHUHAJJICKAIIUM
MMYIIECTBOM. I pakJaHUH MOXKET ObITh YYACTHHUKOM TOJIE
OJHOT'O MOJIHOTO TOBAPHUILIECTBA;

Mo8aAPUULECM B0 C 0ZPDAHUYECHHOU 0MEEMCMEEHHOCbIO;
moeapuuLecmeo ¢ OONOJTHUMETbHOU OMEEmCMEEHHOCH b
KOMMAHOUMHOE MOBAPULLECEO;

AKUUOHEPHOEe 00uLecmaeo.

T'ocyoapcmeennvie npeonpuamus (ux umyuiecmeo Heoeaumo u
Modicem bbimb pazodeneHo no 8KAAOAM, 8 MOM YUCTLE MeHCO)
paoomuuxamu npeonpusimus). K num omnocamesi.

OCHOG6UHHblIE HA npaee XO35UCMBEHHO20 6€0€HM}Z,'

OCHOBAHHbLE HA NPABE ONEPAMUBHO20 YNPABILEHUS (KA3EHH(
npeonpusimue).



HexkoMMepueckue OpraHu3amum.

KI' PK npenycmarpuBaet ciieayrommye BAIbI:

yupesrcoenue — opranusalus, Co3laHHas U (puHaHCUpyeMast
COOCTBEHHHUKOM JIJISI OCYILIECTBICHHUS YIIPABICHUYECKUX, COIIUAIBLHO-
KYJIbTYPHBIX I UHBIX (DYHKIMH HEKOMMEPYECKOIO XapaKTepa;

Oobowecmeennoe 00veOuHenue — OPraHn3aInsl, BOSHUKIIAA B PE3YJIbTE
TOOPOBOJIBHOIO0 OOBEAMHEHUS I'PAKIaH C EJIbIO JOCTHKCHUS UMU
OOIIUX IIEIeH, HE MPOTUBOPEYAIIMX 3aKOHOIATEIbCTBY;

penuzuo3noe 00veouHeHnue SIBISIETCS Pa3HOBUIHOCTHIO OOIIECTBEHHO!
O0OBEAUHEHUS 1 CYIIECTBEHHO B IPABOBOM IIOJIOKCHHUHU OT MOCICIHUX
OTJIMYACTCS;

00wecmeeHHbll POHO — HEKOMMEPUYECKAsT OpTraHH3allus, HE UMEIOIa
YJICHCTBA, YUYPEKICHHAS IpakKJaHaAMHU U IOPUANYECCKUMU JIMLIAMHU Ha
OCHOBE JI0OPOBOJIBHBIX UMYIIIECTBEHHBIX B3HOCOB, MPECICAYOIIasl
COLIMaJIbHbIC, 0J1arOTBOPUTEIbHBIC, KYJIBTYpHBIC, 00pa30BaTeIbHbIC U
MHBIC OOIIECTBEHHO-IIOJIE3HBIC 1ICIIH;

nompeoumenbCKuili Koonepamue — 100pOBOJILHOE 00bEIMHECHUE
rpaXkJiaH Ha OCHOBE YWICHCTBA Il YAOBJIETBOPEHUS MaTepUaIbHBIX 1
MHBIX TOTPEOHOCTEN YYaCTHUKOB, OCYIIECTBISIEMOE ITyTEM
OOBEAMHEHHUS €0 YICHAMHU UMYILECTBEHHBIX B3HOCOB.



CaeJika.

B ct. 147 I'K PK onpenensieTcs MOHATHE CACIKH — 3TO «JACHUCTBHUS
IPaXJIaH U FOPUINYECCKUX JIMII, HAIIPABJICHHBIC HA YCTAHOBJICHUE,
M3MEHECHHUE WJIH IIPEKPAIICHUE TPAXKIAHCKUX TIPaB U
oOs3aHHOCTENY. Caelika — 5TO BOJIEBOM aKT, T.€. JICUCTBHUS JTIOACH.

Coenka — NeNCTBUE IIPABOMEPHOE, 3TUM OHA OTJIMYACTCS OT
MIPOTUBONPABHBIX JECHUCTBUM, HOPAKAIOIINX IPAXKIAHCKUE TIpaBa U
00s1I3aHHOCTH, - I€JIMKTOB, TO €CTh IPUUYMHEHHUS BPEa )KU3HU,
3I0POBbIO, UMYIIIECTBY IpaxkaaH. Ceika crenyuaibHO HalpaBIcHa
HA U3MEHEHUE UJIH NPEKPAILEHUE TPAXKIAHCKUX IIPABOOTHOIIIEHUM.
Craernka mopoXaaeT rpaXxIaHCKUE OTHOIICHHUS, TOCKOJIbKY UMEHHO
TPAXKIAHCKUM 3aKOHOM OIPEIEIAIOTCS T€ MIPABOBBIE MOCIEACTBUS,
KOTOPBIE€ HACTYIIAIOT B PE3YJILTATE COBEPIICHUS CIAEIOK.

B caeakax He00X0aAUMO BbIAEJIATH HeJdb M MOTHUB. [0 HeJIbI0 caeIKku
IIOHUMAETCA NPABOBOU pe3yabmam, Ha KOMopbli HANPAsieHa 80Jis
€€ YUaCmHUKOS.

MoTHB — n0OyOoumenvHas NPUYUHA, 8 CULY KOMOPOU JUYO 8CMYNAem 8
cOeJKy.

Coenacro cmamve 148 I'K PK coenxu pazepanuqusarom ua
0OHOCMOPOHHUE U 08YX- UTIU MHO2OCOPOHHUE.



Ycnoeua oeiicmeumenvnocmu coesnok.

Jeiicmeumenvnan coenka — coenxa, nopoicoaroudas mom npasosol

pe3yibmam, K Komopomy CmpemMuiucy yuacmuuxu coenku. K
VCI0BUAM O€UCMBUMETbHOCMU COENIKU CAe0yen OMHECMU:

3AKOHHOCMb Canp.?fCCZHMﬂ,'

CNOCOOHOCHb JUU, ee coeepuianwuiux, K ydacmur 6 C@@]ZK@,’
coomeemcemeue 601U U 60/1€eU3bA6IIEHUA,

coonrooeHue opmul coenxu.

Hecoomeemcmeue medxcoy numu ciaysxcum 0Jisi NPUHAHUSL COETKU
HeoelicmeumenvHoul. [ 'K npedycmampusaem 603MONICHOCHb

NPUSHAHUSL NO CYOY HEOEUCMBUMENbHOU COENKU, COBEPULEHHO
JTUYOM NOO GIUSHUEM 3A0TYHCOCHUSL.

15 OelicmeumenbHoOCmu COeNKU HeoOX00UMO, Umoobbl COOePHCAHUE
cOenKu coomeemcmeos8ailo mpedo8aHusIM 3aKOHA U UHBIX

HOPMamueHo-npasossix akmos. Cosepuiums cOelKy MO2ym moabKo
epaxcoate, oonaoaruue 0eecnocoOHOCHbIO.

Coenka nopoaicoaem npasa u 00A3aHHOCHU NPU YCIOBUU COONIOOEHUSL €€
gopmbl. ycmHou u nucbmerHou. Homapuanvnas gpopma coenku —
MO 20CYO0APCMBEHHOE BONU UL, COBEPUIUBLUUX COETK).



Crarea 155 I'K PK nocssmieHa peructpanuu CAeJIOK. YCTaHOBJIEHO, YTO
CIEJIKH, MOJICIKAIINE B COOTBETCTBUHU C 3aKOHOIATEIIbHBIMU AKTaMU
rOCy1apCTBEHHOW WJIM MHOW PETUCTPALIMN, B TOM YHCJIIE CJICIKH,
CO3JIAI0IINE, U3MEHSIOIIME I TIPEKPAIIAOIINE MPaBa, CHUTAIOTCS
COBEPIIEHHBIMH IIOCJIE UX PETUCTPALIUH, €CIIM UHOE HE
IPEAYCMOTPEHO 3aKOHOIATEIBHBIMHU AKTAMM.

Heoeiicmeumenvnas (HUUmoIICcHas) coeika — >mo coeikda,
COBEPUICHHAS C UEbIO 3A8€00MO NPOMUBHOU OCHOBAM
npasonopsioKa Ui HpasCmeeHHoCnu.

HenelcTBUTEIbHOM SBISCTCS JIF00as CAeNIKa, COASpKaHUE KOTOPOI He
COOTBETCTBYET TPECOOBAHMSIM 3aKOHOJIATEIbCTRA.
HenencTBUTENbHBIE CACIIKH MMOAPA3ICIAIOTCSA HA CICIIKU C

TOPOKAMM:
1. cyOBEKTHOIO COCTaBA; 3. BOJIH,
2. (DOPMBI; 4. comepKaHus.

Crenku ¢ HOpOKOM CyOBEKTHOIO COCTaBa MOJPA3ICIISIOTCS Ha JBE
rpynibl. [IepBas cBsizaHa ¢ HEAEECIIOCOOHOCTBIO I'PaXkiaH, BTOpas —
CO CIIEIHAIbHOM MPABOCHOCOOHOCTHIO FOPUANYECKHUX JIUITL TUO00
CTaTyCOM MX OpPraHOB.



IloHsTHE TOTrOBOPA; €r0 COAEPKAHNE, BUABI, IOPAIOK
3aKJII0YeHus. /JoroBop — 310 coraiieHue IByX Ui
HECKOJIbKUX JIUL, 00 YCMAHOBIEHUU, USMEHEHUU UIU
NpeKpauieHuU 2paxicoOanCKux npaes u 00s3aHHoCmel.
CoaepXaHueM JI0T0BOpa SIBIAETCI COBOKYITHOCTh €T0
YCIIOBUH, OIPEACIAIOMUX COCTAB IOAJICKANIUX
COBEPIICHHUIO CTOPOHAMM JICHCTBUM, TPEOOBAHMS K
MOPAIKY ¥ CPOKAM UX BBITIOJIHEHUA. YCIOBUS JI0TOBOpPA
OIIPEICISIOTCS 0 YCMOTPEHUIO CTOPOH, KPOME CIIYy4acB,
KOI'Ja COACPKAHUE COOTBETCTBYIOIIETO YCIOBUS
IIPEANNCAHO 3aKOHOAATEIIHLCTBOM. CII€1I0BAaTENbHO,
MPEANMUCHIBAEMbBIE YCIIOBUA JOTOBOPA 3TO TE,
HEOOXOJUMOCTh BKIIFOUEHHSI KOTOPBIX B TEKCT JOTOBOPA
IIPEAYCMOTPEHA 3aKOHOAATEIbCTBOM.

CylecTBYOT OJJHOCTOPOHHHUE U B3aUMHBIE JIOTOBOPBI. OHU
Pa3JIMYaOTCS B 3aBUCUMOCTH OT XapakTepa
pacIpeaeiIeHus paB U 00s3aHHOCTEM CTOPOH. B
OJTHOCTOPOHHEM JIOTOBOPE ¥ OOHOU CMOPOHbL BO3HUKAIOM
MONbKO Npaea y Apyrou TOIbKO 00s3aHHOCMU.



B0 B3auMHOM JOroBOpE KaxJaas U3 CTOPOH UMEET MpaBa U
HECeT 00sM3aHHOCTH. VIMEHHO MOATOMY I COBEPIICHUS
J0roBOpa HEOOXOAMMO BhIPAKEHHUE COTTIACOBAHHOM BOJIM
IBYX JINOO TpeX M 0ojee CTOPOH. B rpakaaHCKO-
IIPABOBBIX OTHOWIECHUAX Pa3INYalOT CICAYIOINE BUHIABI
JIOTOBOPOB:

KYTIUIS-IIPOJAXa;
ITOCTaBKa;
TapeHus;
UMYIIECTBEHHBIA HAWUM;
JIA3UHT;

3aUM;

IOAPSIL;
apeHja;
CTpaxOBaHUE;
[IOPYYECHUE;
IIEPEBO3Ka U JIp.






