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Cemennoe npaBo PK. bpak.
YciaoBus 1 MOPSIIOK 3aAKJIIOYCHUS
Opaka.



IUIAH JIEKIIUU:

IloHsiTHE CEMEHHOI0 IpPaBa.

IloHsiTHE Opaka U ero PUIHYECKHE
[PU3HAKH.

Ycj10BUSA U NMOPSAAOK 3aKJIIYCHUS Opaka.
3HaYeHHue rocyIapCTBEHHON perucTpanumn
Opaka.

OcHoBanus npexkpaimieHus opaxka. Illousaitue
pacTrop:keHusi Opaka.



e

NCIIOJIb3OBAHHAA JIUTEPATYPA:

I'paxknanckuil kogekce PK (o01mast yacrs).

I'paxaanckoe npaBo PK (o0mas yacrs), noa.pea. I.H.
Tyaeyraauesa, Aamarsl, 1998r.

3akoHn PK «O Opake u cembe» ot 17 nexadps 1998r.

KoHBeHIIMA 0 NPABOBOW MOMOIIU U MPABOBbIX OTHOLICHUSX T10
rPaKIAHCKUM, CEMEHHBIM U YIoJI0BHBIM JAejaam ot 22.01.93r.
MuHcKast KOHBECHIUS.

KonBeHuusa o npaBax pedoenka ot 20 Hossops 1989,
parupunuposanHas PK 8 urons 1994r

KoHBeHIUs 0 B3bICKAHMM AJJUMEHTOB 3a rpaHuuer 3axkod PK o
npucoeanuenuu 30.12.99r.

AHnTakoabckasa M.B. Cemeinnoe npaso M. 1996r.
becnasosa A.WU. IIpaBoBas oxpaHa aercrsa. A.: 1985r.

IIIadanoBa H.M. CeMellHbI€ OTHOLIEHUS B MEKAYHAPOTHOM
yacTHoM npase. M.:1995r.



CeMeliHOE IIPaBO — 3TO 0TPACbL MPaBa, MPEICTABIAIONIAS CO00i
COBOKYITHOCTDH MPAaBOBBIX HOPM, PEryJIUPYIOIIUX CeMeHbIe
IPABOOTHOILECHM S, BOSHUKAKIIME U3 (pakTa Opaka,
MPUHAJIEKHOCTH K CeMbe.

CeMeniHOe NPaBo ele ABJAACTCH OJJHOM U3 BAXKHBIX MOAOTPACIBIO
rPakIAHCKOro npasa. OCHOBHOM 3a/1aUell CEMEMHOr0 NMpaBa
SIBJISICTCH 3alMTA CEMbU, MATEPUHCTBA, OTLHOBCTBA U JETCTBA.
OHa HanpaBJieHA Ha YKPeIJICHHE CeMbHU, IOCTPOEHHUE CeMeHbIX
OTHOLICHUI HA YYBCTBAX B3AUMHOM JIIOOBU U YBAKCHUS,
B3aMMOIIOMOIIM M OTBETCTBEHHOCTH Iepel ee YIeHAMU,
HEAONMYCTUMOCTH BMEIIATEAbCTBA KOT0-JIU00 B /1eJ1a CeMbM,
BO3MOKHOCTH Cy1eOHOH 3aIIUTHI NPaB.

CeMbsi €CTh OCHOBAHHOE HA OpaKe WM POACTBE 00beAMHEHUe JIMII,
CBA3AHHBIX MEXKAY CO00i JUYHBIMA U UMYLIECTBEHHBIMU
paBaMu U 00SI3AHHOCTAMHU, MOPAJIbLHOU U MATEPUATIbHOU
OOLIHOCTBIO M MOACPKKOM, BeeHHEeM 001Iero X03a1ucTrBa u
BOCIIUTaHUEM JeTeld. CeMbs — 3TO CJI0KHBIA opranuzM. OHu
OCHOBBIBAKOTCS HA HOPMAX HPABCTBEHHOCTH, O0bIYASIX U
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Pezynuposanue cemennvix omuouieHuiL OCHOBAHO
Ha c/led. NPUHUURAX:

e [lpusHaHue rocyiapcraomM ToJIbKO Opaka,
3aKJII09€HHOr0 B OPraHax 3anMcu aKToB
rpaxkaanckoro cocrossnus (3AI'C);

e JloOpOBOJIBHOCTH OPAYHOIO COXO3Aa MYKUYUH H
"KEeHIIUH;

e PaBeHCTBO IIpaB CYNIPyroB B ceMbe;

e Pa3zpenieHue BHYyTpMCEeMEHHBIX CIIOPOB 110
B3aUMHOMY COIJIACHIO;

e lIpuopurTeT CEMEHHOr0o BOCIUTAHUS JAETEH;

e 3alora rocymapcrna, poaureJiei 0 0J1aroCOCTOAHUHN U
PA3BUTHUHU JAETEH;

e OObsiBJIEHHE IPUOPUTETHOMN 3aIUTHI IIPaB U
HHTEPECOB HECOBEPILIECHHOJIETHUX U
HETPYAOCNOCOOHBIX YJIEHOB CEMbH H JP.



OTHOIUIEeHUS, peryjJupyemMbie ceMeilHbIM

3aKOHOAATEJIbCTBOM.

Cemeiinoe 3aKkoH00amenbcmeo yCTAaHABJIUBACT:
* YCJI0BMS U NOPSAOK BCTYIUICHUS B Opak:
* YCJI0BMA NPEeKpalleHus1 OpaKka ¥ NPU3HAHUSA €ero
HeleMCTBUTEIbHBIM;
» J/InyHbIe HEMMYIIECTBEHHbIC M UMYIIIECTBEHHbIE
OTHOILIICHUSA MEXKIY CYNpyraMu, poAUTeJsIMU U 1eThbMU;
» OTHOICHUS MEXKAY AP. POACTBEHHUKAMU U HHbIMH
JIALAMU;
» DopMbI U MOPAIOK YCTPOMCTBA B CEMbeE JIeTeM,
OCTABIIMXCH 0€3 Mmone4YeHust poaAuTeIen.

UcTtounuku cemeinHoro npasa: Koucruryuus PK,
3akoH «O Opake U ceMbe», MEKAYHAPOAHBbIE AKTbI
(KouBenusa OOH, /lekjapanus o npaBax 4ejioBeKa) u ap.



BPAK

— 3T0 100POBOJILHbIN, PABHONIPABHbIN CO03 KCHIIUHbI U
MYKUHUHbI, 3aAKJII0YAEMbIU J1JIS1 CO3AAHUA CEMbH U
MHOPOXKIAAOIIUNA B3aMMHbIE NIPaBa U 00SI3aHHOCTH
(MMYIeCTBEHHbIE U JIMYHbIC HEUMYIIECTBCHHbIE
OTHOLIICHUSA) CYNIPYroB. bpak 3akjroyaercs B OpraHax
3alMCU AKTOB IrpaxkIaHcKoro cocroguusa (3AI'C). bpak
BO3MOKE€H TOJIbKO IPU CBOOOIHOM U IOJHOM COIJIACUM
00erx BCTynawumux B Opak cropoH. Ilpaso Ha
BCTYIJICHUE B OpaK BO3HUKAET IPU HAJIUYUM
onpeaeJIeHHbIX PUIANIECKUX (PAKTOB.

Ileab 3akiI0UeHusa Opaka — co3aanue ceMbu. CeMbs
SIBJISICTCH OCHOBHOM SIYEeMKOM 001IeCTBA M UMeeT NMPaBo
HA 3alUTYy CO CTOPOHBI 001ECTBA M rOCYAapCcTBAa.



IlpaBo Ha BCTyIJIeHHUE B
Opak BO3HHKAaeET NpH
HAJMYUH CJIe]I.
IOPUANYECKUX (PaKTOB:

® YeJIOBEK J0JIKEeH J0CTUYD
Bo3pacra 18 Jser;

® JIMIO0 He JO0JI2KHO
COCTOAATh B APYIOM
3aperucTp-HoM Opake;

® 3anpenaercd BCTYIJICHHE
B Opak ¢ 0JM3KUM
POACTBEHHUKOM;

® 3anpenieH OpaK MeK1y
YCHIHOBUTEJIAMU U
YChIHOBJICHHBIMM;

JIMIIO HE JOJKHO OBIThH
MPU3HAHO CY0M
HeaeecrnocoOHLIMU
BCJICICTBHE NICUXUYECKOI0
paccTpoucrBa.

Hopaook 3aknwuenus opaxa

mpeoyem om
gcmynaruiux ¢ Opax
coor00enus 2 npagu:

[P 3aKJYCeHUU OpaKa
HEe0O0X0AMMO JTUYHOE
IPUCYTCTBHUE;

3aKJII4YeHHe Opaka
HA3HAYAeTCs 110
NCTE€YEHUH OJHOTO
MeCsIia CO JTHS MOoAa4H

3asiBJICHUA B OPTraHbI
3AI'C.



HenercTBUTEIBLHOCTH OpaKka

bpak npusHaeTcs HeAeUCTBUTEIbHBIM TOJbKO CYI0M.
IlocaeacTBusl pelieHUs CyJ1a COCTOAT B CJIeAYIOIEeM:

® Opak He MOPOXK/AAET NMPAB U 00SI3AHHOCTEN CYNIPYIOB;

® MMYLIECTBO, KOTOpPOE ObLIO MPHOOPETEHO COBMECTHO K
ITOMY BPEMEHH, IPU3HAETCSH J0JI€BOM COOCTBEHHOCTBIO;

® OIMH U3 CYNIPYIOB HMeET MPaBo TpeOOBATh BO3MEIIEHUS,
MNPUYMHEHHOT0 €My MAaTePHaJbHOI0 Bpe/a Mo NpaBujiaM
IPaKIAHCKOI0 3aKOHOAATEJIbCTBA;

® CYNpPYIr¥d HMEIT IPAaBO COXPAHUTH (haMUJIMIO,
N30PAHHYI0 UM IIPU I'OCYIAPCTBEHHON perucTpamuu
Opaka.



IIpeabaABUTH TPEOOBAHUSA O IPU3ZHAHUU OpakKa
HeAeNCTBUTEIbHBIM MOI'YT:

® MPOKYPOP, TAKIKE CYNPYIL, Y3HABIIUHA O
(PUKTUBHOCTH OpaKa;

® CyINpyr, NpaBa, KOTOPOro HAPYIIEHbI, €CJIN OH
Y3HAET, YTO APYIrOU Cynmpyr uMmeer
BeHepUYecKyr 0oJie3Hb njiu BUY-
HH(PEKIHIO;

® HCCOBECPINCHHOJICETHUH CYNPYI, €CJAM HET
pa3peuieHust CO CTOPOHBI poauTesIen U Ap.;

® CYIPYL He JaBUIMUA J00OPOBOJBLHOIO COIJIacCHA
HA Opak (NpMHY:XKIAeHHUE, 00MAaH,
3a0J1y:KA€HUE) U AP.



IIpexkpaineHue (pacrop:xeHue) Opaka — 3mo K020a myxuc u
HCEHA XOMAmM PAcCmopzHyms opax. bpak mooxcno
PACmMOpPZHYymb HA OCHOBAHUU C1€0. NPUYUH:

» gciieocmeue cmepmu Cynpy2a;

* 110 3AA6JICHUIO 00HO20 U3 CYRPY208 Uiu 000ux.

Cynpyzu mozym pazeecmucsw 6 cyoe uiu ¢ 3AI'Ce
(coznacue cmopon u Hem Heco8epuIeHHOJIeMHUX 0emell,
OOUH U3 CYNPY208 OCYHCOCHbl, De3 eecmu nponasguiue uiu
Hedeecnocoonwl u op.). Pacmoporcenue opaka é cyoeonom
NOpAOKe RPOUZBOOUMCA 8 C/1€0. CAYUAAX:

* ec/iu Yy Cynpy2068 ecmb HeCOBePULeHHOIemHUE 0emu, 3a
UCKIIOYeHUEeM CIyuaes, Ko20a 00UH U3 Cynpy206 npu3HaH
Cyoom 0e3eecmHuo OmCymcmeyiouum Uil HedeecnocoOHvim
JIUOO0 0CYIHCOCH 3a cosepuienue NPecmynieHus K U eHUI0
C60000bl HA CPOK cBblute 3 J1eht;



* KOIJIAa HET COTJIACHs Ha PACTOPKEHHUS APYTOro CYyNpyra;
» KOTJIa OJIMH U3 CYIIPYrOB YKJIOHSIETCSI OT pacTOPKEHUS Opaka
B oprane 3AI Ca, 0TKa3bIBAETCH I10/1aTh 3aABJICHUE, HE KEJIACT
SIBISATBHCS JIJISI TOC. PETUCTPALIMKA PacTOP>KEHUS Opak u JIp.
JInuHbIEe 1 UMYIIECTBEHHbIE MIPABA U 00SI3AaHHOCTH
cynpyroB. Cylnpyru paBHbI B CEMEHHBIX OTHOIICHHUSIX.
HMMmy1iecTBO CynpyroB, HAKUTOE B Opake, SIBISIETCS UX
coBmecTHOM co0cTBeHHOCTHIO (I'K PK). B TO )¢ Bpems
CYIIpyrd MOT'YT BJaJIETh COOCTBEHHBIM UMYIIeCTBOM. K HEMY
OTHOCHTCSI UMYIIECTBO, IIPUHAJICKAIIECE KAKIOMY CYIPYTY
10 BCTYIUICHHS B Opak, MOJIyYEHHOE BO BpeMs Opaka 1o
HACJIEJICTBY, B JIap U JIp.

Paznien o011ero MMyIecTBa CylnpyroB MOKET OBbITh
IIPOU3BEJICH 110 TPEOOBAHUIO OJTHOTO U3 CYIIPYIOB.

K HaKUTOMY HMYIIIECTBY CYIPYrOB OTHOCSATCS:



® JIOXOJIbI KaXKIIOTO OT TPYAOBOU, IPEANPUHUMATEIHCKOU,
MHTEJUIEKTYaJIbHOU AEATEIILHOCTH, IEHCUU U JIP.
JICHEXKHbBIE BBITIATHI;

® JIBIDKHMBIC U HEABUKMMBIC BEILIM, [ICHHBIC OyMaru, Iau,
BKJIAJIbl, 1OJIU B KalluTaJie.

e Bemu, nprnoOpeTeHHBIE A1 HECOBEPIICHHOJICTHUX JICTEH,
pa3naeny He nmomiexkar. Cynpyr B TEUEHHUE 3-X JIET IIOCIIE
PACTOPKEHUS Opaka MOXKET MPEAbSIBUTh UCK O Pa3JIeie
00I1IeT0 UMYIIECCTBA.

Bpaunbii goroBop. MMyiecTBeHHbIC TpaBa U 00S3aHHOCTHU
CYIPyTrOB MOTYT OBITh ONIPEICIICHBI B OpaYHOM JIOTOBOPE —
COIJIAIICHUH JIWI], BCTYyIAIOIIUX B OpaK, UIH COIJIAIICHUH,
OOCTUTHYTOM BO BpeMs Opaka WUJIM B ClIy4ae €ro
pPACTOPKEHUA. bpauHbIi JOrOBOP 3aKJIHOYACTCS B
MACbMEHHOM (DOpME U JIOJIKEH ObITh HOTAPHUATIBHO
yIOCTOBEPEH.



B Opa4HbIil JOrOBOp BKJIOYAKOTCS MpaBa U 00SI3aHHOCTH
CYIIPyIrOB, a TaK)KE€ X OTBETCTBEHHOCTb I10 ITOBOTY
MMYIIeCTBa. B HEro MOYKHO BKJIKOYATh IIpaBa U 00A3aHHOCTH
10 B3aMMHOMY COJICP>KaHHUIO U 110 HECEHUIO CEMENHBIX
PacXoIOB; CIIOCOOBI y4acTHs A0X0AaxX APYT APYra; MepeuycHb
MMYIIECTBA, KOTOPOE OYJET BBIICICHO KaX/IOMY B CIy4ae
pa3Bojia. 3aKJIFOYECHHBIA JOTOBOP MOXKET ObITh U3BMECHEH WU
PACTOPTHYT IO COTAMICHUIO CTOPOH. OAHOCTOPOHHUHN OTKa3
OT JIOTOBOpPA HE JOIYCKAETCS.



IIpaBa neren. IIpaBa HecoBepIIEHHONETHUX AeTer (10 18
1eT) onpeaeisercs B KOHBEHIUM O MpaBax peOCHKa
(1989r.) u 3akone PK «O Opake u ceMbe» OT JeKkaops
1998r. PeOeHOK HajleeH CICAYIOIIMMHU IIpaBaMu:

® Ha xu3Hb (CT. 6 KoHBEHIINN);

® Ha UMs, Ha IPHOOPETECHUE TPaKIaHCTBA, IPABOM 3HATh
CBOHMX poauTese u Ha 32001y (cT. 7 KoHBeHIM);

® Ha COXPAHCHHE CBOEH MHJINBUYATIbHOCTH, BKIOYAs
IpaXJIaHCTBO, UMEHHU, CEMENHBIX CBA3€H (CT. 8
KoHBeHIINN);

® HE pa3naydaTbCs CO CBOMMHU POJMTEIISIMU BOIIPEKH HUX
xenmanunto (CT. 9 KonBeHnm);

® CBOOOJHO BBIpakaTh CBOU B3Ikl (CT. 12 KoHBEeHIINN);

® Ha cBOOOY MBICIIM, COBECTH U penurui (ctT. 14
KoHBeHIINN);

® Ha CBOOOIY COCTOSTh B Pa3INYHBIX OOIECTBEHHBIX
acCOIMalUAX U CBOOOAY MUPHBIX COOpaHuii (CT. 15
KoHBeHIINN);



*HA JIMYHYIO U CEMENHYI0 )KU3Hb, HENPUKOCHOBCHHOCTb KUJIMIIH,
TAWHY KOPPECNOHACHIIUH, YeCTh U penyranur (cr. 16 KonBeHuun);

*HA BOCIIMTAHUE U PA3BUTHE CO CTOPOHBI 000X poauTesen (crT. 18
KonBeHuumn);

*HA 0COOYI0 3AIIIMTY U MOMOIIb, PEA0CTABJIsAEMbIE TOCYIAPCTBOM,
eCJIM PeO0EHOK JIMIIIEH CBOEr0 CEMEHHOI0 OKpY:KeHus (CcT. 20
KonBeHuumn);

*HA YCJIOBUS YCHIHOBJICHUS, MAKCMMAJIbHO YYUTHIBAKOIIME HHTEPEChI
pedenka (24)...

Poaure/ia v Apyrue YieHbl CEMbH HeE J0JIKHbI
HAPYIIUTh, OTPAHNYMBATH MpaBa pedeHka. TUNu4YHbIC
CJIy4ad HAPYUICHUS MPaB NepeyuceHsbl B ¢T. 19

KoHBeHIIMM: — Qu3nUecKoe WU MICUX0JOrHYeCKoe HACHINE;
— OCKOpOJICHUEe WJIM 3J10ynOTpedIeHUue NPaBoM;

— OTCYTCTBHE 3200THI HJIM HeOpeKHOe o0palleHue;

— rpy0oe oOpaiieHue u IKCIIyaTanus;

— CeKCyaJIbHbIe 3JI0YIOTPe0JeHUSA CO CTOPOHBI POAUTEJIEH,
3aKOHHBIX OIIEKYHOB WUJIM JIKO0OI0 APYIroro Juua, 3a00Tsuero o



























