Mopaynsb Il. OcHoBbBI 0TpacneBoro npaea
Tema: OCHOBbLI CEMEUHOro npasa

[TJ1AH:

1.NMPABOBAA NMPUPOLA BPAKA.
2.3AKIIOHEHUE BPAKA.
3.NMPUN3HAHVE BPAKA
HEOENCTBUTENbHbLIM.
4.PACTOPXEHUE BEPAKA




NCTOYHVKIN CEMEHOFO MPABA
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CemenabId KOneKC PO
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DenepalbHbIM 3aKOH «J0 OCHOBHBIX TapaHTUAX IIPaB
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B Poccuiickor Denepammm» ot 24.07.1998 r
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CNELMNDOUNKA CEMEUNHBIX
MPABOOTHOLLEHNIA

CeMeliHbIe TTPaBOOTHOLICHUST BOZHUKALOT,
M3MEHSIOTCS WM MPEKPAIIAIOTCS HA OCHOBE
CIIeIU(PUYECCKHAX IOPUINIECCKUX (PAKTOB.

CyOBbEKTHBIM COCTAB CEMEMHBIX
IIPABOOTHOIIIEHUN ONPEJIETIEH 3aKOHOM. B nx
YHCJIO BXOJAT CYNPYTH, POAUTEIIN WM JIUIIA
UX 3aMEHsIoIINE (YCBIHOBUTEIIH, OIIEKYHBbI,
MOINECYUTENIN ), ICTH (B TOM YHUCJIIE
YCBIHOBJICHHBIE), APYTUE POACTBCHHUKH 1
JIULIA.

CemenHbIe IIPAaBOOTHOIICHHUS, KaK IIPaBHUIIO,
HOCAT JUIAIIUKUCS XapaKTep.

CeMeliHbIC MTPABOOTHOIIICHUS CTPOSTCS Ha
0€e3B0O3ME3IHOI OCHOBE.



SAKITIOHEHWE BPAKA

bpak — 3T0 FOpUAAYECKH
o(hOpMIICHHBIN CBOOOIHBIN 1
TOOPOBOJIBHBINA COHO3
MY>KUYHHBI U )KCHIIIWHEI,
HaIIPABJICHHBIN HA CO3/IaHUE
CEMBHU U MOPOKIATOIINN
B3aMMHBIC IpaBa U
00s1I3aHHOCTH KaK
MMYIIECTBEHHOIO, TAK U
JIAMYHOI'0 HEMMYILIECTBEHHOTO
XapakKTepa MEXIy CynpyraMu.



YCIOBUA SAKITIOYEHNA BPAKA
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CeMEeNHBIN KOJIEKC 3aIpeIacT

1r00bIe (POPMBI OrPaHUYCHUS
IpaB rpakaaH P BCTYIICHUH B
Opak I10 MpHU3HAKaM COIMAJIbHOM,
PACOBOM, HAIIMOHAJIbHOM,
SI3BIKOBOM WJIM PEJUTUO3HOM

OpUHAICKHOCTH (n. 4 cm. [ CK
PD).



GOPMAIJIbHBIE YCITOBWA BPAKA

[lox gpopmanvrvimu yerosusimu Opaka
JOHUMAIOTCS YCIOBIS, OTHOCSIIMECS K €TI0
dbopmMme.
HOpuauueckoe ohopmiaeHrue Opaka COCTOUT
B ero perHCT pauny. CornacHo ct. 11 CK
(Ij) %OJDKGH OBITH BageFI/ICTpHpOBaH B
aK HE MOXKET OBITh
3aperHCTpH OBaH HUKAKWMU APYTUMHU
oprasamu. B mpoTHBHOM ciiy4a€ OH HE
HOPOXKJIAET IPAB U 00S3aHHOCTEM, KOTOPHIE
CBSA3BIBAET 3aKOH C BO3SHUKHOBEHUEM
Opaka. VMckimtoueHne coCTaBIsIIOT OpakH,
3aKJII0YaEMbI€ POCCUUCKUMU IpakIaHaMHU
3a npenenamu Poccutickon deaepanym,
KOTOPBIC MOT'YT 3aKJII0YaThCS B
TUIIOMATHYECKUX TIPEICTAaBUTEIbCTBAX
WJIM B KOHCYJIbCKUX YUpexacHUuAxX PO



CPOKW SAKJTIOYEHUNA BEPAKA
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[IPUSHAHUE BEPAKA
HEOEVWCTBUTESIbHbLIM

OTCYTCTBHE Y BCTYNHUBIIUX B OpaK B3aUMHOIO
coryiacus;

CYIIIECTBOBAHHE HEPACTOPIrHYTOIO OpaKa;

Opak C JIUIOM, IIpU3HAHHBIM HEJAEECIIOCOOHBIM, HE
OOCTUTIINM OpavyHOI0 BO3pacTa (€CIM OH HE CHUXKEH
B YCTAHOBJICHHOM 3aKOHOM ITOPSIJIKE);

Opak ¢ OJIM3KMMU POJICTBEHHUKAMU;
Opak YCHIHOBHUTEIS C YCHIHOBICHHBIM;

COKPBITHE BEHEpUYECKUX 3a00JieBaHuK niim BIY-
MH(MEKINY, (DMKTUBHOCTH Opaka.



bpak, npru3HaHHBIN HEAECUCTBUTEIbHBIM, CHUTAECTCSA TAKOBBIM C
MOMEHTA €T0 3aKJIIOUYCHHUS, A HE C MOMEHTA BbIHECEHHUS
cyneonoro pemeHus (1. 4 ct. 27 CK P®). C npuzHanueM Opaka
HEJICHCTBUTEIILHBIM CYNPYT YTPA4yMBAET MPABO HOCUTH
(haMHIIHIO IPYTOro Cymnpyra, NpUHATYI0 UM IPU PEruCTpallkH.
Ha umyiiecTBo, npruoOpeTeHHOE BO BpeMs Opaka, He
pacopoCTpaHsIeTCs PEKUM CYHPYKECKOM OOIIHOCTH, a
npumeHsitoTcs npasuia 'K PO o noneBori COOCTBEHHOCTH.
AHHyIMpOBaHUE Opaka BICYET 3a COOOM U MPEKPAIICHHUE
ATMMEHTHBIX 00S13aTENbCTB, 2 OpaYHbIN JOTOBOP CTAHOBUTCS
HEJICUCTBUTEIILHBIM.

[Ipu3HaHue Opaka HEJICHCTBUTCIPHBIM HUKOTIA HE BIMSCT Ha
paBa JeTEH, pOAUBIINXCS B TAKOM Opake Wd B TCUCHHUE
TPEXCOT JTHEW CO AHSA BCTYIJICHUS penieHus Cyja B 3aKOHHYIO CHITY.



YCI1OBUA NPEKPALLEHUA BPAKA
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CMEPTb OOQHOI'O 3 CYTIPYTOB

Co103 MY>KUHMHBI U KCHIIUHBI, COSINHECHHBIX
OpakoM, BO3HHUKAET HE Ha KaKOM-1100
OIpeJIeJICHHBIN CPOK, a, KaK MPaBUJjI0, Ha BCIO
KU3Hb CyIIpyroB. I103ToMy cMEpTh OTHOI'O 13 HUX
€CTECTBEHHBIM 00pa30M IIPEKpaIllaeT 3TOT COHO3.

AHAJIOTUYHBIE MMOCIIEACTBUS HACTYIIAKOT U B
ciydae OOBSBJIICHHS CYIOM OJTHOTO U3 CYIPYroB
yMEpIIUM. 3aKOH HE CBSI3bIBACT OOBSIBIICHUE JIUIIA
YMEPIIMM C (PAKTOM MPU3HAHUS €r0 O€3BECTHO
OTCYTCTBYIOIIHM.



PACTOPXXEHWE BPAKA

Pa3Boj1 nipekpaliiaeT mpaBoOBbIe OTHOIICHHUS MEXIY CyIpyraMu Ha
Oymyiee BpeMs. bpak pactopraercs mo 3asBISHHIO OJHOIO HIIH
00omX CynpyroB. B HEKOTOPEIX ClIydasx, €CIIM TOTO TPEOyeT
3aIllUTa UHTEPECOB HEACECIIOCOOHOTO CyNpyra, MCK O pacTOP>KEHUU
Opaka MOXKET OBITh IIPEIBSABIICH €TI0 ONEKYHOM.

3aKOHOM OI'PaHMYMBAETCS BO3MOKHOCTH CBOOOHOIO PACTOPKEHUS
Opaka BO BpeMsi OEpPEMEHHOCTH KCHIIIUHBI U B TEYCHHUE TOJIa ITOCe
poxaeHus peoeHka (cT. 17 CK P®). Myx B 3TOT EpUO]] HE MOXKET
0€3 comnacus )XKeHbI BO30Y:KIaTh €10 O pa3Boje. JKeHIIMHA B 3TOT
[Iepuo B 1H000€ BpeMs MOXKET OPEAbSIBUTH UCK O PACTOPKEHUHN
Opaxa.



PACTOPXEHUE BPAKA
OPIFAHAMWU 3AIC

Opranbl 3AI'C kOMIIETEHTHBI IPEKpaIiaTh Opak Cynpyros, BEIPA3UBIIMX 000KOIHOE
comiacue Ha pa3BOj U HE UMEIOIINX OOIIMX HECOBEPUICHHOJIETHUX eTel (1. 1 CT.
19 CK P®). Cynpyru coBmectHo noaatotT B 3AI'C COOTBETCTBYIOIIIEE 3asBICHUE,
IJie U3J1ararT yKa3aHHble MOTHUBHI U (pakThl. Hemonyctumo oopaiienue B 3AIC
TOJILKO ITPY HAJTMYKH OOIIMX HECOBEPIICHHOJIETHUX JIETEH CYIIPYTroB, HO JAETEH
Ka)KJ0T0 M3 HUX OT MPEIbIIyIIUX OpaKoB.

3AI'C pactopraet Opak Mo 3asiBJICHUIO OJTHOTO U3 CYIIPYrOB HE3aBUCUMO OT
HAJIMYMS Y HUX OOLIMX HECOBEPIICHHOJETHUX JE€TEH NIPU PaHEE BHIHECECHHbIC
CyI€OHbIE€ aKThI O IPU3HAHUU JIPYTOro Cynpyra 0€3B€CTHO OTCYTCTBYIOIINM, WJIA
HEJIEECIOCOOHBIM, WA OCYKJICHHBIM 32 COBEPUICHUE MPECTYIICHUS K JTUIICHUIO
CBOOO/IbI Ha CPOK CBBIIIIE 3 JIET.

Pactopxenue Opaka B oprane 3AI'C u BeIjaya CBUIETEIBCTBA
MPOU3BOJIUTCS IO UCTEYEHUH | MecsIa Co JHS NOAa4u
3asBJIcHUS. bpak, pactopraemeii B oprane 3JAI'C, npekpamraercs
CO JIHSI COBEPIICHUS 3alIMCHA B KHUTE PErUCTPALIMU aKTOB
TPaXXIaHCKOTO COCTOSIHHUSI.
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NMoBOAbl KPACTOPXEHUIO
BPAKA

OOBEKTUBHBIC TPUUUHA
(UIMTENIbHAS U CEphe3Has
00JIe3Hb CYIIpyTa,
Oecmiioaue OHOTO U3 HUX,

TPYAHOCTH C KUIHEM )

CyObEKTUBHBIE IPUYHHBI
(a7IKOT0IM3M, HAPKOMAHHUS,
CYIIPY>KECKast HEBEPHOCTh, CCOPBI,
BBI3BAHHBIE BMEIIATEIILCTBOM
pPOAUTEIIEN CYIIPYTOB,
pa3HoIIacus B BOIPOCAX
BOCIIUTAHUS JICTCH,
PEBHOCTD )




OIHOBPEMEHHO C PACCMOTPEHUEM BOIIPOCA O
PACTOPKECHUH Opaka Cynpyrd MOTYT
IPEACTAaBUTh HA PACCMOTPEHHE Cya

COIVIAIIICHUS
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bpak, pacTOprHyThIi B CyAcOHOM MOPSJIKE, CAUTACTCS
MPEKPAILCHHBIM CO JIHS BCTYIUICHUS PEIICHUS Cyaa B
3aKOHHYIO cully. PacTop:keHue Opaka B Cye IMOAJICKUT
rocynapCTBeHHOU peructpanuu B opranax 3AI C. Cynpyru
HE BIIPABE BCTYIIUTH B HOBBIM Opak A0 MOJY4YCHUS
CBHUJICTEJILCTBA O pacTopkeHUM Opaka (cT. 25 CK PD).



