ObLIASA TEOPHUS ITPABA

NpaBOBeAEHNE

Moaynb I. Tema 2



IIPABO - 310 cucreMa HMCXOAAIIUX OT TOCyIapcTBa
0011e00513aTeJILHBIX, dhopmabHO onpeaeJIeHHbIX,
rAapaHTUPOBAHHBIX MPUHYIUTEIbHOU CHUJIOH IOCYyIapCTBA MPaBUJI
NMOBEeACHUS OO0lIero XxapaxKrepa, SABJIAKINUXCA PeEryjasiropomM

00IIeCTBEHHLIX OTHOIIICHUM.
IIPU3HAKU I1PABA:

-O01me00s13aTe/IbHOCTL  (peryjupyer M OXpaHsieT Hau0oJiee BaKHbIE [JIs
00JILIIMHCTBA YJIEHOB 0011€CTBA 00IIeCTBEHHbIE OTHOILLECHMA);

-Ily0Osim4HOCT, (MPaBO PACHPOCTPAHSETCH HAa BCeX YWICHOB 00IIeCTBA,
HE3aBMCHUMO OT HMX Y4YaCTHSl B NPABOTBOPYECKOM /IeSATEJIbHOCTH M OLEHKH
NPUMHAMAEMbIX IIPABUJI);

-DopMaJIbHASI ONPENEJCHHOCTh (MPAaBOBbIe HOPMbI HMMEKOT OINpeaeJeHHYI0
¢Gopmy, npu nDOMOIIM KOTOPO MPaBO MOJY4YaeT CBOE HPUIUYECKOE
3aKpeIvieHne);

-O0eCne4eHHOCTh, CHCTEMOM TOCYIAapCTBEHHBIX TrapaHTud (rocyaapcrso,
YCTAHABJMBAasA OO0IlIe3HAYMMbIe TMPAaBUJIa TMOBEACHUS, o0ecrmeYyuBaeT MuX
peajiu3anuio, B TOM YUCJIe, MEPaAMU MIPUHYKICHUS);

-CaHKIIMOHMPOBAHHOCTL (32  HapyUIeHHEe HOPM I@pPaBa  TOCYAapCTBO
YCTAHABJIMBAET MEPbI OPUANYECCKONA OTBETCTBEHHOCTH);



HOPMA I1PABA

HopMma nmpaBa - 3TO NEPBUYHBIA BJIEMEHT MpaBa, C MOMOIIbLIO
KOTOPOTO  ONPEACIISICTCA M 3aKPEIUIAETCA  IPOCTEUIIEe
MIPABUJIO FOPUAAYECKU 3HAYUMOTO ITOBEICHUA.

[Ipy moMo1u 1MpaBOBOW HOPMBI OMPEAEIISAECTCS TUIIOBOM BaApUAHT
MMOBEACHHUS, YCTAHABIMBAEMOIO OT HMMEHHU TOCYIapCTBa U
00€CIIEUNBAEMOI0 CHCTEMOM TOCYJApPCTBEHHBIX TapaHTUH WU
CaHKIIH1U.

Hopma mnpaBa oOmagaeT MpU3HAKaMu: OOIIE3HAYMMOCTBIO,

(bopMaIbHO-FOPUIUIECKUM 3aKpEIICHUEM,
HEMOCPEACTBEHHON CBSI3bI0 C TOCYJApCTBOM, THUIHWYHOCTHIO
(ycTaHaBJIMBAET THUTIOBOU CTaHJapT MIOBEICHMUS ),

MHUKPOCHCTEMHOCTBIO (SBIISISCH IIEPBUYHBIM JIEMEHTOM IIPaBa,
o0JiagaeT COOCTBEHHOM BHYTPEHHEH CTPYKTYpOM ).



HOPMBI.




TakuMm o06pa3oM, CTpPYyKTypa HOPMbl MNpaBa COCTOMT M3 Tpex
B3aMMOCBSI3aHHbIX 3JIEMEHTOB M npeacrasnser cobon cnepyoulyro
¢dopmyny: «ECJIN — TO - BHAYUT». «ECJIN>» - 3TO ycnoBue AenNCTBUSA
npasuna (rmnortesa), «TO» - caMO npaBuiO0 noBeAeHus
(acno3unuyun), «3HAYUT» - ropManyeckue nocneacrTeus
peanusauum npasuna (CaHKUMSA).

Hanpumep: «IpayaaHuH, KOTOpPbIM BC/AeACTBME MNCUXNYECKOro
PacCTPOMCTBa HEe MOXET NMOHMMaTb 3HauYeHue CBOMX AEUCTBUN WM
pykoBoaAuUTb UMM (YCZIOBUE - TMNOTE3a), MOXeT 6bITb NPU3HaH CyAOM
HeaeecnocobHbiM B nNopsiAKe, YCTAHOBJIEHHOM TIpPaXXAaHCKUM
rpoueccyasibHbiM 3aKoOHOAaTeNbCTBOM (NMpaBuaO0 - AUCNO3ULUA).
Hap HMM ycTaHaBnuBaeTca oneka (nocneacreme - CaHKLUmSA ). »

Cratba 29 NpaxkxaaHckoro koaekca PO.




NCTOYHUKU ITPABA

MarepuajibHble HCTOYHUKH NPAaBa — 00IeCTBEHHbIE OTHOLIECHHUA, TPeOyIOIIHne
PeryJsiTUBHO-OXPAHUTEIBHOIO0 JEHCTBHUS CO CTOPOHBI IOCy1apcTBA.
NiaeanbHble MCTOYHUKHU NIPABA — W/AEH, B3IUISIAbl, TECOPHUH, KOTOPbIE OKA3bIBAIOT
BJINSIHME HA TIPABOTBOPYECKYIO A€ATEJIbHOCTD.

DopMAJTBbHO-IOPUWIMYECKHE MCTOYHUKU — T[PUHATBIE B YCTAHOBJIEHHOM
NOPSAAKe MPEeINMUCAHUSA BJACTHOIO XapakKTepa, B KOTOPbIX 3aKpeIJieHbI
o01Ie3HaYMMble NpaBuJia noBeaeHuss. K HuM oTrHocsiTest:

IIpaBoBOM 00blYali — HWPUANYECKH 3HAYMMOE NMPABUJIO NMOBEACHHSA, CJIO0KUBIIEECS B
pe3yJbTrare MHOTOKPATHOIO MMOBTOPECHM S, NPU3HAHHOE 3AKOHOMEPHBIM M MOJYYUBIIMM
opunuaIbHOEe 0100peHne roCy1apcTBa.

IIpaBoBO#l NpeleIeHT — PpelleHHue KOMIIETEHTHOr0 TIOCYIAPCTBEHHOI0 OpraHa Io
KOHKPETHOMY HOPHAMYECKOMY [eJIy, HCI0Jb3yeMoOe B KayecTBe JTAJOHA IpPH
PACCMOTPEHUH TMOCJCAYIOUIMX AHAJOTMYHBIX Ae (CyleOHbIN MNpeueaeHT B AHIJVIO-
CAKCOHCKOH MPaBoOBOH ceMbe). B P He npu3HaeTCsi HCTOYHUKOM IPaBa.
HopMaTHBHBIN I0OT0OBOP- COIVIALIEHHE JBYX U 0oJsiee Cy0ObEKTOB MPaBa, 3aKJIKYaEeMoOe
NJISl TOCTHKEHUS Iejedl W pelleHHusl 3a1a4, MMEKIUX PUIUYECKOe 3HAYEHUe JIs
JTAHHBIX CTOPOH.

HopMaTHUBHO-NIPABOBO aKT — OQUUMAJNBHBIA JOKYMEHT, MPUHUMAECMBIH OT UMEHU
rocyiapcrsa, Ccoaep kalidii MpaBUJIa IMOBeACHHS OO000OIIEHHOI0 Xapakrepa H
PACHpoOCTPAHSAEMbIA HA HEOIIPEACJCHHbIA KPYT JIUIIL.




IIpaBoTBOPYECTBO — 3TO LEJEHANPABJIEHHAS JACATEJbHOCTh MO pa3padoTke,
NPUHATHIO, ONMY0JIMKOBAHUIO NIPABOBBIX AKTOB, OCYHIECTBJIsIEMAasi OT MMEHHU
roCyiapcTBa  KOMIIETCHTHbLIMM  NPABOTBOPYECKMMH  OpPraHaMM U
o0ecnmeynBaeMasi CHCTEMOM roCyIapPCTBEHHbIX FTAPAHTHIN M CAHKIIUMA.

3akoHoTBOpYEeCTBO (pa3spadoTka, NPUHATHE U ONYOJIMKOBAHHE 3aKOHOB —
AKTOB BbICHICH IOPHUAMYECKON CUJIbI) — OTHA U3 (DOPM IPABOTBOPYECTBA.

B P® 3akononaresbHbid npouecce Bkjawdaer HIECTD craguii:



Craguu 3aK0HOAATEJbLHOI0 Mpouecca

1. 3akoHOIATeJbHAS WHUIMATHBA — NMPAaBO KOMIIETEHTHbIX CyObekTOB (IIpe3mmeHTt
P®, unensl CoBera ®enepanuu, aenyrarbl I'ocaymbl, IIpaButrenncrBo PO,
KoncTurynmuoHnusiii cyn, BepxoBHblii cyl, Bbiciumii apOMTpaKHBIA CYH)
BO30YKI1aTh BONPOC 00 U31aHUN, I3MEHEHUHU WJIH OTMEHE 3aKOHA.

2. O0cyxnenue 3akoHonpoekra. Illpoucxoaqur Ha 3acenanum ['ocaymbl, JOMYCKAKOTCS
NMONPABKM, HM3MEHEHHSs, JOINOJHEHNSI, UCKJIIYEHHE OTAeJbHBIX I0JOKEHNM
3aKOHOIPOEKTA.

3. Ilpunsitue 3akoHa. PDegepajbHble 3aKOHBI npuHuMawTcsa locaymoit
0O0JIBIIMHCTBOM T0JIOCOB OT OOIIEro YMCJIa ee JeNmyTaTOB U B Te4YeHue S5 aHel
nepenarwTca Ha paccmorpenue Cosera @enepanum.

4. OnoOpeHue 3aKkoHa. 3akoH cuutaercs onoopeHHbIM CoBeTtom Denepannu, ecau 3a
HEro MporoJiocoBasio 0oJiee MOJOBHHBI 0T 00IIEr0 YHUCJIA YJIEHOB MAJIaThl, JU00
OH He ObLJI paccMOTPeH B TedeHne 14 qHel («om00peHne MOJTYaHUEM)).

5. IIpomyabranus (moanucanue) 3akoHa. IIpvHATBHIA 3aKOH B TedeHHe S5 aHel

HanpasJiasiercss Ilpesugenty P® qusi moanucanusi U oOHapopoBaHus B 14-
JTHEBHbIN CPOK.

6. O0HaponoBaHKMe 3aKOHA OCYHIECTBJISACTCH IMyTeM O(PUIMAIBHOIO ONMYy0JIMKOBAHUSA
(«Poccuiickas razera», «Coopanue 3akoHogarejibctea P®y», «IlapiameHTckas
razera» ) B TedeHue 7 JHed mocje ero moanucaHus Ilpesumenrtom. 3aKOHBI
BCTYNAKT B CUJIYy HA Bced Teppuropun P® mo ucreyenum 10 gHer mociie ux
0(pUIHATBLHOI0 ONMYOJIMKOBAHMS, €CJIM B TEKCTE 3aKOHA HE YCTAHOBJIEH MHOM
MOPSA0OK BCTYIICHUS B CHJTY.




CucremMa mnpaBa —  BHYTPEHHee CTpPOEHHE IPaBa, XapaKTepu3ymrlleecs
COIVIACOBAHHOCTHIO, B3aMMOACHCTBMEM U B3aHMOOOYCJI0OBJIECHHOCTH NPAaBOBBIX HOPM,
00bEAMHEHHBIX 110 COOTBETCTBYIOIIUM KPUTEPUAM B 000C00ICHHbIE IPYNIIbI.

OTtpacab npaBa — 000C00/ICHHAS COBOKYIIHOCTh IOPUAMYECKUX HOPM, Peryjupyromas
OJHOPOAHBbIC TIPynnbl oO0IeCTBeHHbIX OTHOIeHUH (KoHcTUTynMOHHOEe TmpaBo,
I'paknanckoe mnpaso, YroJioBHoe mnpaso, TamoxkeHHoe mnpaso). Orpacau mnpasa
BKJIIOYAKT MOXOTPACJIH.

IHonorpacab mnpaBa — 000co0JieHHaAsE B paMKax OTpPacjiu IpPaBa COBOKYIHOCTh
OPUAHYECKUX HOPM, PeryjJupylIiUX OTHOCUTEJIbHO CaMOCTOATEJIbHbIA O0JI0K
001ecCTBEeHHbIX OTHOIIeHUN (B KOHCTUTYHMOHHOM mNpaBe — H30UpaTe/JbHOE MNPaBo,
KOHCTUTYLMOHHOE NPABOCYIHUe).

HMucruryr mpaBa — 000co0jieHHass MpaBoBasi OOIMIHOCTb, B PaMKaxX KOTOPOH
00beAMHEHbl CHEUUATM3UPOBAHHBIC HOPMbI mnpaBa. B ormauume or orpacied u
MOAOTPAC]Ael He HAJCJEeHBbl CAMOCTOATEJbHOCTHIO. [loapa3aenssorcss Ha oTpaciieBbie
(IpUMEHATCA B OJHOM OTPACJH MNPABa: HHCTUTYT YrOJOBHOM OTBETCTBEHHOCTH
TOJILKO B YTOJIOBHOM MPAaBe) U MEKOTpPacjieBble (IPUMEHAIOTCH B Pa3JIUYHBIX OTPACIAX
MPaBa: MHCTUTYT COOCTBEHHOCTH, MHCTUTYT MPABOCYIUSA).

IlpaBoBasi HoOpMa - JTO IMEPBUYHBIA JJIEMEHT IPaBa, ¢ MNOMOUILIO KOTOPOIO
ompeaeasieTcss M 3aKpeIuvIsieTcsl Npocreiinee MNPAaBWJIO PUAHYECKH 3HAYMMOIO
IOBEICHUSI.



OcHoBanueM miist aesieHus npasa Ha orpacnu aBistoress HPEJMET U METOA
IIPABOBOTO PETYJIUPOBAHUS.

IIpeaAMET HpaBOBOrO PEryIMPOBAHUS — ATO (PAKTUYCCKHE OTHOIICHMS JIIOJIEH,
CBSI3aHHBIC C PeaNn3aer MPaBUII BOSMOXHOTO U JIOJPKHOTO TTOBEJACHUSI, KOTOPHIE
OOBEKTMBHO HY’KJAIOTCSd B IpaBOBOM BozacucTBUU. HMuHaue: UTQ perymupyer
paBo?

MeToa paBOBOTO PETYIWPOBAHUS — COBOKYITHOCTh B3aMMOCBSI3aHHBIX CPEJCTB,
IIPUEMOB, CIIOCOOOB IOPUJAMYECKOIO BO3JCHCTBHUS Ha IIOBEJACHUE JIOACH, MIpHU
MOMOIIM KOTOPBIX OOECIIEUYUBAECTCS YCTAHOBIICHHBIM MpaBONOpSAoK. HMHaue:
KAKHWM OBPA3OM? KAK? OcymiecTBIsIETCA TPABOBOE PETYIUPOBAHUE TEX WU
MHBIX OOIIIECTBEHHBIX OTHOIIICHUH.

BhIgensioT gBa Meroma ImpaBoBoro peryimposanns: UMITEPATUBHBIN —

METOJI BJIACTHOTO MPEANMMCAHUS, UCXOISIIIAN OT KOMIIETEHTHBIX TOCYJIapCTBEHHBIX
OpPraHOB WJIM JOJDKHOCTHBIX JIWI], OOECIEUMBAEMBI MEpaMU MPUHYAUTEIBHOIO
xapakrepa. JUCIIO3UTUBHBIN — MeTo, OCHOBAHHBIHA HA aBTOHOMUH BOJIH, T.
€. IPEIOCTABISAIONINN CyObEeKTaM MPaBO BLIOOpA BAPUAHTOB IMOBEICHUSI.




CUCTEMA 3AKOHOJIATEJIbBCTBA

Cucrema 3aKOHOZATEJBCTBA — 3TO COBOKYNHOCTH (POPMAJILHO-
OIpeJeJIECHHbIX HMCTOYHMKOB TIpPaBa (HOPMATHBHO-NIPABOBbIX
AKTOB), HCII0JIb3YEeMBbIX B IPOIecCe MPABOBOI0 PeryJiMpoOBaHUs.
IlepBUYHBIM 3JIECMEHTOM CHCTEMbI 3aKOHOAATEJbCTBA SIBJISACTCH
HOPMATHUBHO-IIPABOBOM AKT.

st cucreMbl 3aKOHOAATEJIHLCTBA XAPAKTEPHO BePTUKAJIbHOE
aeseHue (Mo PUIUYECKON CHJIe HOPMATHUBHO-TIPABOBOI0 aAKTA).



3AKOHBI (o6namaror I[TOJIBAKOHHBIE AKTDI

BBICIIIEH FOPUIMYECKO CHII0M) ITocTranoBnenus IIpaBuTenbCTRA;
VYkassl [Ipesunenra PO;

1. Koncturynus PO — Wucrpyknuu Lenrpobanka PD;

OCHOBHOM 3aKOH I'OCYyJIapCTBa. [IpaBuina;

2.Koaekchl (0cOObIE€ 3aKOHBI) PacniopskeHust;

3. denepanbHbIe 3aKOHBI [Ipukaser;

4. 3axonsl CyobekToB PD YcraBbl,



