[lpecTynneHna NpoTmB UHTEPECOB
CIy>KObl B KOMMEPYECKNX U UHbIX
opraHm3aumnsax

(cT. 201-204 YK P®)



\\I\“/ 1. Cuctema NpecTynneHnin NPoTUB NHTEPECOB

CJ'Iy)K6bI B KOMMeEPYECKUX N UHbIX OPraHn3aunadax

BudosbiM 06beKmom NpecTynneHnmn, npeaycMoTpeHHbIX . 23 YK PO,
BbICTYNAT MHTEPECHI CINY>XObl B KOMMEPYECKUX U UHbBIX
opraHmsauusix, He ABMSAILWNXCA rocydapCTBEHHBIMU OpraHamu,
opraHamMy MeCTHOro camoyrnpasfieHUs, roCyaapCTBEHHbLIMU UK
MYHUUMNASTbHBIMWU YYPEXOEHUSMMN, a Takke HopMaribHas
OesATeNIbHOCTb YaCTHLIX HOTAapMycoB, ayaAnTOpPOB, YaCTHbIX
OXPaHHbIX N OETEKTUBHbLIX CITyXD.

Ctatbm 201-204 YK POD:

1) obwme cocTaBbl NPECTYMIIEHNN NMPOTUB NHTEPECOB CIYy>KObI B
KOMMEPYECKNX U NHbIX opraHnsaumsax (ct. 201, 204 YK PO);

2) cneuymarnbHble COCTaBbl NPECTYNeHN NPOTUB MHTEPECOB CIyXXObl B
KOMMEPYECKNX U NHbIX opraHnsaumax (ct. 202-203 YK PO).

* [loctaHoBneHune NneHyma BepxoBHoro Cyna P® ot 10 doeBpans
2000 r. Ne 6 «O cynebHon npakTuke No genam o B3ATOYHUYECTBE U
KOMMEPYECKOM MOAKYyne»
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#5% | 2. Jlnuo, BbinonHstoLee ynpaBreH4Yeckne yHKLUUN B

=
\I“ J | KoMMep4yeckon Unu MHOM opraHn3auum (NpumMedaHue
= 11 ker. 201 YK PO

[ToHATUe «1uyOo, 8bINoiHAKWEE yripasreH4YyeckKue yHKUUU 8
KoOMMep4YecKoU unu UHouU opaaHu3auuuy, AaeTcs B npumedaHuu 1K
cT. 201 YK u pacnpocTtpaHnsietcs Ha cT. 1992, 201, 204, 215" n 304
YK PO:

BoinonHawowWwum ynpaesneHdyeckmne oyHkumMn (3) B KOMMep4YecKkon unu
MHOM opraHm3auum, a Takxke B HEKOMMEpPYeCKOU opraHusauum,
He SABNAKOLWENCA rocyAapCTBeHHbIM OpraHomM, OpraHom
MECTHOro camMoyrnpaBreHus, rocyaapCcTBeHHbIM unu
MYHULUNAarbHbIM y4YpexXaeHueMm, B CTaTbsX HACTOSLEW rMasbl, a
Takke B crtatbax 1992 u 304 Hactoswero Kogekca npusHaetcs
nuo, BbINOSTHSAKOLLEE (1) pyHKUMN eaAVNHONMU4YHOro
UCMOSIHUTENBLHOrO0 oOpraHa, 4JfieHa coBeTa [AOUPEKTOPOB UNKU
MHOro KomnnerunaribHOro MUCMNoOJSIHUTESIbHOro opraHa, a TaKke
nmuo, (2) NOCTOAHHO, BpPEeMEeHHO nMbo no cneuyuaribHOMY
NOSTHOMOYMIO BbIMOJIHAOLLEE opraHu3auuoHHO-
pacnopsauTesribHble WU  agMUHUCTPATUBHO-XO35INCTBEHHbIE
hbyHKLUUN B 3TUX OpraHu3aumusx.
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1. NoHaTne «uyo, ebinornHawee hyHKuUU eOUHOMUYHO20
UCrosIHUMerilbHo20 opaaHa, YsieHa coeema OupeKkmopos usu UHO20
KoririeauaribHO20 UCMOTHUMEIbHO20 opaaHay, SAIBNAeTCs
rpaXkagaHCKO-rMpaBOBbLIM.

«lNopsigok Ha3Ha4YeHUs1 NN N3dpaHnsa opraHoB KPUANYECKOro NULa
onpenenseTcsa 3aKkoHOM 1 ydpeanTenbHbIMU OKYyMeHTamuy (M. 1 CT.
53 'K P®). B Poccun Ha cerogHs AeUCTBYET KOMIMIIEKC 3aKOHOB,
onpenenarLWmx, KTo OTHOCUTCS K €UHOSTUYHBIM UCTMOSTHUTESNBbHbBIM
opraHam PUONYECKOro fnunua, KTo — K KonsrermanbHbIM, KTO — K
COBETY ANPEKTOPOB.

CnoxHocTu:

a) OcyLiecTsneHne NoIHOMOYNN €OUHONUYHOIO NCMONHUTESTBHOIO
opraHa, coBeTa AUPEKTOPOB NN MHOIO KonsernanbHOro
NCMNOSTHUTESTIbHOIO OpraHa, ABngarLeecs B onpeaenéHHbIi MOMEHT
BPEMEHU OENCTBUTESNbHBLIM, MOXET BNOCMNeacTBUM ObITb MPU3HAHO
HedeUCTBUTENbHbIM, B TOM YNCIIE U COOTHOCUTENBLHO C NEPUOOOM
BPEMEHMU, B KOTOPbIN MPOU30LLSIO YrofIOBHO Haka3dyeMoe gesiHne —
n. 6 noctaHoBneHus lNneHyma BepxosHoro Cyna P® ot 16 oktabp4
2009 . Ne 19 «O cynebHoun npakTuKe o geriam o 31oynoTpebneHmnn
OOSMKHOCTHBIMW MOSTHOMOYUAMU U O NMPEBbILLEHNN OOMKHOCTHbIX
MOJTHOMOYUWN . g
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6) B cooTBETCTBUM C AENCTBYIOLLMM 3aKoHOAaTENBLCTBOM DYHKLMN
eAUHONNYHOIO UCMOMHUTENBHOrO OpraHa B akLMOHEPHbIX
obulecTBax 1 obuiecTesax ¢ orpaHU4eHHON OTBETCTBEHHOCTBLIO MOTYT
ObITb NepeaaHbl MO AOroBOpy KOMMEPYECKOW opraHm3aumm
(ynpaensawLen opraHmsaumnm) nnn MHAnBMOyansHOMy
npegnpuHnmatento (ynpasnawwemy) (n. 2 ct. 40 PeneparnbHOro
3akoHa «Ob6 obulecTBax ¢ orpaHUYEHHOM OTBETCTBEHHOCTbLIO», M. 1
CT. 69 ®enepanbHoro 3akoHa «Ob akUMOHEPHbIX obLiecTBax»).

B) B cOOTBETCTBMU C rpaXaaHCKUM 3aKOHOOATENbLCTBOM B TaKUX
OopraHmM3auuoHHO-NPaBOBbLIX hopMax KpPUANYECKOro nmua, Kak
NOSIHOE TOBAPULLIECTBO U TOBAPULLIECTBO Ha BeEpE, HU
€NHOSTMYHOrO, HW KomnrernanbHOro UCMoSTHUTENBLHOrO opraHa He
npegycmoTtpeHo (cT. 71-72, 84 TK PO).

r) PykoBogutenu npegcraBuTensbCcTB U punmanos (cT. 55 K PO),
3amMecTnTenn eanHOSIMYHOIro NCNONMHUTENBLHOIO OpraHa, eCrin OHU
OOHOBPEMEHHO HE BXOOAT B COCTaB COBETA ANPEKTOPOB UMK
KonsiermanbHOro MCNOMHUTENLHOIO opraHa.
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0) ApOouUTpakHbIN ynpaBnaoLWmMn N BpeMeHHas adMUHUCTPaLns
KpeauTHOW opraHmsaumn (Ha ocHoBaHun PegepanbHOro 3akoHa oT
26 okTa0pst 2002 . Ne 127-d3 «O HecoCcToATENBHOCTM
(6aHkpoTcTBE)» U PeneparnbHOro 3akoHa ot 25 depanga 1999 r.
Ne 40-®3 «O HecocToATENLHOCTU (DAHKPOTCTBE) KPEeAUTHbIX
opraHusaunmny) — apouTpaxkHbl ynpaensoLwmmn u pykoBoanTENb
BPEMEHHOW agMUHUCTPaLUN KPpeauTHON opraHn3aumn B
COOTBETCTBMU C 3aKOHO4ATENIbCTBOM O HECOCTOATESIbHOCTU
(6aHKPOTCTBE) BbINOMHAKT NMOMHOCTbLIO UMM YaCTUYHO (PYHKLUMK
eaNHONMNYHOro UCMOSTHUTENBLHOrO opraHa, Toraa Kak BpeMeHHas
agMUHUCTPaUUa KpeaAUTHOM OpraHn3aumnm BbiNOMHSAET MOSTHOCTbIO
NN YacTUYHO PYHKUMN KOMEernanbHOro MCNONHUTENBHOIO opraHa
KpeauTHON opraHmsauuu.

e) JlnkBngaumnmoHHas komuccua (nuksugatop) (n. 3 ct. 62 K PO) —
NMKBUAATOP MOXET ObITb paccMaTpmBaeM Kak «JmLo,
BbINOSTHAKOLLEE (PYHKUMN eANHONTUYHOIO UCTMONMHUTESTIbHOIO OpraHay,
a YneHbl JIMKBUOALMOHHON KOMUCCUWN — KaK YneHbl KMHOTo
KoJinermanbHOro MCNoSTHUTENbHOro opraHay.
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X) Ilnua, npeacraenawoLne NHTEPECHI rOCyaapcTBa B OpraHax
ynpasfieHUs aKUMOHEPHbIX 0bLLecTB — M. 6 NOCTAHOBMNEHUS
[TneHyma BepxoBHoro Cyna P® ot 10 doeBpans 2000 r. Ne 6 «O
cyaebHon npakTuke no geriamMm o B3ATOMHNYECTBE U KOMMEPYECKOM
noaKyne»: «...NoBEPEHHbIe, NpeacTaBnAlLLIne B COOTBETCTBUN C
OOroBOPOM MHTEPECHI roCygapcTBa B OpraHax yrnpasreHus
aKLUMOHEPHBbIX 0BLLECTB (XO3MCTBEHHbIX TOBAPULLECTB), YacTb
akuum (oonu, Bknagel) KOTOPbIX 3aKpenneHa (HaxoguTcsd) B
deneparnbHon cobCTBEHHOCTU, HE MOTYT ObITb NPU3HaHbI
OOIMKHOCTHLIMWU NULAMMWN. .. ».

To ecTb CYOBLEKT, ABNAWMACA AOIMKHOCTHBIM JINLIOM MO MECTY
OCHOBHOW paboThl, B CTPYKTYPE X035IMCTBEHHOIO 00LLEeCcTBa OOSMKEH
npu3HaBaTbCs NNULOM, BbINOMHALWNM yrnpaBreH4Yeckne oyHKUNN B
KOMMep4YeCcKou nnu MHoM opraHnsaunm.
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2. lNoHaATne «suyo, NocmosiHHo, epeMeHHo rnubo ro crnieyuarbHOMYy
[OSIHOMOYUIO BbIMNOJIHSOWEEe op2aHu3aulUuoHHO-pacrnopssoumeribHble
unu adMuHUCmMpamueHoO-X0351UCmMeeHHbIe OyHKUUU», SABNSIETCA
YronoBHO-MPaBOBbIM.

Ero TonkoBaHne NPpUMEHUTESIbHO K CXOXUM MPU3HaKam JOSTHKHOCTHOro
nuua gaéTtca B n. 3 noctaHosneHus [NneHyma BepxosHoro Cyaa PO
oT 10 dpeBpansa 2000 r. Ne 6 «O cynebHoM npakTuKe Mo geriam o
B3ATOYHNYECTBE U KOMMEPYECKOM MOAKYMNEY.

(1) XapakTtep doyHKUUMN
(2) Bpemsa nx BbINONMHEHUS
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OmepaHu4yeHUe om rnoHSIMuUs «00/IHKHOCMHOE NUyo» 8 rnpumedaHuu 1 K cm.
285 YK P®: yactnyHas napa COOTHOCUTESTIbHO CO BTOPbLIM OrIOKOM
MNPU3HAaKOB fmLa, BbINOMHAOLWErO yrpasrneH4yeckmne yHKUUN B
KOMMEPYECKON UNu MHOW OpraHmsauun.

PasrpaHnyuTtenbHas IMHUA Mexay ABYMS NMOHATUAMW MPOXOAUT NO NPU3HaKY
OpraHn3aunoHHO-NPaBoOBOW PhopMbl opuandeckoro nuua. pun atom
noHATUE, 3aKkpenneHHoe B npumedanun 1 kK cT. 201 YK PO, aensetca
obuwmm, a 3akpensnénHoe B npumedaHum 1 k ct. 285 YK PO — cneunanbHbIM.

Crtatbsa 201 YK PO:

B KOMMep4YeCcKom
opraHmsauun, a Takxe B
HEKOMMEPYECKON OpraHusauun, He
aBnsaloLWencd rocyoapCTBEHHbLIM
opraHom, opraHom MECTHOrO
camoyrpasreHnsl, rocygapCTBEHHbIM
NN MyHUUMUNASbHBIM YYpeXaeHUem

Nnu NHOW

CrtaTtbsa 285 YK PO:
B rOCYyJapCTBEHHbIX OpraHax, opraHax

MECTHOro camoynpasreHus,
rOCygapCTBEHHbIX U MYHULUMNANbHbIX
yypexageHusix, rocygapCTBEHHbIX
Kopnopaumusax, a Takxe B
BoopyxeHHbix Cunax Poccuinckon
denepaumn, Opyrmx BOWCKaxX W
BOMHCKUX doopMnpoOBaAHUNAX

Poccumnckon ®egepaumm

mESEpeeTyAn. npoTHe

1ALI'TONAOAANANAD




