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[TonoBas cBoboga — npaBo nuua
CaMOCTOATENBHO pacnopaAXaTbCs CBOEU

cBoboaon B 0bnacTtun cekcyarnbHbIX
OTHOLLEHUN.

[lonoBas HENPMKOCHOBEHHOCTb — 3TO

NnpaBoBayd 3alUULLEHHOCTb OT
CEKCYAaJibHOIO nocdrartesibCrtBa, NOJTHbIV

3anpeT Ha coBeplLLUeHNe OENCTBUN
cCeKcyalribHOro xapakrtepa B OTHOLUEHUN

Opyroro nuua.



BuobI npecmynneHul npomus rnosioeou
ce0600hkI U nosroeou
HernpukKkocHo8eHHocmu

1) NnpecTynneHna NpoTuUB NOSTOBOW
cBoboabl (cT.cT. 131-133 YK);

2) NpecTynneHnam rnpoTuB

NOJTIOBOWU HEMPUKOCHOBEHHOCTH
(cT. cT. 134 n 135 YK).



BuodbI npecmynneHuu
rnpomue rnos10eol ceobo0bI

1) U3sHacunosaHue (cT. 131 YK P®);

2) HacunbCcTBEHHbLIE AEUCTBUA

ceKkcyarbHOro xapakrepa (cT. 132
YK PO);

3) lNoHyxaeHne K OencTBnam
ceKkcyanbHoro xapakrepa (ct. 133
YK PO).



Budbi npecmynneHuld npomues
rnoJsioeou HerpPUKOCHOBEeHHOCMU

1) lNonoBoe cHoleHNE N UHblE OENCTBUA
CeKkcyanbHOro xapakrepa c niuom, He

OOCTUTLLMM LLEeCTHaauaTUNeTHEro
Bo3pacTa (cT. 134 YK PO);

2) Pa3BpaTtHble aencteus (cT. 135 YK PO).



CocTaB M3HACHJIOBAHUSA
(ct. 131 YK PD)

I3HacunoBaHne - norioBOe CHOLUeHune
C NPUMEHEHWEM HacummMsa Wwunn c
Yyrpo3oun ero NPUMEHEHNS K
NnoTepneBLUEN UNN K OPYrnM nuuam
nmobo C MCMNOJSIb30BaHUNEM
OecnomMoLLHOro COCTOSIHUSA
noTepneBLUEN



O0beKkTHBHASI CTOPOHA
N3HACUJIOBAHUSA

- coBepuwieHune nosioBoro CHOLWEeHUA,

- Hacunue, yrpo3bl NPUMEHEHUA HAaCUIUA
nmbo ncnonb3oBaHne 6ecnoMoLLHOro
COCTOSIHNA NOoTepneBLLEWN.

[lorioeoe cHoweHuUe — 3TO MOSI0BOU aKT
Mexay MY>XHMUHOWU U XKEHLLNHOW

(FlocmaHoeneHuu lNneHyma BepxosHoz2o Cyda P® om 15 uroHs
2004 2. Ne 11 «O cy0ebHou rnpakmuke o oesiaMm o rnpecmyriyieHusx,
npedycmompeHHbix cm. 131 u 132 YK P®» // BBC P®. 2004. Ne 8.)



[loTepneBLUMN OT N3HACUNOBAHUA

[1pn n3HacunoBaHUM HapyLlaeTcya nosioBas
cBoboga nnm HeNPUKOCHOBEHHOCTb
XEHLLUHbI

[NocTpapgaBwnm oT PU3NYECKOro Hacunus
MOXET ObITb KaK XXEHLLWHA TaK U My>K4MHa



Hacunne — 310 npumeHeHne Pu3nd4eckou CUnsbl.

Yrpo3a npuMeHeHns Hacunmns — aTo NCUXNYECKoe
BO3[ENCTBME Ha NoTepneBLUero B Lensx
npegoTBpaLleHns MMeLLEerocs Unm
BO3MOXHOIO COMNPOTUBMNEHUSA C €ro CTOPOHBDI.

Yrpo3a gormkHa otBe4vaTb TPEM MNpPU3HaKaM:

- UMEET MECTO yrpo3a rnpuMeHeHns1 Hacunus;
- OHa [JoImKHa ObITb pearbHOu;

- yrposa gormkHa ObiTb HENOCPEACTBEHHOMN.



N3HacunoBaHne NpuU3HaeTCsl COBEPLUEHHbLIM C UCMNONb30BaHNEM
6ecnoMOLLUHOro COCTOSIHMA NoTepneBLen, Korga oHa B
CUIy CBOEro on3nyeckoro Unm ncMxmM4eckoro COCTOSHUSA He
MOrJia MOHMMAaTb XapaKTep U 3Ha4YeHne coBepLUaeMbIX C HEWN
OENCTBUI NMOO oKka3aTb CONPOTUBIIEHNE BUHOBHOMY NNLLY.

becnomMoLHbIM COCTOAHUEM MOXET ObITb NPU3HaHa J1nLb TaKas
cTeneHb ornbAaHeHn4d, BbiI3BaHHOIO yn0Tpe6neH|/|eM aJ1Koron4,
HAaPKOTUYECKUX CpeactB Ui Apyrnx oaypmMmaHmeakOLLINX
BeELWECTB, KOTOpPAaA Jinlaria norteprnesllyro, BO3SMOXHOCTH
OKa3aTb COnpoTusIrieHNne HaCuilbHUKY.

[1na kBanudukayumm cogeaHHOro Npnu3Haky ncnosrb3oBaHns
©ecnomMoLLHOro COCTOSAHUSA NOTEPrEBLLUEN HE UMEET 3HAYEHUS,
Obina N oHa NpuBeAEHa B TaKOe COCTOSIHME CaMUM
BMHOBHbLIM UITN Haxoaunacb B 6eCrnoMoLHOM COCTOAHUN
He3aBUCMMO OT OENCTBUU NLa, COBEPLUMBLLENO YKasaHHOe
npecTynfeHue.

(n. 3 lNocmaHoeneHus lNneHyma om 15 uroHs 2004 2. Ne 11)



CyOobeKkTuBHaA CTopoHa U3HaCUNoOBaHUA
XapakTepuayeTcs rnpsiMbiM YMbICITOM.

BUHOBHbLIN OCO3HAET ODLLIECTBEHHYIO
OMACHOCTb CBOUX OEUCTBUN U XKenaeT
COBEPLUNTb HACUNbCTBEHHbIE OENCTBUSA
CeKcyalibHOro xapakrtepa BONpeKn Bore
noTtepnesLlen UM NOMUMO ee BOSWN.

MoTunB 1 Uenb Ha KBanUKaLuuio He
BITUAIOT.



KBanudpuuupyrowme npnusHaKku

- coBepLueHune npectyrneHmnd prI'II'IOI/I Jinug, prI'II'IOI/I J'II/ILl no
npeaBapuTesibHOMY CroBopy mUin OpFaHI/I3OBaHHOI/I prI'II'IOI/I

- coegunHeHHOoE C prO3OI/I y6I/II/ICTBOM UM Nnpn4YnNHEHNEM TAXKOIo BpEda
3400pP0OBbH, a TaKXKe coBepLUeHHOE C 0CcODOM XXEeCTOKOCTbIO MO OTHOLLUEHUIO K
nortepneswien Ui K gpyrum Jsimdam,

- €CJ1IN 3TO NOBJIEKI10 3apaxXeHne r|0Tepr|eBLue|7| BEHEPNHECKUM 3aboneBaHuneMm,
- B OTHOLWWEHNNA HeCOBepUJeHHOﬂeTHeIZ;

- €CIT1 3TO NOBJSIEKNO NO HEOCTOPOXKHOCTU NPUYMHEHNE TAXKKOro Bpeaa
300p0BbI0 NoTepnesLlen, 3apaxeHune ee BUY-nHpekumen nnm nHolie
TAXXKNE NOCrencTBus,

- €CJ1IN 3TO NOBJ1EKI10 N0 HEOCTOPOXHOCTN CMEPTb I'IOTGpI'IGBLUGI?I;
- B OTHOLWWEHNN I'IOTGpI'IGBLIJGVI, HE AOCTUrLLEN YeTblipHaguaTtuieTHero Bo3pacTta,

- B OTHOLLEHMM noTepnesBLlen, He JocTuriien 14-netHero Bo3pacTa,
COBEpLUEHHOE NULIOM, UMEKLLMM CYANMOCTb 3a paHee CoBepLUeHHoe
NpecTynneHne NpoTMB MNOMNOBON HENPUKOCHOBEHHOCTM
HecoBepLUEHHONETHEro

K npecTtynneHnam, coBepLUeHHbIM B OTHOLLEHUM NOTEPEBLUEN, HE OOCTUTLLIEN
14-neTHero Bo3pacTa, OTHOCATCH TaKKe AesHus, nognagaroLine nog
NPU3HAaKN NPEeCTYNSIEHUN, NPeayCMOTPEHHbIX Y4. 3-5 cT. 134 n yy. 2-4
cT. 135 YK, coBepLleHHble B OTHOLWIEHUM NnLa, He AOCTUrLLIEro
OBeHauaTuneTHero Bo3pacrTa.



CoBepLueHUue npecTynfieHus rpynnouv nuu, rpynnou nuy
no npeaBapuTenbHOMY CrOBOpPY UM opraHn3oBaHHOMU
rpynnou

N3HacunoBaHmne crneayeT Npu3HaBaTb COBEPLUEHHLIM rPYyNMNon nuy,
(rpynnon nuy No npeaBapuTerisHOMY CroBopy, OpraHnM3oBaHHOM
rPYNnomn) He TOSIbKO B TEX Cry4vasXx, Korga HeECKONbKUMU nuamMm
noaBepraeTcs cekcyanbHOMY HAaCUNUK0 OA4HO UMK HECKOMbKO
noTepneBLUNX UL, HO N TOoraa, Korga BUHOBHbIE Nnua, 4ENCTBYS
COrriacoBaHHO N MPUMEHASA HAacUne nnn yrposy ero NpuMeHeHns B
OTHOLUEHUN HECKONBLKUX NKL, 3aTEM COBEpPLLAIOT HAaCUbCTBEHHbIN
NOMOBON akKT C KaXXO0W UNn XoTs Obl C OOQHOW U3 HUX.

[pynnoBbIM U3HACUNOBAHMEM OOSTKHbI NPU3HaBaTLCA HE TONbKO OENCTBUS
nnu, HENOCPEACTBEHHO COBEPLUNBLUMX HACUNbCTBEHHbLIM NMOSIOBOW aKT,
HO 1 OEeNCTBMA NnL, COO4EeNCTBOBaBLUMX UM NYyTEM NMPUMEHEHNS
doM3nYEeCKOro UM NCUXMYECKOro Hacunus K notepnesLuemy nuuy. MNpu
9TOM OENCTBUSA NuL, NMNMYHO HE COBEpPLUABLLUNX HACUITbCTBEHHOIO
MNOSIOBOro akTa, HO NyTeM NMPUMEHEHNS Hacunns cogemncTBoBaBLLNX
OPYrvM nuuam B COBEpPLLUEHUN NPEeCTYNNeHns, cnegyer
KBanndmumpoBaTb Kak COMCMNONHUTENBLCTBO B rPynrnoBOM
n3HacunosaHuu (4actb 2 ctatbn 33 YK PO).



U3HacunoBaHue, coeANMHEHHOE C Yrpo3on YOMUCTBOM
UM NnpUYMHEHNEeM TSXKKOro Bpeaa 340pPOBbIO

[Tog yrpo3on yOMNCTBOM UNU NPUYNUHEHMEM TSXKKOIO Bpeda 340P0BbO
cnefyet NoOHMMaThb He TOMbKO NPsSIMble BbiCKa3blBaHUSA, B KOTOPbIX
BblpaXkasioCb HaMmepeHne HeMeLNeHHOro NpuMeHeHna ou3nyeckoro
Hacununsa K notepneswemy nuuy UM K gpyrum nuuam, HO 1 Takme
yrpoxaroLine 4ENCTBUA BUHOBHOIO, Kak, HanpumMmep, 4eMOHCTpaLuus
OPYXUS NN NPeaMETOB, KOTOPble MOTYT ObITb UCMOMb30BaHLI B
KadecTBe opyXusd (HOX, bputea, TOMop 1 T.1.).

OTBETCTBEHHOCTb 3a U3HACUITIOBAHUE C NMPUMEHEHMEM YIPO3bl
yOMNCTBOM UNKU NPUYNHEHUEM TSXKKOro Bpeaa 340pOBLI0 HAcTynaeT
NULWb B Crny4asix, ecnu Takas yrposa sisBunacb cpeacTsoMm
NpPeoaoneHnNs CoOnPoTUBIEHUA NOTEPNEBLLErNO N1 A U UMESNUCH
OCHOBaHWSA onacaTbCA OCYLLECTBNEHUA 3TOWU yrpo3bl. [1pu aToM
nononHuTensHon keanudukauum no ctatee 119 YK PO He TpebyioT.

Ecnn yrposa yonmncteom nnu npmYnHEHNEM TSXKKOro Bpeda 340P0Bblo
Oblina BblipaXkeHa rnocre n3HacuroBaHusi, 4ENCTBUS BUHOBHOIO Nnuua
nognexat kBanudukauum no ct1. 119 YK PO n no ct1. 131 YK PO.



U3HacunoBaHue, coBepLueHHOE C 0COOO0OU
XXECTOKOCTbIO

3HacunoBaHue cnegyeT npmsHaBaTb COBEPLLUEHHBLIM C 0CObOM
XKECTOKOCTbIO, ECINN B NPOLECCE ITUX OENCTBUN NOTEPNEBLUEN UMK
OpYyrum nmuam ymMblWNEeHHO NpUYnUHEHbI n3nyeckne unm
HpPaBCTBEHHbIE MYyYEHUSA U CTpadaHu4.

Ocobast )KeCTOKOCTb MOXET BblpaXkaTbCH B N3AeBaTENbCTBE U
rMyMneHnn Hag notepnesLUEN, UICTA3aHUN B NpoLecce
N3HACUNOBAHUSA, B MPUYMHEHUN TEMNECHbLIX NOBPEXAEHUN, B
COBEPLLUEHUN U3HACUMNOBAHUS B NPUCYTCTBUM POAHbLIX UK GNn3Knx
NoTEPrEBLUEN, a TaKke B cnocobe nogaBrneHnsi CornpoTmMBIIEHNS,
BbI3blBaOLLEM TSXKEMNblE husmnveckne nmdo HpaBCTBEHHbIE MYyYEHUS
N CTpagaHus noTepnesLllen UNn Apyrux nuu.

[pun aTom cyay cneayet MMETb B BUAY, HYTO NPU KBANUMUKaLMN Taknx
OENCTBMIA NO NpU3HaKy 0coboun XXeCTOKOCTM HEODXOAMMO
yCTaHaBnMBaTb YMbICENT BUHOBHOIO fivua Ha NpuvynHeHune
noTeprneBwWnM nNnuuam ocobbiX My4YeHUU KU CTpagaHuin



OTBeTcTBEHHOCTb NO M. "r" 4. 2 ctatbn 131 YK PO
HacTynaeT B cny4vasax, korga nuuo, 3apasmsluee
NoTEPNEBLLUYIO BEHEPUYECKUM 3aDoneBaHUEM,
3Hano O Hann4yMKn y Hero 3Toro 3aboneBaHus,
npeaBuaeno BO3MOXHOCTb UMM HEN3DEXHOCTb
3apaXkeHnsa notepnesLUero nuua u xxenano unu
Oonyckarno Takoe 3apaxeHue. [1JononHUTeNnbLHOW
KBanudukaumm no ctatbe 121 YK PO He
TpebyeTcq.

[lenctBus BUHOBHOIO noanexart Kksanndukaumm no
ny. "0" 4. 3 c1. 131 KaK NpM HEOCTOPOXKHOM, TaK U
Npuv YMbILLNEHHOM 3apaXXeHun notepneBLUero
nvua BUY-nHdekunen.



OTBETCTBEHHOCTb 32 U3HACUINTOBaHUE B OTHOLLUEHUM
3aBeoOMO HecoBepLUeHHOoseTHen nNMdo He
AOCTUrLLIEeUn YeTblpHaguaTurieTHero Bo3pacra
HacTynaeT NuLlb B cny4asax, korga BUHOBHOE NMLO
OOCTOBEPHO 3HaANO O BO3pacTe noTtepneBLlen (ABNANOCH
POACTBEHHUKOM, 3HAKOMbIM, COCEAOM) UNKn Korga
BHELUHUI 0BNKMK NOTepneBLUEN NNLA ABHO
CBUAeTenbLCTBOBAr, HaNnpumMep, o ee Bo3pacrTe.

[lobpocoBecTHOE 3abnyxaeHne, BO3HUKLLEE HA OCHOBAHUN
TOro, YTo BO3pacT notepnesLuen npnonmxkaetcs K 18-
NeTuno U1 B CUNY akcenepauun oHa BbIrmsagnT
B3pOCnee CBOEro Bo3pacTa, UCKIMHYaeT BMEHEHNE
BUHOBHOMY MLy COOTBETCTBYIOLLIETO
KBanudmnumpyoLero npmusHaka.



erﬂOBHO-ﬂpaBOBaﬂ OLUeHKa HaCcunus,
nMPUMEHEeHHOro npn n3aHacusioBaHmuun

[MpumeHeHne Hacunusi Npu U3HacuNoBaHWK, B pe3ynkrare KOToporo
notepnesLUen NnULy NPUYNHAETCA NErkum Unn cpeaHen TaXecTn Bpen
300poBbio, oxBaTbiBaeTcd cT. 131 YK PO.

Ecnu npn nsHacunoBaHun NnMbO MOKyLLEHNN Ha HErO NOTEPMEBLUEN
YMbILLEHHO NPUYMHAETCS TSXKKUN Bpend 300P0Bb0, 4ENUCTBUS
BUHOBHOIO nuua ksanudumumpyrotes no ct. 131 n no ct. 111 YK PO.

HeocTopoXHOe NpuYMHEHNE TSXKKOro Bpeda 300pPOBbI0 NOoTepneBLUen npu

COBEPLUEHMN N3HACUNOBaHNS OXBaTbIBAETCA COOTBETCTBEHHO M. "0" 4. 3
cT. 131 YK PO.

[ewncteua nuua, YMbILWWIIEHHO NMPUYNHUBLLETO B Nnpouecce N3HacuJjioBaHnA
TSXKKUN Bpen 300Pp0BbHO FIOTGpI'IGBLLIGVI, YTO MOBJIEKI10 MO
HEOCTOPOXHOCTN €€ CMepPTb, MNpn OTCYTCTBUN OPYInX
KBaJ'II/Id)VILI,I/IpyI-OLLI,I/IX NPUN3HAKOB CriegyeT oueHnBaTb MO COBOKYMHOCTU

npectynneHnn, npeaycMoTpeHHbIX 4. 1 cT. 131 YK PO nu. 4 ct. 111 YK
PO.



K "MHbIM TSXKUM nocneacrBuamM"
N3HacmnoBaHUda, NPeayCMOTPEHHbLIM
nyHKkTOM "0" yacTtn 3 ctatbn 131, cnenyer
OTHOCUTb NMOCIeACTBUS, KOTOPbIE HE
CBsi3aHbl C NPUYUHEHMEM MO
HEOCTOPOXXHOCTU TSXKKOro Bpeaa
300pPOBbLIO NOoTEPNEBLUEro fnnua nmbo
3apaxeHunem ero BUY-nHdpekumnen.
TakoBbIM MOXET ObITb NPU3HAHO,
HanpumMmep, camoybnnCcTBO NOTEPNEBLLEN.



