OGxanoBaHue N NpoBepkKa cyaedHbIX
peweHun n onpeaeneHnmn
B cyAe BTOPOU UHCTaHUUMU

1. lNMpoueccyanbHbIN NOPAAOK U CPOKMU
pacCMOTpPEeHUs gern cyaom
anennsasuMoHHOU MHCTaHUUMN.

2. [NonHOMO4YMA cypa KaccauMoOHHOM
MHCTAaHLUUN N OCHOBAHUSA K OTMEHE
peLleHns, N3MEHEHUIO UITN BbIHECEHUIO
HOBOIO peLUeHuS.

3. OnpeneneHune cyaa BTOPOM MHCTaAHLUM.



[lepBbIN Y4eOHbLIN BOMNPOC:

[MlpoueccyanbHbIU NOPAOOK U
CPOKM pacCcCMOTpeHUus aen
CyOom
anennsaumMoHHOU MHCTaAHLUW
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peLLEeHnN,
B rpakgaHCKOM npouecce CyLLEeCTBYOT
YyeTblpe caMoCToATeNbHbIE CTaaAUU npoLuecca:

1) npon3BOACTBO B cyAde anennsauMoHHON MHCTaHLUMN;

2) Npon3BOACTBO B cyde KaccaluMOHHOU MHCTaHUWUK MO
anobam v npegctaBrieHUAM, MPUHECEHHBIM HA HE
BCTYNMBLUME B 3aKOHHYIO CUNMY peLleHnda
onpeneneHna cyga nepBov MHCTaHLUUK;

3) nepecMoTp B rnopsaake cynebHoro Haasopa
peLleHnI, onpegeneHnm n NoOCTaHOBIEHUN,
BCTYNUBLUUX B 3@aKOHHYIO CUNY;

4) nepecMoTp NO BHOBL OTKPLIBLLUNMCHA
o0CTOATENBCTBAM PELLUEHUN, ONPEOENEHUN U
NOCTAHOBMNEHWUN, BCTYMUBLLMX B 3aKOHHYIO CUNYy.



Hbd LHHULUVUaA VuRa) lUbafVvizal AC BUI YIIVIDLIVIA B
3aKOHHYHO CUITY CyaeOHbIX MOCTAaHOBIMEHUN,
NMPUHMMAaEMBbIX CyJaMn NO NepPBON MHCTAHLUN.

* [lepBbI cnocob obXxanoBaHWUA -
anennAuUOHHbIN - NPeayCMOTPEH ANs
o0XXanosaHUA He BCTYMNUBLUNX B 3aKOHHYIO
CUny peLeHnn n onpegeneHnm Mupoe8bix
cydeu cybbekToB Poccumckom deaepauumn.

» BTropoun cnocob obxanoBaHus -
KaCCaLuMOHHbIW - NpeayCMOTPEH AnS
o0XanoBaHUA HE BCTYNUBLUNX B 3aKOHHYIO
CUny peLlueHnin n onpegeneHnmn, NPUHATLIX
COOTBETCTBYHLWMMU ghedepasibHbIMU

w
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Anennsauunm Kak crnocody obxxanosaHns CyaebHbIX
NOCTAHOBMIEHNWN NPUCYLLM crneayoume NPU3HaKu:

anennaunoHHas xanoba NMPNHOCUTCA Ha pelleHne cya, He BCTVIuBLIEeE B
3AdKOHHVYIO CUIY;

[leno no anennsunoHHoM xanobe nepeHocUTCA Ha pacCMOTpeHne
BbILLECTOSALLIEro cyaa;

nogaya anennsaumoHHoM xanobbl 0bycrnoenmBaeTca Hecornacnem nmua,
nogasLUero xarnoby, ¢ BbIHECEHHbIM peLleHNneM BBUAY €ro HE3aKOHHOCTU U
Heo0bOCHOBAHHOCTU:

cyd anennaunoHHOW MHCTaHUWMK, NepecMaTpuBas 4erno, NpoBepdeT Kak
NpaBoOBYHO, Tak N PaKTUYECKYO CTOPOHLI [ieNna B TOM Xe 00beMe, YTO U cya
NnepBOWN MHCTaAHLUWN;

Cya anennsaAuMoHHOM MHCTaHLUMM B pe3ynbTaTte pacCMOTPEeHUs Aena, Kak
npaBuno, He BNpaBe BO3BPaTUTb AEN0 B Cy/ NePBO MHCTaHLUUK NS
HOBOIO PAaCCMOTPEHMUS, a B crnyyYae OTMEHbI peLleHnst cyaa nepBoi
MHCTaHLUWUM - 00513aH BbIHECTU HOBOE PELLEHUE;

NOSTHOMOYMS cyaa anennsaunoHHOW MHCTaHUMK NpU NepecMoTpe aena
orpaHu4eHsbl npegenamMmm xxanobsl U NpeaMeToM peLleHNs cyaa Nepeom
MHCTaHUMN. HoBble TpeboBaHUA HE MOTYT ObiTb 3as8BM1EHLI B
anennsaunoHHOM NPOn3BOACTBE.




CpokKu:

* AnennsiunMoHHbIe Xarnoba, npeacraBreHmne
MOTYT ObITb NOAdaHbl B TE4EHUE OECATU AHEN
CO OHS BbIHECEHNA MUPOBbLIM CyObeN
peLleHna B OKOHYaTeNnbHON oopMe.

* [loag BbIHECEHMEM PELLEHUA B OKOHYATENBHOW
doopme NnoHMMaeTcsi BbIHECEHNE MUPOBbLIM
cyabey MOTUBUPOBAHHOIO peLleHuns,
COCTaBIIEHNE KOTOPOro MOXET ObITb OTITOXEHO
Ha CPOK He bonee YeM NaTb AHEW CO OHSA
OKOH4YaHus pasbupartenbcTBa aena.




AnennsaunoHHble xxanoba, npeagcraBneHmne MoryT ObIThb
OCTaBIIEHbl MMPOBbLIM CyAbel 6e3 ABMXEHUS B CryYasX:

[

coaeprkaHue xanobbl, NpeacTaBrneHUus He
COOTBETCTBYeT TpeboBaHuAM 4. 1 cT. 322 I'TIK (Hanpumep,
He yKa3aHbl 40BOAbI anesiNAUMOHHbIX Xanoobl,
npeAacTaBrieHUs);

Xanoba, npeacraBrieHMe He NnoAnucaHbl NoA4aroLWnUM UX
NINLOM;

B [ierie OTCYTCTBYIOT, a K anesnyiauMoHHOM XXanoode He
NPUIOXeHbl AOKYMEHTbI, yaocToBepsiowme
NOSTHOMOYUSA NpeacTaBUTEnNS;

OTCYTCTBYIOT KOMWUM Xanoobbl, NpeacTaBlIEHUA U
NPUNOXEHHbIX K HUM LOKYMEHTOB;

B XXanoobe, npeacraBrieHUM YKa3aHbl TpeboBaHus, He
3asiBfIeHHble MUPOBOMY CYAbE;

Xanoba He onfayeHa rocyaapcTBeHHOM MOLUSIMHOM.



OcobeHHOCTU anennauun

v/ JKanoba nogaetcs B panOHHbIN cya Yepes
MWUPOBOIO Cyablo.

v/ [locTaHoBneHna cyga anennaunoHHOU
MHCTaHUMW: anennsayuoHHoe pelweHue v
oripeoderieHue.

v’ [locTaHoBreHne cyga anennsaunoHHOM
MHCTaHLUWNKX BCTYNaeT B 3aKOHHYIO CUMY CO
[HS €ro NPUHATUS.

v/ [locTaHoBneHme cyaa anennaumoHHON
MHCTaAHUMN HE MOXET ObITb 00XKaroBaHoO B
KaccaLlMOHHOM Mopsiake.
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MHCTaHUUM

Cya anennsumoHHOM MHCTaHLMKU, PACCMOTPEB B
anennauMoHHOM Nopsake Aeno, Brpase:

1) ocTaBUTb peLLEHNE MUPOBOTO Cyabk 6e3
N3MeHeHUs, )xanoby, npeacTtaBneHue - bes
yOOBIIETBOPEHUS;

2) N3AMEHUTb peLleHne MMPOBOro CyAbW NN OTMEHUTb
ero U NPUHATb HOBOE PeLLEHNE;

3) OTMEHUTb pPELLEHNE MNUPOBOIO CyAbW MOSTHOCTbLIO
NN B YaCTu N NpeKpaTUTb NPOU3BOACTBO MO Aeny
nnbo oCcTaBuTb Xanoby 6e3 paccMoTpeHus (cT. 328
[T1K).

Y cyga anennsumMoHHOM MHCTaHLMK OTCYTCTBYET Takoe
NOSTHOMOYNE, KaK OTMEHAa PeLIeHUs MMPOBOIO CybM
NONMHOCTBLIO UM B YACTU U HANDABMNEeHe aena Ha




UCHOBaHUAMU K OTMEeHe uinm nameHeHunto
peLleHus
MUPOBOIO CyAbW ABINAIOTCA:

1) HenpaBuUNbHOE onpeaeneHue o6CcToOATENLCTB,
MMerLLNX 3Ha4YeHne ans aena;

2) He4OKa3aHHOCTb YCTAaHOBJEHHbIX CyAOM nepBou
MHCTAHLUUN OOCTOATENbLCTB, MMEKLWUX 3HaYeHue
ans pena;

3) HeCOOTBEeTCTBUE BbIBOAOB cya NepBou
WHCTaHLUUM, U3JTOXKEHHbIX B peLleHnn cyaa,
obcTosiTenbLCcTBaM Agena;

4) HapyLleHue Unu HenpasurnbHOe NPUMeHeHue
HOPM MaTepuanbHOro npaBa Ui HOpm
npoueccyanbHoro npasa (cT. 362 I'TIK).



BTopou y4yeOHbIM BONpoOC:

[lonHOMoO4YuA cyaa
KacCauMOHHOU MHCTaAHLUUU U
OCHOBAaHUSA K OTMeHe
peLieHuss, USAMEeHEeHUIo Unu
BblHECEHUIO HOBOIO pelueHuns



nNaCCaulmoOHROeC 1NMponssoacCiBoO
no rpaxgaHCKuUm genam -
Kak cTaaus npoLecca
€CTb COBOKYMHOCTb NpoLieccyarnbHbIX
OTHOLLEHUWN, BO3HUKAKOLLUNX U
pa3BMBalOLLNXCA MeXay cyaom
KaccauMoOHHOWU MHCTaHUUN U nnuuamm,
y4YacTBYHOLLMMU B Aerne, C LUenbto
NPOBEPKN 3aKOHHOCTU U
00OOCHOBAHHOCTW HE BCTYMMBLLUX B
3aKOHHYIO CUNY peLleHnn u
onpegeneHun cyga nepBon UHCTAHLUN.



OcobeHHOCTU KacCaLuMOHHOro npou3BoacTBa

 PaccmoTpeHue gena B KaccaunoHHOM nopagke
NPOBOAUTCA 8 cOCMase mpex 4sieHos cyoa.

* BbllwecToawmny cya AomKHbl PacCMOTPETb
NOCTYNMBLLEE NO KacCaLMOHHbIM Xarnobe,
npegctaBneHnto Aeno He no3gHee o4HOro Mecdlla
CO OHS ero NocTynneHuns.

« BepxoBHbi Cyn Poccuimnckon denepaumnm OormKeH
PAaCCMOTPETL MNOCTYNMBLLEE MO KacCalMOHHbIM
Xarnobe, npeacTaBrieHnIo Aeno He no3gHee ABYyX
MecCHLIEeB CO AHA ero NocTynneHus.

* MoryT ObITb YCTAHOBSIEHbI COKpaLLIEHHbIE CPOKM
PACCMOTPEHNSA KaCCaLMOHHbIX Xaroo,
npegctaBieHni No OTAeNbHbIM KaTeropmusam aen B

A\/MA VracCAllIAOLULNAIA IMUCTALIL HIAIA




PaccMoTpeB aeno B KaccauMoHHOM nopsake, cya
BTOPOW MHCTaHL MM Brpase:

a) OCTaBUTb PeLleHne cyaa NepPBON MHCTaHLMK BE3 N3MEHEHUS],
a KaccaumnoHHble xanoby, npeacraereHne bes
YOOBNETBOPEHUS;

0) OTMEHUTb pelleHne NONHOCTLIO UMK B YaCTU U HanpaBUTb
OENO HAa HOBOE PACCMOTPEHME B Cy/, NEPBON MHCTAHLMM B TOM
)K€ NN MHOM COCTaBe CYyAEeN, ECNU HApYLLUEHUS, OONYLLEHHbIE

CyOOM NepBOW MHCTaAHLMKU, HE MOTYT ObITb UCMPaBIIEHbI Cy40M
KacCaLMOHHON MHCTaHLUMNN;

B) UIBMEHWUTb NI OTMEHUTb PELLIEHWE cyaa NEePBON NHCTAHLIUKU U
BbIHECTU HOBOE peLLeHNe, He nepeaaBas 4eno Ha HOBOE
paccMOTPEHNE, ecrnin 0OCTOATENbCTBA, MMEKLLINE 3Ha4YeHne
ANs Jena, yCTaHOBIEHbl HA OCHOBAHUM UMELOLLINXCS, U
OOMONMHUTENBbHO NPeAcTaBeHHbIX A0Ka3aTENbCTB;

) OTMEHUTL PeLEHWNE NOSTHOCTLIO UMK B YaCTU U NPEKPATUTL
NPOM3BOACTBO Mo Aeny nNMbo ocTaBuUTh 3asiBneHne 6es




OcCHOBaHMA K OTMEHe peLleHuns
cyAa B KaccauuoOHHOM nopsake

aHaNnorM4Hbl OCHOBaHUAM
anennsaumMoHHON MHCTaAHL U



Hapyumienue wiu HenmpaBuJjibHOe IPUMEHEHHUE HOPM
MATEPHUAJIBLHOIO M NMPOLECCYAJTbHOI0 NMPaBa

HGpYI.IJEHMe nnu HenpasusribHoe

npuMmeHeHne HoOpm




TpeTun y4ebHbIU BONPOC:

OnpeaeneHuve cyaa BTOPOWU
MHCTaHUUN



[MlocTaHOBNEeHMe KaccauMoOHHOU MHCTAHLUUN,
KOTOpPbLIM pa3peLlaeTcs BOnNpoc
O NPaBUSIbHOCTU peLueHUs, Ha3blBaeTCH
KacCauMOHHbIM onpenerieHnem

[1lo coaepkaHuo KaccaunoHHOe onpeaeneHue,
TaK )Xe Kak n cynebHoe pellueHne, OMKHO
COCTOSATb U3 YETbIPEX YaCTeMN:.
- BBOOHOMW,
- onucartenbHOou,
- MOTUBUPOBOYHOMN,
- PE30JIIOTUBHOMN.



