OGs3aTenbCTBa B rpaXgaHCKOM npase.
HaCJ'Ie,CI,CTBEHHoe MPaBO KakK nogoTpac/ib rpaxxXagaHCKoro rpaBa.



Oos3aTtenbCcTBa B
rpaxaaHCKoOM rnpase.



NMoHATHe obA3aTenbLCTBA

O06513aTeNIbCTBOM MPU3HAETCH TaKOe rPaXaHCKoe NpaBoOOTHOLLEHNE, B KOTOPOM OAHO JILLO - AO/HKHUK - 06513aHO COBEPLUMTL B MOMb3Y
APYroro imua - KpeauTopa - onpeaeneHHoe AelicTere: NPogaTb MMYLLECTBO, BbINOIHUTL paboTy U T.N. Mpu 3TOM KpeauTop MMEET NpaBo
TpeboBaTb OT A0/MKHMKA UCMONHEHNS €r0 06513aHHOCTU. [PaXkaaHCKO-NpaBoBble 0653aTeNbCTBA BCErAa HOCAT OTHOCUTENbHbIN XapakTep,
T.€. BCerga BO3HMKAKT MexXay KOHKPETHbIMW, MOUMEHHO onpeaeneHHbIMU nuuamu. CogepxxaHme 0653aTe/ibCTBa COCTaB/ASAIT Npasa u
00653aHHOCTY €ro cy6bLEKTOB.

Kak npaBusio, B 0653aTe/IbCTBAaX KPEAUTOP MMEET NPaBO TPe6OBaTh OT AO/MKHUKA COBEPLLUEHUSI CTPOTO ONpeAeneHHbIX AeiCTBYiA, a
LO/MKHUK 06513aH 3TN AelicTBMS BbINOMHUTL. CofepXXaHneM rpaxaaHCcKo-NPaBoBOro 0653aTelbCTBa MOXET ObITh BO3AEPXKAHUE OT
COBEpLUEHVSI ONPefeNEHHbIX AENCTBUNA.

B 3aBMCMMOCTM OT OCHOBaHUS1 BO3HUKHOBEHWS, BCE 006513aTe/NbCTBA AEMATCS Ha ABa BMAa: AOrOBOPHbLIE U BHEAOTOBOPHbLIE. [1OroBOpHbIE
06513aTe/1bCTBA BO3HMKAIOT HA OCHOBE 3aK/1F0YEHHOIO 0r0BOPa, U X YC/1I0BUA ONPeaesnsioTCcs Kak 3aKOHOM, Tak 1 CoralleHneM CTOPOH.
BHeaoroBopHble 06513aTeNbCTBA MOTYT UMETb CBOMM OCHOBaHMEM Pas/iMyHble topuanyeckme daktbl (MPUUMHEHVE Bpeda 1 T.i.).
Ob6s3aTenbCTBa MOryT BO3HMKATh: 1) 13 JOTOBOPOB; 2) BC/IEACTBYE NPUYMHEHUS BPEAA; 3) HA OCHOBaHWM CyAe6HOro pelueHus; 4)

BCMeACTBNE HEOCHOBATE/IbHOr0 060raleHunst; 5) B pesynbtare UHbIX AENCTBUIA U COObITUI, C KOTOPbIMM FPaXKAaHCKOE 3aKOHOAATEIbCTBO
CBS13bIBAET rPaXXAaHCKO-NPaBOBbIe NOC/IEACTBUS.

PaccmompumMm Hekomopbie OCHOBaHUs1 BO3HUKHOBEHUSs o6si3amesib.cms.

Haun6osnee yacto BCTpeyaeTcs Takoe 0OCHOBaHWE, Kak J0roBop. STO CBA3AHO C TEM, YTO YCTaHOB/IEHWE MpaB U 0653aHHOCTEN Mo Bosie
CTOPOH [10T0BOPa Kak Hesfb3sa 60/1ee COOTBETCTBYET NPUPO/IE FPaXaaHCKO-NPaBOBbIX OTHOLLEHWIA. Takoi cnoco6 hopMUpPOBaHus
0653aTe/IbCTB B HaMbo/bLLEl CTENEHN COOTBETCTBYET NOTPEGHOCTAM Pa3BUTUSI SKOHOMUYECKOTo o60poTa.

Hapsisy ¢ 4OroBOpOM OCHOBaH/WEM BO3HUKHOBEHWS 0653aTe/1IbCTB MOFYT C/IYXXUTb M OAHOCTOPOHHUE CAENKMN. B 3TUX cyyasx cy6bekT
rpaxaaHcKoro npaea nyTeM OfHOCTOPOHHEro BO/IEN3bSAB/IEHWS TGO PACNOPSKAETCS CBOMM Cy6bEeKTUBHBIM NpaBoM, 160 Bo3/laraeT Ha
cebsl Cy6beKTBHYH 00513aHHOCTb, HAAENSAA TEM CaMbIM APYryl CTOPOHY B 0653aT€/1b,CTBEHHOM NPABOOTHOLLIEHWUN COOTBETCTBYHOLLMM
Cy6GbEKTUBHBIM NMPaBoM. K uncny Takux OAHOCTOPOHHUX CAEMOK OTHOCSTCS NpoLLeHue Josra, ny6nuyHoe obellaHne Harpaabl 1 T.1.
OcHOBaHMEM BO3HVNKHOBEHUSI 06GS13aTENBLCTB MOMYT CNYXWUTb Y aAMUHUCTPATUBHBIE aKTbl. B 3TOM C/lyyae coaepxaHue 06s3ate/ibCTBa
onpeaensieTcsi CamyM akToM.

OcHoBaHMEM BO3HUKHOBEHMS 06s3aTeNnbCTBA MOTYT BbICTYNnaTb HEMPaBOMEPHbIE AEVICTBI/IH (AEJ'II/IKTI:I) - AEJNIUKTHbIE obszatenbctea. OHu
Hanpae/ieHbl Ha BOCCTaHOB/IEHME HapyLLEHHOIo 3KOHOMNUYECKOIo MoJ10XXeHnA y4aCTHMKOB 3KOHOMMNYECKOTO o6op0Ta.

06s3aTeNbCTBEHHbIE MPABOOTHOLLIEHMS MOTYT NOPOXAATbCSA COOLITUSMU, T.€. BO3HMKATbL BHE BoAM Ntogein. CobbiTne camo rno cebe He
BeAET K BOSHUKHOBEHMIO 06513aTe/NbCTBA, a /IMLLb NOPOXAAET B paMKax AaHHOro 06513are/ibCTBa Onpeae/ieHHble Npasa n 06s3aHHOCTU
CTOPOH. Tak, HacTymn/IeHNe Takoro CTPaxoBOro C/yyas, kak HaBogHEHMWE, BIEYET 3a CO60I 0653aHHOCTb CTPaxX0BLUMKa BbINAATUTb
CTpaxoBoe BO3MELLEHME 3acTpaxoBaHHOMY /MLy U NPaBO NOC/AefHEro TpeboBaTh OT CTPAxXOBLLUMKa BbINAAT EMY 3TOFO BO3MELLEHWS.

B ocHoBe 06513aTe/IbCTBEHHbIX MPABOOTHOLLEHWI MOTYT /IEXaTb TaKKe U NHbIe AECTBUS HPUANYECKUX U hru3ndecknx nuy,. Hanpumvep,
00653aTeNbCTBO MOXET BO3HUKHYTb M3 MPaBOMEPHOro AENCTBUS NO NPeA0TBPaLLEHMIO yiiepba. B aTom cnyyae pasmep yObITKOB,
nognexalimx BO3MELLEHNIO, He AO/HKEH NPEBbILLATL pa3Mepbl NPEAOTBPALLEHHOTO Yllepba.

O6bekTaMu 06513aTENLCTB BbICTYNAKT pas/indyHble MartepuasibHble N AYXOBHbIE 6nara, no noBoAYy KOTOPLIX /inua BCTYyNakoT B KOHKPETHbIE
NnpPaBOOTHOLLEHUA.



YcnoBusa ucnosniHeHust o06s13aTenbLCTB

. McnonHeHne 0653aTeNnbCTB CBOAMTCS K COBEPLUEHUIO AEMCTBUIA, COCTAB/SIOWMX Ero COAEPXXaHUe, IM60 K BO3AEP)KaHMIO OT COBEPLIEHUS
3anpeLLeHHbIX AencTBuii. 0653aTebCTBO NMPU3HAETCS BbIMOHEHHBIM HaAneXallMM 06pa3oM, eciin OHO COBEPLLEHO B COOTBETCTBUM C
yCnoBusiMu 06513aTenbCcTBa M TpebGOBaHMSIMM 3aKOHA, @ MPY OTCYTCTBUM Takux YCIOBUIM 1 TPeBOBaHWUIA - B COOTBETCTBMM C 0BblYasiMu
[AenoBoro obopoTa uan MHbIMK 06bIYHO NPeabSABASEMbIMM TPEBOBAHMSMM.

. [eiicTByloLlee rpaXxAaHCKOe 3aKOHOAATENbCTBO NpeAycMaTpMBAET ABA NPUHLMMNG UCMONHEHUS 06S13aTENbCTB: NPUHLMMN HAAJIeXaLUero
UCMOMHEHWS! U NMPUHLMN PeanbHOTO UCMOMHEHWSI.
. MpYHUMN HaaneXallero UCMoNHEHWs, NPeaycMOTPEeHHbIN cT. 309 MK PO, ycTaHaBnMBaeT, YTo 0653aTeNbCTBa AO/MKHbI UCMONHSTHCS

HaaneXxalwuMm 06pa30M B COOTBETCTBUU C YC/IOBUAMU 0b693aTenbCTBa U Tpe6OBaHMFIM 3adKOHa, WUHbIX NPaBOBbIX aKTOB, a NMpu OTCYTCTBUU
TaKnux YCHOBMVI n Tpe6OBaHMl71 B COOTBETCTBMM C 0bblYasiMK AE€I0BOrO o6op0Ta nnm 06bI4HO npeabaBnaeEMbiMU TpeGOBaHMFIMI/I. MNpuHUMN
HaaneXallero MCNoiHEHNA nNpeanonaraeT, 4YTo 0653aTeNbCTBO AO/MKHO ObITb MCMOTHEHO HAANEXALLMM o6pa30M, HaaneXxawnum
CY6'I:EKTOM, B Hag/eXalleM MEeCTE N B Hag/1eXallee BpeEMA, HaanexXxalluM npeaMeToM.

. MpUHUMN peanbHOro UCMOoHEHWS cchopMynMpoBaH B CT. 396 MK 1 npeanucbiBaeT 0643aTeNlbHOCTb UCMONHEHNS 0653aTeNbCTBA B HATYPE,
T.€. COBEPLIEHME AO/HKHUKOM MMEHHO TOrO AENCTBUS, KOTOPOE COCTaB/AET CoAepXaHne 06s3aTebcTBa 6€3 3aMeHbI 3TOMO AEVCTBUA
[AEHEXHbIM 3KBUBANIEHTOM B BUAE BO3MeELLEHMS YObITKOB M YrnaTbl HEYCTOMKM.

" Moa ycnoBUAMM UCMOSTHEHUS 0ba3aTenbCcTBa NOHMMAETCS: 1) IO, KOTOPOE MUCMOJTHAET 06ﬂ3aTeﬂbCTBO; 2) CPOK MCMOJIHEHUA
06ﬂ3aTeanTBa; 3) MECTO, 4) cnocob mcnonHeHus obszatenbcrea. 06593aTeNnbCTBO UCMONHEHO Hajexallum 06pa30M, €C/in OHO
COBEPLUEHO CaMUM AO/KHUKOM MU TPETbUM JTNLIOM, YCTAHOBJ1IEHHbLIM CHOC060M, B YCTAQHOBJ/IEHHbIN CPOK U B AO/I>KHOM MECTE.

. MopsiAOK COBEPLUEHNS JOMKHWUKOM AENCTBUI MO UCMOTHEHMIO 006513aTeNbCTBA MMEHYETCS CMOCO6OM ero UCMOHEHMUS. Tak,
0043aTe/IbCTBO MOXET ObiTh MCMOJIHEHO MO Pa30BbIM aKTaM, HanpUMep, OAHOKPATHON YNIaToN BCEl IEHEXHON CyMMbI MpU Kyre-
npoaaxe NMb0 NepuoaMYECKUMM naaTexxamm no KpeantTHoMy Aorosopy. Kakoi cnocob ncnonHeHns n3bpaH CTopoHaMu, OHW AOSMKHBI
onpesenuTb NpyU BO3HUKHOBEHWM 06s13aTeNbCTBa. ECiM CTOPOHbLI CNOCO6 UCMOHEHUSI HE ONpPeaenuaun, KpeaUTOp BNpaBe He NMpUHUMaThb
WCMOJSTHEHMSI MO YaCcTAaM, €C/IM MHOE He NMPeAYCMOTPEHO 3aKOHOAATENLCTBOM, YCI0BUSAM 06513aTensCTBa ibo obblvasiM aenosoro obopoTa
Unu cyllectTsoM obszatenscrsa (cr. 311 K PD).

= MecTo, rae Ao/mkHO 6bITb npon3BeaeHoO UCMOJIHEHNE, BIUAET Ha pacrnpeaeneHmne pacxoaoB Nno A0CTaBKe, ornpeaendeTr Mecto npnemMku u

nepeaayv ToBapa, BbIGOp 3aKOHa, NOANEXALLEro NPUMEHEHUIO U T.M. Kak npaBuno, MECTO UCMOSIHEHUS OMNPEAENsIeTCcs B CAaMOM
obs13aTenbCcTBe IM60 BbITEKAET M3 €ro CyLecTsa.

. Cpok MCnosiHEHNS 0653aTeNbCTBa ONPEAENSAETCS 3aKOHOM, OCHOBaHMEM BO3HUKHOBEHMS! 06s3aTenbCcTBa NMB0 €ro CyLIeCTBOM.
PasnnualoT 0653aTenbCTBa C OnpeaenieHHbIM CPOKOM UCMONHEHUS] M 06513aTeNbCTBa, B KOTOPbIX CPOK OMNpeAeneH MECTOM
BOCTpeboBaHwMsl.

. B cnyyae, korga 0693aTenbCTBO HE NMPeAyCMaTPUMBAET CPOK Ero UCMOMHEHMSI U HE COAEPXKUT YCIOBUIA, MO3BOJISIOLLMX ONPEaENUTb STOT

CPOK, OHO AOJ/1I>KHO 6bITb UCMOSTHEHO B p@BYMHbIl\;I CpOK rnocine BO3HNKHOBEHWA obs3aTenbcTBa. Moa Pa3yMHbIM CPOKOM MOHUMAETCA
nepuoa BpEMEHHN, 06bI4YHO HEOOXOANMbBIM ANS COBEpPLUEHNA AENUCTBUA, NPeEAYCMOTPEHHOIO 0693aTe/IbCTBOM.

. 0653aTenbCTBA, KOTOPbIE HE COAepXaT YC/IOBUIA O CPOKE ero MUCMOJSIHEHWS, NMOANEXAT UCTIONIHEHWUIO B TEUYEHWE CEMU AHEN nocne
npeabsiB/IEHNs KpeAMTOPOM COOTBETCTBYIOLLEro TpeboBaHusI.

. Mpy HEMCNONHEHUM 06A3aTENbCTB B YCTAHOBMEHHbI CPOK BO3HUKAET HapyLLEHME 0643aTeNbCTBa, MMEHYEMOE MPOCPOUKONA.

. 'K PO (cT. 310) 3anpellaeT 0AHOCTOPOHHUIA OTKa3 OT UCMOSIHEHUS 06S3aTENBCTB Y OIHOCTOPOHHEE M3MEHEHWE EMO YC/IOBUMA.

NcknioyeHns AonyCcKaroTC TObKO 3aKOHOM.



CnocoObl obecnevyeHusa obsa3aTenbLCTB

= IpaxkgaHCKoe 3aKkoHOAATEbCTBO NpeaycMaTpmMBaeT CUCTEMY CNOCOO0B 06ecneyeHnst 0683aTeNnbCTB: 1) HeycTolka; 2) 3aor; 3)
yaepxaHue; 4) nopyunTenscTBo; 5) 6aHKOBCKas rapaHTus; 6) 3a4aTok.

. Mop, HeycToKol (LUTpadiom, NeHel) MOHMMAaETCA onpeaeneHHas 3aKOHOM UK AOrOBOPOM AEHEXHas CyMMa, KOTOPYH AO/MKHUK 06513aH
YNaTUTb KPEAMTOPY B CllyYae HEUCMOIHEHNS WX HEHAAIEXALLEro NCNONHEHNST 06a3aTeNbCTB.

. LTpad v neHs ABNSOTCA pa3sHOBUAHOCTAMU HEYCTOWKN.

= LTpad npeactaBnsier cobor cymmy, pasmep KOTOpPOK 3apaHee onpeaeneH 1 B3bICKMBAETCS OQHOKPATHO, a MNEHS - ONPeAENEHHbIN

MPOLIEHT CYMMbIl A0/Ta, YCTAHOB/IEHHbIV HA C/lyYail NPOCPOYKM €ro UCMOTHEHNSA 1 NOA/IeXAaLLMA NepUoANYECKO yniaTe, ncunmcnseTcs
yatlle 3a AeHb NMPOCPOYKU.

. Mop, 3a/10rom NOHUMAETCA Takoii cnocob obecneyeHns 0653aTenbCTB, COrMacHO KOTOPOMY KPeauTop, No 06ecneyeHHOMyY 3a/10rom
0653aTe/NbCTBY, MIMEET NPaBo, B C/ly4ae HEUCMO/THEHNSA AO/MKHNKOM 3TOr0 06513aTeNbCTBa, NoyyaTb YA0BNETBOPEH/E U3 CTOMMOCTU
3a/10KEHHOI0 MMYyLLLECTBA. DTO NPaBO ABMSETCA NPEVMYLLECTBEHHbIM Nepes, ApYrMMU KpeaUTopaMy COGCTBEHHUKA.

. CyTb 3a/10ra 3aK/o4aeTcs B 060CO6MEHNI MMYLLIECTBA A0/HKHUKA (3a10rogaTesist), NepexoasLlero Bo BNageHne kpeantopa
(3anorogarens). MicnonHeHne o6a3aTeNibCTBa He NPMBOAMT MEXaHUYEeCcKM K nepexoy npaBa CO6CTBEHHOCTY Ha 3a/10KEHHYH0 BELLb K
3a/10rofiepXxatesto. Y Hero ivllb NosiB/ISieTcs BO3MOXHOCTb Tpe60BaTh peann3auum 3a/10KeHHOro MMYLLLEECTBA [/151 YA0B/IETBOPEHMS
CBOMX TPEGOBAHWIA 32 CUET BbIPYyUYEHHbIX CYMM.

. 3asior MOXET COMPOBOXAATbCA NepeAaqeil Belly 3aorofepxaresnto Uiy Belllb MOXET 0CTaBaTbCA Y 3a/0roAepxartens. Bropoit BapuaHT
CMO/b3YETCS B 3a/10T€ HEZIBMXMMbIX BELLEA.
. YaepxaHue Kak crnocob obecneyeHnsi 0653aTe/ibCTBa COCTOUT B TOM, UTO Y KpeauTopa HaxoauTcs BeLlb, NOoAexalllas nepeaaye

[IO/DKHUKY UK yKa3aHHOMY UM finLy. HO ecniv AOMKHUK He UCTONHAET 06513aTe/bCTBa M0 Or/laTe 3TOI BELUM U CBA3AHHbIX C HEl
y6bLITKOB, TO KPEAWUTOP MOXET YAEePXMBaThb 3Ty Belllb [0 TeX Nop, NoKa COOTBETCTBYOLIEE 06A3aTe/bCTBO He ByaeT BbiNo/iHeHo. Ecnu,
HECMOTPSA Ha NPUHATLIE KPEAWTOPOM Mepbl MO YAEPXaHWI0 BELLM, AOMKHUK HE BbINOMHAT CBOE 0653aTe/bCTBO, KPEAUTOP Brpase
06paTUTh B3bICKAHME Ha YAEPXKMBAEMYIO BElLlb.

. MopyunTenLCTBO - 3TO CNOCO6, MO KOTOPOMY TPaXAaHUH UM PUANYECKOE ML PyYaeTcs nepes KpeamTopom 3a UCNoTHeHNe
06s3aTesIbcTBa APYrM IMLIOM. MNPy HEUCMOSTHEHUI UM HEHaAIeXaLLEM UCTIONTHEHWUW AO/MKHUKOM 06A3aTeNbCTBa NopyynuTesb 1
[IO/KHVK OTBEYaloT nepes KpeaMTopoM CONMMAApHO, eCiM 3aKOHOM WM IOrOBOPOM MOPYYMTENLCTBA HE NMPeyCMOoTpeHa
OTBETCTBEHHOCTb MOPYYMTENS MNLLb NPW HEAOCTATOYHOCTU CPEACTB A0HKHMKA.

. MopyunTesnb, UCNO/HVBLUWIA 3a AO/HKHMKA €r0 06513aHHOCTb, NMPUOGPETAET N0 OTHOLLEHUIO K HEMY MpaBa KPeanTopa, T.e. MOXeT
TpPeboBaTb OT AO/HKHMKA CYMMY, YT/Ia4eHHY0 MOopyYMTesiemM No 0653aTesibCTBY.
. BaHKoBCKasi rapaHTUsi COCTOUT B TOM, YTO GaHK 1/ MHOEe KpeauTHOE YUpexaeHne AatoT no npocb6e vua (MpuHupunana) nucbMeHHoe

06513aTe/IbCTBO YN/IAaTUTh Er0 KPeAMTOPY AEHEXHYH CyMMY N0 NPeACTaBNEHNM KPEAUTOPOM MUCbMEHHOTO TPEGOBaHNSA 06 ee ynnarte.
O6513aTe/IbCTBO KPEAWUTHOIO YUPEXAEHUs YNiaTuTb TPEGYEMYO CYyMMY CTPOUTCS! HA BO3ME3LHbIX OTHOLUEHUSIX C MPUHLMNAIOM.

. 3a/aToK — 3TO AEHEXHAS CYyMMa, KOTOpas BblAAETCS OAHOW 13 [OrOBapMBatOLMXCSA CTOPOH B CHET MPUUMTAIOLMXCS C HEE ByayLLIMX
niaTexei. 3agaTok AaeTcs Kak [0Ka3aTeNbCTBO 3aK/Il0UEHVS AOTOBOPA M 06eCNEYEHUS €70 UCMOTHEHWS.

. CornalueHue o 3agatke ohopmIsaeTcs NMMCbMEHHO U MOXET ObITb Kak CaMOCTOATENbHBIM AOKYMEHTOM, TaK 1 BK/IHOYATLCS B TEKCT
OCHOBHOrO A0roBOpa.

. B cnyyae HeucnonHeHUst 0653aTenbCTBa, cyabba 3aAaTka 3aBUCUT OT BUHBI CTOPOH. Tak, EC/1 32 HEWUCMNOJIHEHNE 0653aTebCTBa

OKaXXeTCs OTBETCTBEHHON CTOPOHA, AaBLUasi 3a4aToK, TO OH OCTAeTCs Y APYroli CTOPOHbI. Ecnn 3a HencnosiHeHWe 06s3aTesibcTBa HECET
OTBETCTBEHHOCTb CTOPOHA, MPUHABLLIASA 3a4aTOK, TO OHa A0/MKHA ByAEeT ynaaTuTb APYroil CTOPOHE ABOVHY0 CyMMYy 3aaaTka.

. TUNMYHOI ABMSETCA MyTaHKLa MEXAY aBaHCOM U 3aaTKOM. VIX CXoACTBO 06YyC/I0BNIEHO TEM, YUTO B 060UX C/lyHasix 0gHa CTOpPoHa
YacTMYHO NepedaeT ApPYroi CTOPOHE CyMMY B CYET OyayLumx naatexen. OgHako aBaHC He SIBASIETCS CNOCO60M 06ecneyeHms
0653aTeNbCTBA U HE BMIEYET MOCAEACTBUI 3aaaTka. B cBA3M C BO3MOXHOCTLHO ABYCMbIC/IEHHOTO MOHUMAaHWA NepPeAaHHoN CyMMbl,
npu3HaHWe ee 3aaTkoM TPeOYET 0COO0W, MMCbMEHHOW (DOPMbI.

= Bbi6op cnocoba obecneveHms 06513aTe/lbCTBa BO MHOTOM 3aBUCUT OT COAEPXaHUs 0bs3aTenibCTBa.



OTBEeTCTBEHHOCTb 3a HencCrnosfiHeHne 06s3aTeNnbLCTB

. HeuncnonHeHne nnu HeHagnexatliee ucrosiHeHme 06s3ate/ibCTBa B/IeYET 3a CO60i rpaxaaHCKO-NPaBOBYO OTBETCTBEHHOCTD.

. Mopa rpaxaaHCKO-NPaBOBOM OTBETCTBEHHOCTbLIO C/1eAyeT NOHMMATb JIMLLb Takue CaHKLW, KOTOpbIe CBA3aHbl C AONO/THUTEIbHbIMY
0bpeMeHeHVaMN ANns NpaBoHapyLUNTENs, T.e. ABNSITCA 415 HEro onpeAeneHHbIM HakasaHWeM 3a CoBepLUEHHOe npaBoHapyLleHne. K
npaBoHapyLLUUTENO NMPUMEHSIOTCA Takue HexenaTe/bHble NOCNEACTBUSA, Kak OMOMHUTENIbHAs rpaxkAaHCKO-NpaBoBasi OTBETCTBEHHOCTb
WY NIMLLEHVE NPUHAaA/IeXaLlero eMy npasa.

. Moa dhopMoiWi rpaxaaHCKO-NPaBoOBOM OTBETCTBEHHOCTM MOHUMAETCSA (DOPMa BblpadKEHNA TEX AONO/THUTENbHLIX 06PEMEHEHUN, KOTOPbIE
BO3/1araloTcsa Ha npaBoHapyLunTens. OTBETCTBEHHOCTb MOXET HacTynaTtb B dopMe Bo3MeLleHus yobiTkoB (CT. 15 K POlMNog dhopmoli
rpaXx4aHCKo-NpaBOBO OTBETCTBEHHOCTU MOHMMAETCS hOpPMa BbIPaXKEHWSA TEX AONO/THUTE/bHbLIX 06pPEMEHEHUN, KOTOPbIE BO3/1araoTcs
Ha npaBoHapyLwmnTens. OTBETCTBEHHOCTb MOXET HacTynaTb B hopme Bo3MeLLeHNns yobITKoB (CT. 15 K P®), ynnatbl HeycToliku (cT. 330
'K POlNog dhopmoli rpaxaaHCKo-NpaBoOBO OTBETCTBEHHOCTY MOHMMAETCS chopMa BbIpayKeHNs TeX AONO/HUTENbHbLIX 06pPEMEHEHUN,
KOTOpble BO3/1aratoTcs Ha npaBoHapyLwmTesns. OTBETCTBEHHOCTb MOXET HacTynaTb B (0OpMe BO3MeLLEeHUS YObITKOB (CT. 15 MK P®),
ynnatbl HeycToiku (cT. 330 TK P®), notepu 3agatka (cr. 381 [K PD).

. Mpexae Bcero, AO/MKHWK 06513aH BO3MECTUTL KPeaUTopy YObITKN, B KOTOPbIE BXOAAT PACX0Ab! KpeauTopa, peaslbHblii yep6 v
ynyLieHHas Bbiroga. B cootsercteum co cr. 15 [K P®, nog yobITkamy NOHMMAKOTCS pacxofpl, KOTOPbIe L0, Ybe NPaBo HapyLUEeHO,
NPOWN3BEN0 WU A0/MKHO ByAeT NPOU3BEeCTU AJ1 BOCCTAHOB/IEHUS] HAPYLLUEHHOTO NpaBsa, yTpara Ui NoBpexaeHve ero umyLliectsa
(peasibHbIN ylLEpO), a Takke HEMOTYYEeHHbIE A0X0Abl, KOTOPOEe NULO NOAYYMI0 Obl NPY 0ObIYHBLIX YC/IOBUSX FPaXXAAaHCKOro 060poTa, ecnm
Obl €ro NPaBo He 6b110 HapYLLEHO (YNYLLLEHHas BbIroaa).

. B 3aBMCUMOCTM OT XxapakTepa pacrnpegeneHns OTBETCTBEHHOCTU HECKONbKMX /ML, pa3ivyatoT AOIEBYH0, COMMAAPHYIO U CybcuanapHyo
OTBETCTBEHHOCTb. [lo/ieBas OTBETCTBEHHOCTb MMEET MECTO TOr4a, Korga Kavkablii U3 JO/MKHUKOB HECET OTBETCTBEHHOCTb Nepeq,
KpeauTopoM TOJMbKO B TOW A0/1e, KOTopas NafaeT Ha Hero B COOTBETCTBMU C 3aKOHOAATE/IbCTBOM WX AOTOBOPOM. Tak, Hanpumep,
COBCTBEHHWKW XXW/OTo AOMa B C/lyHae ero NpoAaxu HecyT nepes nokynarenem OTBETCTBEHHOCTb 3a HEAOCTaTKM NPOAAHHOro Aoma B
COOTBETCTBUM C UX J0NSAMU B NpaBe 0bLeli COBCTBEHHOCTH.

. ConupapHas OTBETCTBEHHOCTb NPUMEHSETCS, ECIN OHA NpeayCMOTPeHa AOr0OBOPOM W/ YCTaHOB/IEHA 3aKOHOM. B yacTHOCTH,
CONUAapHy0 OTBETCTBEHHOCTb HECYT /iNLLa, COBMECTHO MpUYnHMBLLIME Bpes. Mpu conuaapHoli OTBETCTBEHHOCTY KpeauTop Bnpase
npuBAeYb K OTBETCTBEHHOCTY /I060r0 M3 OTBETUMKOB Kak B NO/IHOM 06bEME, Tak 1 B /1060 ero YacTtu.

. Cy6cumamnapHas OTBETCTBEHHOCTb MMEET MECTO TOrAa, Korga B 0683aTe/ibCTBe yHaCTBYIOT ABa AO/DKHUKA, O4MH U3 KOTOPbIX SIBNSETCS
OCHOBHbIM, @ ApPYrov - 4onoaHUTeNbHbIM (CybcngnapHbiM). Mpy 3TOM Cyo6CcuAanapHbIn 4OMKHUK HECET OTBETCTBEHHOCTL Nepes,
KpeanTopoM AO0NO/IHUTENbHO K OTBETCTBEHHOCTN OCHOBHOIO AO/MKHUKA. Hanpumep, no A0roBopy Nopy4nMTenscTBa CTOPOHbI MOTYT
YCTaHOBWTb, YTO NOPYYUTENb HECET CybCHMANapPHYI0 OTBETCTBEHHOCTb NEpes KPeAUTOPOM AOMOHUTENBHO K OTBETCTBEHHOCTM OCHOBHOTO
OOMKHMKA.

. HeobxoanMMbIM YC/10BMEM MPUBMNEYEHNS K MPaXAAHCKONPABOBOI OTBETCTBEHHOCTY SABMSIETCA HA/IMUME BUHbI B AENCTBUSX NUua, He
MCMOMHMBLLErO CBOEro 0653aTeNbCTBa UM UCMONHMBLLETO €70 HeHaaexalwmum 06pa3omM. CyLLECTBYIOT 1 OCHOBaHWUS 4151 NPUB/IEYEHUS K
OTBETCTBEHHOCTU 6€3 BMHbI, HANPMMEP, OTBETCTBEHHOCTL B/IaAE/bLIA MCTOYHMKA NOBbLILIEHHON ONACHOCTY 3a BPes, NPUUYNHEHHbIN XN3HN
1 300POBbI0 TPaXAAH U MMYLLIECTBY APYIMX NNLL.



HacnencTtBeHHOE npaBo Kak
nogoTpacs/ib rpadkaaHCKoro
npaBsa.



HacnenocrBeHHOe nNpaBo -

COBOKYMHOCTb HOPM, Perysimpytolwmx NopsiaoK 1 npeaesbl nepexoaa
npaB 1 063aHHOCTEN YMepLUEro K ero HacneaHukam u apyrue
CBA3aHHble C 3TUM OTHOLLUEHUS, KOTOPblE BO3HUKAIOT MO0 A0
MOMEHTA OTKPbITUS HAaCNeACTBA, NPWU XW3HWU HacnegoaaTens
(HanpuMep, OTHOLLUEHUS MO COCTaB/IEHMIO 3aBeLlaHus), nMbo nocne
HACNeACTBEHHbIX MPABOOTHOLLEHMI KaK OTHOLLEHUS MO pasaeny
MMYLLECTBA, SBMSAIOLLMECS MO CYTU Y)KE MPOLIECCYanbHbIMM
NpaBOOTHOLLEHNSAMKU. HacneacTBEHHOE NpaBo Kak NoAoTpac/ib
rpakAaHCKOro npasa ornocpeayeT AMHAMUKY MMYLLECTBEHHbIX
OTHOLLUEHUI — Nepexo UMYLLIECTBEHHbIX 61ar oT oAHOro nnua K
APYroMy, COAEPXUT 3NEMEHTbI BELLHbIX NPaB U 3/1EMEHTbI
0653aTeNbCTBEHHOrO NpaBa, He CoBMaaas, 0OAHaKo, HN C TEMU, HU C
ApyruMu. B HacTosiLee BpeMsl AaHHbIN BOMPOC Ha CTOJIbKO
aKTyasieH, YTo 3aKOoHOAaTe b BbIHEC BOMPOChI HACNEACTBEHHOIO
NpaBa B OTAENbHYIO YacTb [paxkaaHCKoOro Koaekca.

CYIJ.I,ECTBy}OT 2 BuAa HacneaoBaHus: Mo 3aBeLwaHunio 1 no 3dKOHY.



HACITEOOBAHUE MO 3AKOHY

« [o 3aKoHy HacneayeTcs UMYLLECTBO HacneaoaaTensl, KOTopoe He 6biio UM
3aBelaHo. Bce BO3MOXHbIE HAC/IEAHWUKM MO 3aKOHY AENATCS Ha HECKOMbKO
ouvepeen. HacnegHnkn Kaxxaon ovepean MoryT HacnenoBaTb UMYLLECTBO,
€CNN HaCNeaHUKN BCEX NPEALLECTBYIOLLMX OYEpPENEN OTCYTCTBYIOT, HE
MPUHSANIM HAaCNEACTBO, OTKAa3a/MCb OT HEro NIMOO0 YTPaTWUIM Ha HEro NpaBo
(cornacHo 3aBeLLaHuio UK B pe3ynbTaTe CBOMX NPOTUBOMPaBHbIX
nencrsumn). UMyLecTso, HacneayemMoe no 3aKoHy, AeUTCS MOPOBHY Mexay
HacneaHWKaMn COOTBETCTBYIOLLEN o4Yepeau.



HACINEOOBAHUE MO 3ABELLAHUIO

OAHOCTOPOHHAS CAENKA, PacnopshKeHWe CBOMM MMYLLECTBOM Ha Crlyyan
cMepTh. OHO BCTynaeT B AENCTBME C MOMEHTA OTKPbITUSA HacleACTBa, Koraa
y)Xe HET B XWBbIX HacnegoaaTens. OHO npeacTaBnseT co60N BblpaXkeHne
BO/N 3aBeLaTens, KoTopas HenocpeacTBEHHO CBsI3aHa C ero JIMYHOCTHIO.
[lpaBo 3aBeLlaTb UMYLLIECTBO SBMASIETCS 3/IEMEHTOM MPaBOCMOCOOHOCTH.
3aBeLllaTtesnb BripaBe pacrnopsanTbecs NtobbiIM CBOMM UMYLLIECTBOM, B TOM
4ynucne U TeM, KOTopoe OH NpMobpeTET B byayliem. Kpome Toro,
3aBellaTenb BripaBe NUWKUTb HACNeACTBa OAHOro MU HECKOSbKNX
HacNeaHNKOB MO 3aKOHY.

HacnegHukaMu no 3aBeLwaHuio MoryT ObITb CbMBVI‘-IeCKVIe N OpnanyecKkmne
ua, MeXXayHapoaHble opraHmn3auunm T.A4.



