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TEMA 21.
NMOHSATUE, CUCTEMA U
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NMPECTYNJIEHUM.
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Bonpoc 1

+

[TloHATHE M NpeaMeT

0CO6eHHOM yacTu
YyroJIOBHOIO npasa



+

OcobeHHasa YacTb YroJIOBHOIO
rnpaBa — CUCTEMa HOPM,

peraMeHTUPYIoLNX
OTBETCTBEHHOCTb 3a

KOHKpPETHbIE NpecTynJieHus.




npaBoOBOW HOPMbiI:

* CTpyKTYpa YrosioBHO-

runoresa (cchopMmynupoBaHa B Obwuen
4yacTu)

aucriosvums (NpocTas, onucaTesibHas,
6naHkeTHas, CCbIJIOYHaNA);

caHkLMs (onpeneneHHas,
OTHOCUTE/IbHO-oMnpeaesieHHas,
aJlbTepHaTUBHas).



+

B AMcno3uumsax HoOpM ocobeHHOM
yactn YK cocrtaBbl npecTtynjeHun
ONUCbIBAIOTCA JINLLb NOCPEeACTBOM
yKa3aHuAa Ha cneundpuyeckme ans
AQHHOI0 COCTaBa NpPecTynJIeHus
NPU3HaKM.




+

B CaHKLUMAX HOPM YKa3blBalOTCA
onpeaeneHHbIn BUA U pa3Mep
HaKa3aHMS 32 KOHKPETHbIN COCTaB
NnpecTynJeHus.




B npyuMeYyaHuUsxX K pagy HoOpM
* YKa3blBalOTCA:

1) ycioBus ocBo6OXAEHNS OT Yro/IOBHOMU
OTBETCTBEHHOCTU U Haka3aHus (cT. 205
«TeppopuUCTUUYECKUN aKT>);

2) XapaKTepUCTUKa onpeaes1eHHbIX MPpU3HaKoB
coctaBa npecrynienus (cr. 158 «Kpaxa»);
3) npusHaKu cneLmasibHoro cybnekra (cr. 201
«3noynorpebneHme nosiHoMmounamMmun», 285
«3noynortpebneHne 4O/MKHOCTHbIMM
NOJIHOMOYUAMU> ).




+

Psia HopM 0cobeHHOM YacTu
YIroJIOBHOIO nNpaBsa UMEIoT
onpeaeneHHyro CBsA3b C HOpMaMH
APYrux oTpacsiem npasa.

B 4yaCTHOCTH, NpU KBaNnMUKaLmm
npecTynJieHn, npeaycMoTpeHHbIX
CTaTbsiIMU, UMEOLWMNMHN B1aHKEeTHbIe
ANCNO3ULINMN.



+

YrosioBHO-nNpaBoBbie HOPMbI
0C06€eHHOM YaCTU BbICTPOEHbDI B
onpeaneneHHoun
nocnaeaoBaTe/ibHOCTU U
pacnpegeneHbl No rnaBam,
KOTOpble B CBOIO ouepeab
CrpynnupoBaHbl B pasaesbl.




+

[MpeamMeTr 0C06E€HHOU YacCTH
YIroJIOBHOrO npasa — 3TO CUCTEMA
YroJIOBHO-NPaBOBbIX HOPM,
ONMUCbIBaIOLLNX KOHKpPETHbIe COCTaBbl
NnpecTynJieHMu n Haka3aHusA 3a HUX, C
npMMeYaHMsIMM K HOpMaM, a TaKXKe

CTPYKTYypUpoBaHue 0Co6eHHOM 4YacTu
no pasaenam, riasam m CTaTbsM.




Bonpoc 2

+

CuctemMma u 3HaueHue

0CO6eHHOM yacTu
YyroJIOBHOIO npasa



+

CucreMma ocobeHHou yactu Yl
— 3TO CTpYKTYpa OY VK, T1.€.
nocaeaoBaTeibHOCTb
ACnoJ1I0XXeHUsa pa3aenos
riaB U HOPM BHYTPM rNaBs.




+

Cucrema 0co6eHHOM YacTu
YIrOJIOBHOIO NMpaBa — 3TO HAY4YHO
060CHOBaHHOE pacrnoJio)XKeHUe HOPM,
onpeaensarowmMx oTBETCTBEHHOCTb 3a
Te€ WIN UHbIe NpecTynJjieHus, no
onpeaeneHHbIM pasaesaM U riaasaMm B
3aBMCUMOCTU OT O6LLHOCTU POAOBOIo M
BUAOBOro o6 neKToBs, U OTHOCUTEJIbHO

ADPYIr APYra BHYTPU KaXX[10M rnaBsbl.




3HaYeHue CTPYKTYPUpoBaHUSA
| cucreMbl Oco6eHHOU YacTu:

1. UMeeT NPUKIAAHOU, FOPUAUKO-
TEXHUYECKUUN NMOUCKOBbIA CMbICH,
noao6bHbin andaBUTHO-NpeaMETHOMY
yKasaTtento craten YK;

2. NOKa3blBaeT uepapxumro oxpaHaemMmbix YK
coumanbHbiX LHeHHocTen (6nar, o6bekToB);
3. OCYLUEeCTBAAET B3aMMOCBA3b pa3aenos,
r/1aB, CTaTeN BHYTPU CUCTEMbDI U BHE ee C
Ap. CUCTEMaMM 3aKOHOAATeNbCTBA.




+

Cucrema peucrsyrowien Oc yacTn
CTPYKTYpUpYyeTCca Ha 6 NoACUCTEM -
pa3aenos.

Kputepun cucrematmsaLlmum HOpM,
rnas u pasaenos oco6eHHON YacTn
— NpaBoOXpaHsAEeMble 06 bHEKTbI.




+

Nepapxus 06 beKTOB YroJsIoBHO-
NnpaBoOBOWU OXPaHbl

«JINHHOCTDb —
OBLLECTBO —
FTOCYAAPCTBO>».




CtpykTypa ocobeHHou yactu YK

+

1. Pa3zpen VII «lpecTtynneHus npoTuB IMMHOCTU> (5
rnas).

2. Pazpen VIII «lpectynneHusn B cpepe 3KOHOMUKU >
(3 rnaBbl).

3. Pasgen IX «lMpecrtynneHus npoTusB o6LleCTBEHHOMU
6e3onacHOCTU U obuiecTBeHHOro nopsigka>» (5 rnas).
4. Paspen X «lpectrynneHusa npoTuB
rocyaapcrBeHHoum BnacTu> (4 rnasbl).

5. Pazpen XI «[lpecTtynneHns npoTuB BOEHHOM
cnyx6b1>» (rnasa 33)

6. Pazpgen XII «lpecTtynsieHns NnpoTuB MUpa U
6e3onacHocTn yenoseuecTBa>» (rnasa 34)




* Bonpoc 3

KBanudpumkauums
npecryrnjieHun



* KBanudukaumsa npecrynjieHmm

— 3TO YCTAHOBJIEHUE U
npoLeccya’sibHoe 3aKpernJjieHue
TOYHOI0 COOTBETCTBUSA NPU3HAKOB
COBEpLUEHHOro JIMLIOM AesiHus
npU3HakaM KOHKpPEeTHOro cocraBa
npecTynjieHus,
npeaycMOTPEHHOro KOHKpEeTHOM
CTaTbeu YrosioBHOro Kogaekca.



JTanbl KBaanduUKaLunmn

[epBbiK 3Tan kKBanudUKaLMKN NpecTyrnieHns —
YCTaHOBJIEHME TOMU YroJiIOBHO-NpPaBoOBOU HOPMbI, B
KOTOpPOM ONUCbIBAaeTCs COOTBETCTBYIOLLMWA COCTaB
npecTynJjieHums.

Bropo# 3Tan kBanmduKaLlum — yCTaHOBJIeHUe
COOTBETCTBMUS COCTaBa COBEpPLUEHHOro obuecTrBeHHo
OMNacHOro AAessHusl COCTaBy NpPecTynJieHUus, ONUMCaAaHHOro
B 0TO6paHHOMN HOopMe (T.e. CONOCTaBAEHNS NPU3HAKOB
COCTaBOB NPECTYNEHUN).

Tpetum 3Tan KBanuduKaummn NpectynieHnn —
noaBeAeHMe utTora o Hanmumm nmbo oTCyTCTBUM
COCTaBa NPecTynJieHns1 B KOHKPEeTHOM et HUM
COOTBETCTBYIOLLEro auua.




3HavyeHue KBaamdpukauumm
* NpecTynjieHmmn

1. No3BonseT pewnTb BONpPOC O
Haninumm nmbo oTCyTCTBUMN
ocHoBaHuA YO (cT. 8 YK).

2. MpaBunbHaa kBanndpukayms
npecTynJjieHMM" No3BoJiIsieT cyay
Ha3HaA4YuUTb cnpaBeasinBoe
HaKa3aHue 3a coaessHHoe.




* Buabl KBaiMduKaLmnm

1. JleranbHasa (cnepoBartenemMm,
CyAOM)

2. JokTpuHanbHaa (YYEHbIMMU,
CTyAE€HTaMMu)




O6Lume npaBuna
* KBanndukaumm npecrynjieHnumn

1. TOYHOCTb YroJioBHO-NPaBOBOW
OLIeHKU cobbITUS NPEeCTYNnJiIeHUs.

2. [NonHOTa YrosioBHO-NPaBOBOW
OLIeHKM CcOobbITUSA NPEeCTYNJIEHUS.

3. MpoueccyanbHasgs 060CHOBAHHOCTb
YIroJIOBHO-NPaBOBOU OLIEHKU COb6bITUSA
NpecTynJjeHus.




KBaincukKaLumm npecrynjieHumn

* CneuuanbHble nNpaBuaa

1. Npy KOHKYpEeHUUUN HOPM NPUMEHSETCHA TOJIbKO
Ta HOpMa, KoTopasa Haubosiee TOYHO
COOTBETCTBYET COBEPLUEHHOMY AEAHUIO.

2. Kaxaoe oraenbHoOEe NpecTtynjeHue noaaexuT
CaMOCTOSITENIbHOU KBanndukaLnm, Aaxe ecnm
KaXxaoe M3 HUX nognagaet noa Npu3Hakv oaHOMU
M TOMN XXe HOPMbI (CTaTbM UM HACTU CTaTbU) M
CaHKLMS NPUMEHSseTCs JiMllb OAUH pa3s.

3. KaXxabin oTAeNbHbIA 3NKU30/] COBEPLUEHHOro
€AMNHOro AesiHUA OLEeHUBAETCA CaMOCTOSATE/IbHO.




+

KOHKYpeHLUa HOPM — 3TO TaKas
CUTYyaLus, NPU KOTOPOU OHO

coBeplUeHHOoe JIMLIOM esiHue
noanagaert noa rnNpUsHaku,
npeaycMoTpeHHble ABYMS UIN
6onee HopMmamMmu ocob6eHHOM
yactu YK.



* Buabl KOHKYPEHLIMU HOPM

a) KOHKYpeHLUMs obLien u cneumasibHOUu HOpM
(cT.cT. 286 1 302, 285 n 290 YK);

6) KOHKYpeHUMs YyacTu u uenoro (cr.ct. 109 u
4. 2 cT. 167 YK);

B) KOHKYpPEHLUUS KBaaUndULMPOBAHHOIO U
0060 KBaNIMOULIMPOBAHHOIO COCTAaBOB
npectynneHmn (4. 2 ct. 158 n u. 3 ct. 158 YK)

') KOHKYpeHUMs KBaandpuLumpoBaHHOIO U
NPUBUJIErMPOBAHHOIO COCTABOB MPECTYN/IEHNN
(4.2 cT. 105 n cT. 107 YK).




a) ObLee npaBMI0 NpU KOHKYpEeHLun obLuen
| M cneunasibHOW HOPM 3aK/TI0YAETCS B TOM, UYTO

BCErda NpuUMEHSAETCA CrneLiuajibHada HOpMa.

Cneuuanusaums no o6nLeKrTy

(4. 2 c1. 105. n ct. 317 YK)

Cneuuanusauua no npeamery

(cT. 158-162 1 cT. 164 YK)

Cneumanmsaumsa no cyboekry (cr. 105 n cr. 106)
Cneuuanusaums no npusHakam 06 LeKTuBHOU
CTOpOHbI (cT. 292 1 cT. 303 YK)

Cneuunanusauma no npusHakam cy6bLbeKTMuBHOU
CTOpPOHbI (CT. 105 u cT. 107 YK)

Cneuuanunsaymsa no HECKOJIbKUM NMpU3HaKaMm
COCTaBa NpecTynjeHus




+

6) O6Liee NpaBuIO NPU KOHKYPEHLIUN
4acTy M LIeJIoro COCTOMUT B TOM, UTO
BCeraa AoJHKHA NPUMEHATbLCA HOPMa,
KOTOpas oxBaTbiBaeT C HanbonbLuen
NoJIHOTOM BCe (paKTUYEeCKHe NPU3HAKMN
COBEpPLUEHHOro AesiH!USA, U No3TOMY
MMeeT NpenMMyLLecTBO Hai HOPMOM,
npeaycMaTpuBaloLlen JIMlib YacTb TOrO,
4YTO COBEpLUNJ NPECTYNHMUK.




B) O6Liee npaBuJ10 NPU KOHKYPEHLUU
KBaJIMPULMPOBAHHOIO U 0co060
KBaiMdUumMpoBaHHOro COCTaBOB COCTOMUT B
TOM, UTO KBaJZIM(pMKaLMA OCyLLeCTB/ISeTCS
No TOM YacCTHU, KOTopas coaepXXuTt bonee
kBannduumupoBaHHbIX cocTas. NMpu 3TOM
npU3HaKu, coaepxawimecs B MeHee
KBa/imupMLuMpoBaHHOM COCTaBe,
06s13aTesNIbHO YKa3biBalOTCA B
npaBonpMMeHUTEsIbHOM [JOKYMEHTe.




+

r) obwee npaBu/1I0 NPU KOHKYPEHLIUN
KBaJIMMOULIUPOBAHHOIO U
NPUBUJAErMPOBaHHOIO COCTaBOB
NnpecTynJieHUM 3aKJIlo4aeTcs B TOM,
4YTO BMEHSIIOTCSAl TOJIbKO Te
o6cTosiTenbCTBa, KOTOpPbIE CMArYaroT
YrOJIOBHYIO OTBETCTBEHHOCTbD.




NpuMep pelleHnsa 3agaun

. n T., HAXoAsCb B HETPE3BOM COCTOSAHUU, BO3BpaLLAJIUCb U3
rocten. Korga oHm Bbilwnm n3 asrobyca, T. ynana u I.
nonbITasics ee NOAHATb, HO He cMor. Toraa, paccepaAvBLUUCD,
. cTan HAHOCUTDb €M B rpyAb U AP YYaCTKu Tena yaapbl
Horamm, o6yTbiMmn B 60TUHKMU, A0 TEX NOpP, NOKa 3TH
AEUCTBUA He NpeceKsSIn COTPYAHUKU NOJIULIMM U He
OoTNnpaBuJM ero B Mea/BbiTpessuTtesnb. Ha cneayrowmn aeHb,
BeyepomMm, T. cTaso AoMa NS10XO0. A Ha cneayroLime CyTKu B
6onbHuLUe T. ymepia. IKCNepTu3on YCTaHOBJIEHO, YTO
NPUYNHOUN CMEpPTHU NnoTepreBLlen NOC/TY)KNUJ1 CKBO3HOMU
pa3pbiB CTEHKMU cepaua, BCeacrsue passutvsa Tynoum
TpaBMbl FPYAHOM KJ1IETKU, NPUYNHEHHOU yaapom 1.
KBannduuunpynrte gencreus .?



* PeweHue

1. 31an

OewncrBus IN. cheayer
KBanndpuumposatb no 4. 4 ct. 111 YK
P® kaK yMbllLJIEHHOE NPUYUHEHUE

TSHKKOro Bpeaa 340POBbI0 NOBJIEKLIEe
N0 HEOCTOPOXXHOCTU CMEPTh
norepnesLliero.




2. 9T1an

O61beKT npecrynjeHus

Pos10Bovi — 06WECTBEHHbIE OTHOLLEHUS, OXPAHSAOLLNE
JIMYHOCTb.

BuaoBovi — 0bLLeCTBEHHbIE OTHOLLEHUS, OXPaHSAOLLME
XXM3Hb 1 30POBLE.

HenocpeacTBeHHbI OCHOBHOM — 06LLIECTBEHHbIE
OTHOLLEHUS, OXPaHSAIOLLME 340POBLE.
HenocpeacTBeHHbIN A0N0/IHUTE/IbHbIN —
0b6LEeCTBEHHbIE OTHOLUEHUS, OXPAHSAOLME XU3Hb.

NoTepneBiluas — 1.




+

O6beKkTUMBHAA CTOPOHA XapaKTepusyeTcs
aencrtemusamy 1. BblpaXkatoWMMUCSA B HaHeceHU T.
yAapoOB HOraMu B rpyab U ApYrne yy4acTku Tena, B
pe3y/sbTaTe Yero HacTynunun cneayowme
[OC/IEACTBUS — TSHXXKKMW Bpea 3A0poBbto T. (no
CTENEHM OMNAaCHOCTU ANS XU3HW YesioBeKa), Ha
cnepyowmmn aeHb — cMepTb T. [IpUYMHHO-
C/1IEACTBEHHAS CBS3b MEXAY AeUCTBUA [1. 1
cMepThio T. YCTaHOBAEHa cyaAeOHO-MEANLIMHCKON
3KCNEPTU3OMN.




+

Cyb6bekT —[1., TO ecTb BMeHseMoe LI,
NOCTUrLLIEE BO3PACTa YIrOJ0BHOM
OTBETCTBEHHOCTU (14 neT).




+

CybbekTuBHasa CTOPOHA
XapaKTepmnyeTcs ABOMHOW (DOPMOW BUHBI,
[psiMOM yMbICeN B OTHOLUEHWUM HACTYMAEHUS
OOl B BUAE NPUYMHEHNS TSXKKOIO Bpeaa
340p0BbI0 T. N HEOCTOPOXXHOCTb, B BMae
HebpeXXHOCTN, B OTHOLLEHUN CMEpPTH.




XapaKTepUCTuKa BUHbI

[1. oco3HaBan OO HaHeceHua T. yoapoB B rpyab U
apyrve 4acTtu Tena, npeasuaen BO3MOXHOCTb
HaCTynJIeHMNS TAXXKOro Bpeaa 340poBbio T., 1 Xenan
ero HactynneHu4.

[1. He npeaBuMaen BO3MOXXHOCTU HACTYNJ1IeHUs
cMepTu T. B pe3yibTaTe HaHEeCEeHHbIX UM yaapoB,
XOTS Npy HEO6XO0AMMOWN BHUMATENbHOCTU U
npeaycMOTPUTENIbHOCTU A0/KeH 6bl1 N Mor nx
npeaBuaeTh.



+

3. Tan

TakuMm obpasomMm, apeucreus . cnepyer

KBanmpuumposatb Nno 4. 4 ct. 111 YK
PO.




