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* OTNNYUTENBHOW YEPTOM YEeNoBEKA OT
OCTallbHbIX XXMUBbIX CYLLECTB ABMNSAETCS
ero cnoCoOHOCTb K MbILUIEHUIO, €ro
MHTEeNNeKTyanbHaa OeaTenbHOCTb.
Tak YTo e Takoe UHTENNEKT? YYEHble
onpeaensitoT MHTENTEKT Kak 0Coby1o
dyHKUMIO CIOXHO
andpepeHLMpoBaHHOIO Mo3ra
BOCMPUHNUMATbL, ycBanBaTb U
OCO3HaBaTb NOCTYyNatoLL Yo
MHdOopMaUuto, AenaTb
COOTBETCTBYIOLLME BbIBOALI U
BblgaBaTb HOBble 3HAHUS.







B coBpeMeHHOM Mupe AoCTaTO4HO
OCTPO CTaHOBUTCA Npobrnema no
NCNOSb30BaHMIO N OXPaHe
NHTENNEKTYyanbHOW COBCTBEHHOCTMN,
B CBS131 C 3TUM pa3pabaTbiBatoTcs U
NMOCTOAHHO COBEPLUEHCTBYHOTCS
3aKOHbI MO NCMNOMb30BAHUIO U
OXpaHe MHTENNeKTyanbHOu
cobcTBeHHoCTU. OgHako
YMCTBEHHaA AeATENbHOCTb NOOEN
OOBONbHO pa3HoObpa3Ha 1 B CBA3M
C 3TUM NosiBnsgeTcst He06XoANMOCTb
ee Knaccuukaumm, HEBO3MOXHO
nepevyncnnTb BCe pe3ynbraThl
NHTENNEKTYanbHOW OEATENbHOCTU
4yernoBeka, HO UX MOXHO
krnaccuduumupoBaTb TakKUM
obpa3om, YTODObI OXBATUTL
BOMbLUMHCTBO NPAKTUYECKN BaXKHbIX
pe3yrnbTaToB MO CYLLIECTBY BO BCEX
obriacTax YenoBevyeckom
neaternbHocTU. B naHHOU paboTe
ObyayT pacCMOTPEHbI U N3YYEHbI
OCHOBHbIE HanpaBieHUs
NHTENNEKTYanbHOW OEATENbHOCTY

IV all Pl al o Valllea)




« B cootesetrctBuu c nn. "i" n. 2 BcemmnpHon
OeKkrnapauum no HTennekTyansHou
CODOCTBEHHOCTU "TEPMUH "MHTENNEKTyarnbHada
CODCTBEHHOCTbL" 03Ha4aeT nobyo
CODOCTBEHHOCTb, MPU3HaBaeMyto no oouemy
COornacuio B kKa4ecTBe UHTeNNeKTyanbHon no
XapaKTepy v 3acnyXmnsaroLLlen oxpaHbl,
BKI1H0Yasd, HO He orpaHMYMBasiCb Hay4YHbIMU U
TEXHNYECKNMUN N30DpeTEHNAMMY,
nuTepaTypHbIMU UNU Xy40XXEeCTBEHHbIMU
npoun3BeneHnsaMn, ToBapHbIMU 3HaKaMu U
yKasartenamMmu genoBbiX NpeanpuaTng,
NPOMbILLIEHHbLIMM ODpasuamMn n
reorpadou4eckmmMmmn ykasaHnamm".



* OgHUMM N3 NEPBbIX aKTOB, C KOTOPbIMU
nccrnegoBaTenu CBsA3bIBaOT NosiBEHUE
npaBa MHTENSEKTYanbHON COOCTBEHHOCTH,
b1 CtaTtyT KoponeBbl AHHBI (1710T.),
3anpeLlaBLUnn TUpaxXnupoBaHue
npounsseneHnsa 6es cornacuga aBTopa, U
dopaHuy3ckun [MaTeHTHbIN 3aKOoH (1791 1.).

» BnepBble Ha MexxayHapogHOM HOPpMaTUBHOM
ypoBHE TepMUH «NC» ObIn 3akpenneH B 1967
r. B CTOKronnlbMCKOW KOHBEHLNEN,
yupeaunsLien BONC - BcemupHyto
opraHusauuno MHTennekTyanbHOW
cobcTBeEHHOCTU. CornacHo NOMoXeHUsIM
naHHon KonseHuuu (cT1. 2 n. VIII) nog NC
NOHMMAIOTCS NMpaBa, OTHOCSALLMECS K:



- NIUTEpPAaTYPHbIM,
XY[JOXXECTBEHHbIM U HayYHbIM
NMPOVN3BEAEHUAM,

- UCMOJTHUTENbCKON
OEATENbHOCTN apTUCTOB,
3BYyKO3anucu, paaumo - n
TeNeBNU3NOHHbLIM Nepenadam,

- N306pPETEHMSAM BO BCEX
obnacTax Yenose4vyeckou
0eaTenbHOCTH,

- HAQYYHbIM OTKPbITUSAM,
- MPOMBILLNEHHbLIM 0bpa3suam,

- TOBapHbIM 3HaKaMm, 3HaKam
obcnyxuBaHuns, PUPMeEHHbIM
HaMMeHOBaHNAM U
KOMMEPYECKMM 0D03HAYEHUAM,

£ 3aluuTe NnpoTmB
HeaobpocoBECTHON
KOHKYPEHLNW, a Takke BCe
Opyrue npaea, OTHOCSALLMECH K
NHTENMNEKTYyarnsHou
OeATenbHOCTU B
NPOU3BOACTBEHHOW, HAY4YHOW,
nutepartypHou u
XYyLOOXECTBEHHOW 0bnacTsx.




« Takum obpasom, cTaHOapTOM MexXayHapoaHOoro npasa
ABNAeTCA NOHMMaHNE UHTENNEKTYanbHOM
CODCTBEHHOCTU Kak COBOKYMHOCTM Npas
(MMYLLLIECTBEHHOIO U HEUMYLLIECTBEHHOIO XapakTtepa)
Ha pasnuyHble pe3ynbTaTbl MHTENNEKTYanbHOW
0esTenbHOCTU U cpeacTBa MHAMBUAYyanm3auum
npeanpuHUMmaTenemn, nx 4eaTenbHOCTU U
NMPOM3BOANMbBIX UMW TOBAPOB U YCYT.

* B Poccuun npaBa aBTOpOB Npou3BeaeHnin, n3odbpeTeHnn
N T.0. paccMaTpmBanmcb B Ka4eCcTBe pa3HOBUOHOCTHU
npaBa cobCTBEHHOCTM eLle B XIX B. OgHako cam
TEPMUH "MHTENNEKTyanbHas CObCTBEHHOCTL" BOLLEN B
3aKoHoaaTenbCcTBO B 1990 r. npu npuHATUKM 3akoHa "O
cobctBeHHocTn B PCOCP".



* [pakpaHckun kogekc PO (cT. 128, 129) o
BBeOEHNA B JENCTBNE €r0 YETBEPTOU YacTun
ncnosb3oBan TepMuH «C» B KadecTBe
CUHOHMMA NOHATUSA «UCKIMIOYUTENbHbIE
npasa». B otedecTBeHHOMN lOpUaNYECKON
HayKe KOHLa XX Ha4ana XX| Beka HameTunaco
TeHaeHuuns onpeaeneHus NC kak uenon
CUCTEMbI NpaB Ha pe3ynbraThl
NHTEeNMeKTyaribHOW OeATENbHOCTU U UHblE
NpupaBHEHHbIE K HUM ODBEKTBI, KOTOpas He
ncuepnbIBaeTCs NULLb NCKNIOYUTENBHLIMU
npaBamMmu. B aTy cncrtemy BXo4sT TakK Xe npasa,
He ABNSALLMECH UCKITIOYNTENBbHBIMIN: MPaBO Ha
KOMMEPYECKY0 TalHy, Ha 3aLUunTy OT
HegobpPOCOBECTHOM KOHKYPEHLUN 1 Op.



 HeoaHO3Ha4YHOE N YaCTOo KPUTUYECKOE OTHOLLEHWNE K KaTeropuu
NC B poccmmnckon topucnpyaeHummn, onpeaerieHHo
CloXuBLLUEEeCH eLle B KOHLUe XIX BeKa, y>Ke NpuBesio K BuanMbImM
pesyrnbratam. ArnsTepHaTUBOU Mo OTHOLLEHUIO K KaTeropumn VC
(B TOM CMbICIe, B KOTOPOM OHa Yalle BCero noHMMaeTca B
MexayHapoaHom npase) B pasgene VI 'K PO aensetcs
KaTeropusa MHTennekTyanbHobiX npas (cT.1226 K P®), koTopagd
OXBaTbIBAET UCKIMOYUTENBLHLIE NpaBa, NMMYHbIE
HEMMYLLIeCTBEHHbIE NpaBa 1 UHble NpaBa, BO3HUKaloLLue
OTHOCUTESIbHO Pe3ynbLTaToB UHTENMEKTYanbHON AeATENbHOCTH
(Mnn B CBA3KM C co3gaHNEM 3TUX pe3yrnbTaToB) U CPencTB
nHameuayanmsaumn. TepmmHom xe «MC» Tenepb
0003Ha4valTCa 0OBbEKTLI NPABOBOM OXPaHbl - pe3ynsTaThl
NHTENNeKTyarlbHOW OeATENbLHOCTU N CPpeacTBa
gla)n,msmuyanmsaumm (HO He ntobble, a yKkaszaHHble B cT.1225 K

).



Taknm 00pazom, pocCUCKOE 3aKOHOAATENBCTBO, HAKOHEI, OJTHO3HAYHO
onpenenio nousatue UC.

PaznoBuanocTsiMu C SBIISIIOTCS «ITPOMBILIIJIEHHAs! COOCTBEHHOCTH) U
«JIMTEepaTypHas (Xya0KEeCTBEHHAs) COOCTBEHHOCThHY. [loHsTHE
"MPOMBIIIIIEHHAS COOCTBEHHOCTh' OBLIO BIEPBBIE BBEJICHO B TEKCT CT. 1
[Tapuxcko KOHBEHIIUHA 00 OXpaHE MPOMBIIIIEHHON COOCTBEHHOCTH Ha
["aarckou koHpepenuuu 1925 r. CornacHo . 2 ct. 1 KonBeHnun
00bEKTaMM OXPAaHBI IPOMBIIIIIEHHON COOCTBEHHOCTH SIBJISIIOTCS ATCHTHI
Ha N300pETEHMUS, MOJIE3HBIE MOJICJIN, TPOMBIIILJIEHHBIE 00pa3Ilbl, TOBAPHBIE
3HAKH, 3HAKW 00CTyKMBaHUS, PUPMEHHBIE HAMMEHOBAHUS U YKa3aHUS
MPOMCXOXKICHUS NJIM HAUMECHOBAHUS MECTA IPOUCXOKICHHUS, & TAKKE
peceyeHne HeJ0OPOCOBECTHOM KOHKYpeHIMH. [lonaTue «mureparypHas
COOCTBEHHOCTB» B COBPEMEHHBIX 3aKOHOJIATEILCTBAX MPAKTUYECKU HE
UCTIOJIB3YETCA (JIaHHBINM TEPMHUH UCIIOJIb3YETCS, HAIPUMEDP, B HA3BAHUH
nepBoi yactu Kojekca nHTEIEKTyaIbHOM cOOCTBeHHOCTH DpaHiium), HO
KaKk HayMHBIM TEpMUH 0003HAYAET COBOKYITHOCTh O0OBEKTOB aBTOPCKUX
npaB (ITPOU3BEACHUI JIUTEPATYPhl, HAYKU U UCKYCCTBA) UJIU CaMH
aBTOPCKUE MPaBa.



OB6BbEeKTbI MHTENSNEKTYaNbHOW COOCTBEHHOCTN HEOAHOPOAHbLI NO
CBOEMY COCTaBy,: N0 XapaKkTepy Ucnonb30BaHWS B rnpoLecce
NPOW3BOACTBA, MO CTENEHN BNNSAHUA Ha UHAHCOBOE COCTOSIHUE U
pe3ynbTaTbl XO3AUCTBEHHOW AeATENbHOCTU Npeanpuatusa. Noatomy
Heobxoauma Knaccugukaums, Kotopast MOXKET ObITb Npou3BedeHa rno
pAayYy NPU3HaKOB:

- B 3@aBMCMMOCTU OT UCMONb30BaHMA B MPOU3BOACTBE,
HemaTepuarbHble aKTUBbI MOXHO pas3aenuTb Ha PYHKLMOHMPYOLLnE
(paboTtatowme) 06 BLEKTLI, MPUMEHEHNE KOTOPLIX MPUHOCUT
npeanpuaTUIO 4oX04 B HACTOSALWMI nepmoa; HeYHKUNOHUpPYoLWme
(HepaboTarLme) 06BLEKTLI, KOTOPbIE HE UCMOSb3YIOTCS NO KaKUM-ITMOOo
NPUYMHAM, HO MOTYT MPUMEHATLCA B ByayLLeM;
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- MO CTeneHn BNUAHUA Ha (pMHaHCOBLIE pe3ysibTaThbl

npeanpuaTUsA BblAENATCA 00bEeKTbl HeMaTepuarnbHbIX

aKTUBOB, CMTOCOOHbLIEe MPUHOCUTL AO0X0A4 NPAMO, 3a cYeT
BHeApPEeHNA UX B 3KCnnyaTtaumio n oobeKkTbl, onocpesoBaHHO
BruvawmMe Ha hMHaHCOBbIE pe3ynbTaTthl; w/
- MO NMPU3HaKy NoNy4YeHUsa pesynbraTta UHTENNeKTyanbHOW o
AeATeNbHOCTU pa3nnMyaloT ryMaHUTapHble, TEXHUYeCKue,
Hay4Hble;

- B 3aBMCUMOCTMN OT CTeNeHU NPaBoOBOU 3aLum
YyacTb HeMaTepuanbHbIX aKTUBOB OTHOC
OXpPaHHbIMU AOKYMEHTamMu (aBTO
K pa3psay He 3alULeHHbI
_(aBTOPCKMMMU NpaBa

K 3aljmiaemMbIm
npasamu), gpyras —
HHbIMUN AOKYMEHTaMu




K obbekTam rnpombILLIIIEHHOW COOCTBEHHOCTU
OTHOCHATCS:

- N300peTeEHUS;

- IPOMbILLIIEHHbIE 0Dpa3Lbl;
- NONE3HbIE MOOENM;

- TOBaApHbIe 3HAKW;

- 3HAKN 0bCnyXnBaHus;

- HAaMMEHOBaHME MECT NMPOUCXOXKAEHUS
TOoBapa.



 [log naTeHTOM Ha
n3obpeTeHne NOHNMaETCA OXPaHHbIN
OOKYMEHT, BblAaBaeMbl Ha
n3obpeTeHne n ygqocTtoBepstoLLnm
NPUOPUTET, aBTOPCTBO U
NCKNYUTENbHOE NpaBo Ha
MCnosfib30BaHME B TeYEHME CpokKa
nencteuns nateHta. C TO4YKM 3peHuns
onnaTtbl, NaTeHTbl MOTyT NpoAaBaTbLCA
(ycTynartbcs) Unn nokynaTbCcs
Llennkom unm no Yyactam. Coernka
MOXET 3aKn4aTbCs Kak no ogHoOMYy,
TaK N NO HECKONbKNUM NaTteHTam Ha
n3o00peTeHuns.



* I3obpeTeHnem sBnseTcs pesyrnbsraT Hay4HbIX
nccnegoBaHuUn 1 pa3paboTok, NPon3BOACTBEHHON
nesaTenbHOCTY, BONoLlaLwmm HOBOE,
obnagatoulee CyweCcTBEHHbLIMN OTINYNSMU
TEXHUYECKOE peLleHne 3aga4m B ntobon obnacTu
9KOHOMMUKMN.

» becnaTeHTHbIMU SIBNAOTCA N306peTeHns, Ha
KOTOpble NOAAaHbl NaTEHTHbIE 3aABKN, HO HE
nony4veHbl NaTEHTbI HA U300pETEHNS;
N300pETEHMNS, HE NATEHTYEMbIE N300peTaTensiMn B
LleNnsiX COXPaHEHMSI CEKPETHOCTU, a TaKXKe
HeKoTopble N306peTeHns, He nognexawine
naTeHTOBaHWUIO, HAaNpUMep, B TaKNxX 0bracTax, Kak
BMonHXeHepma Unn papmaveBTmKa.



OObexTaMu U300pETEHU SABIISIIOTCS HOBBIE YCTPOMCTBA, CIIOCOOBI,
BEIECTBA, IIITAMMbI MUKPOOPTaHU3MOB, CEJICKIIMOHHBIE JOCTHKCHUS,
a Tak>ke MPUMEHEHHE M0 HOBOMY Ha3HAYEHUIO paHEE U3BECTHBIX
YCTPOMCTB, CIOCOOOB, BEIIECTB, MTaMMOB. [Ipu 3TOM ycTpoicTBOM
MPU3HAETCS] UCKYCCTBEHHO CO3/IaHHBIM MaTepuagbHbI OOBEKT
(u3genuie, COOpyKeHUEe, KOHCTPYKIIUS, MallIMHA, MEXaHU3M, JIETallb),
AJIEMEHTBI KOTOPOTO HAXOASTCS B PYHKIIMOHAIBHO - KOHCTPYKTUBHOM
enuHcTBE. CIoCOOOM SIBISIETCS MPOLIECC BHITIOTHEHUS
B3aUMOCBSI3aHHBIX JCHCTBUM HAJl MaT€pUATIbHBIMUA OOBEKTAMU U C UX
npumeHenueMm. [loj BenecTBoM MOHUMAETCSI UCKYCCTBEHHO
CO3IaHHOE MaTepHualibHOE 00pa30BaHue, MPEACTABIAIOIIEE COO0M
COBOKYIHOCThH B3aUMOCBSI3aHHBIX 3JIEMEHTOB (aTOMOB, MOJIEKYII),
COCTaBJISIIOIINX U UHTpeAreHTOB. [IITaMMOM MUKpoOpraHu3zMa
SIBJIIETCS] HACJIEACTBEHHO - OHOPOAHAS KYJAbTYpa, IPOAYLIUPYIOIIast
MOJIE3HbIE BEIIECTBA WIIK 00J1a1at011asi MHBIMU T0JIE3HBIMU
cBoiicTBamu. [10j] CEEKIIMOHHBIM JJOCTUKEHUEM MOAPA3yMEBaETCSA
BBIBE/ICHUE HOBBIX COPTOB PACTEHUMN, TOPOJI > KUBOTHBIX.
[IpuMeHeHreM U3BECTHBIX OOBEKTOB U300PETEHUS 10 HOBOMY
HA3HAYEHUIO IPU3HAETCS UX UCTIOJIb30BaHUE C IEIbIO BHIMOIHEHUS
GyHKUMM, 71 KOTOPBIX OHU HE TIPEeIHa3HAYCHBI U KOTOPhIE HE
BBITEKAIOT C OYEBUTHOCTHIO U3 U3BECTHOTO HA3HAYCHMUSI.



* Hoy-xay - He nmetoLime oxpaHHOro 4OKyMeHTa
" He obnagarLme nsobpetarTenbCKUM
YPOBHEM MOSIHOCTLIO UM YaCTUYHO
KOH(PpMAeHUnanbHble 3HaHUA, ONnbIT, HABbIKY,
BKMoYarLlne ceeageHnsa TeEXHNUYECKOro,
9KOHOMWYECKOrOo, ynpaBfieHYeCKOro,
dOUHaHCOBOIO UMY MHOIO XapakTepa,
MCMOSb30BaHNE KOTOPbIX 0becnevynBaeT
onpeneneHHble NnpenmMmyLlecTsa u
KOMMEPYECKYIO BbIrogy nuuy, nx
NnonydymsLUEMY.



[log HOy-xay NoOHMMaKTCH
SABNAOLLMECHA CEKPETHBLIMM
He3anaTeHTOBaHHbIE
TexXHOoorn4eckme 3HaHus u
NPOLIECChbI, MPAKTUYECKUIN ONBbIT,
BKItoYas MeTodbl, Cnocobbl u
HaBbIKW, Heobxoanmble Oangd
NPOEKTUPOBAHMUS, PAaCHETOB,
CTPOUTENBLCTBA U NPOU3BOACTBA
Kaknx-nmbo nagenuim, Hay4Ho -
nccrnenoBaTenbCKUX, OMbITHO -
KOHCTPYKTOPCKUX N NPOoYnX paboT;
COCTaBbl U peLenTbl MaTepmarnos,
BELLIECTB, CMNS1aBOB U MPO4UE;
MeToabl U CNOCODbI NeYeHus;
METOObl U COoCco0bI 4O0ObLIYN
Nofe3HbIX UCKONaeMblX;
cneumndoukaumn, opmysbl U
peuenTypa; JOKYMEHTaUNs, CXEMb
opraHusaumm Nnponu3BoacTBa, OnbIT
B obnactu gn3anHa, MapKeTUHra,
ynpasneHusi, 3KOHOMUKN U
donHaHCOB 1 Npo4asa HeaoCTYNHas
LLIMPOKOW OOLLLEECTBEHHOCTM
nHdopmauus.



« ToBapHble 3HAKN N NPOMbILLIIEHHbIE 0Opa3Lbl MOTyT ObITh
npeamMmeTamMmu TOProenu, NMMUEH3NPOBaHUA U opaHLLU3UHTA.
ToBapHbLIM 3HAKOM SABAETCA OpuUrnHanbHO odpopMIiIEHHOE
rpadpmnyeckoe nsobpaxeHue, codetaHme undp, Oyks Unm cnos
" TOMy NogobHoe, npeaHa3Ha4YeHHOEe OTNnYaTbh TOBaphbI U
yCIyru ogHux npomn3eoauTtenen ot o4HOPOAHbLIX TOBApOB U
ycnyr gpyrux npoussogutenein. [NpaBsoBasi oxpaHa TOBApHOro
3HaKa BO3MO)XHa TOMbLKO B TOM Crny4ae, ecrm OH
3aperncTtpupoBaH. [lpn aTomM ncknvnTensLHoOEe nNpaso
BnagernbLa Ha ToBapHbIW 3HAK onpeaendeTcs B OTHOLLIEHUN
TEX TOBAPOB U YCIyr, KOTOpbIE NepeymncrieHsl B CBUOETENLCTBE
Ha ToBapHbIN 3HaK. Oba3aTenbHbIM YCIOBNUEM NMULIEH3NOHHOIO
O0orosopa sABNseTcs rnosioXKeHme o ToM, YTO Ka4eCTBO TOBapoOB
nuueHanaTa JOoSmKHO DObITb HE HMXKE KayecTBa TOBApOB
nuueH3napa 1 KOHTPONMPOBaTb BbIMOSIHEHME 3TOr0 YCIOBUS
OOIMKEH NuueH3unap.



* [IpoMbILNEHHBbIM 0Opa3LOM Ha3biBaETCH
3aperncTpupoBaHHoOe B yCTAaHOBIIEHHOM
nopsaKke HoBOE XyOOXKECTBEHHO -
KOHCTPYKTOPCKOE (On3anHepCcKoe) peLueHmne
BHeLLHero sMaa usaenus, B KOTOpom
OTpakKaeTcHd eQUHCTBO ero TeEXHUYECKUX,
doyHKUMOHANbHbLIX U 3CTETUYECKNX CBONCTB.
dpaHLN3NHIOM nnu ppaH4an3nHrom
(KOMMepYEeCKoN KOHLeCCUeEN) ABNAETCS
nepegayva unm nepeycrynka npas Ha
NCMOJSiIb30BaHNE HEKOTOPLIX BUOOB
NPOMBILLSTIEHHON CODCTBEHHOCTHU, LIESbIO
nogoOHbIX cornalleHnn ABnAeTcs npoaaxa
TOBapPOB UNM okasaHne PUPMEHHbIX YCIYT.
daKkTnyeckn gaHHble cornallueHud
cdpokycupoBaHbl Ha UCNONb30BaHNU
9KCKITHO3UBHbIX TOBAPHbLIX 3HAKOB
dopaHLUn30pa - CTOPOHbI B CAETNKE,
npenocrasnstoLwen paHLLnay.
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1. CTPYKTYPA OBLEKTOB MHTENNEKTYANBHOW COBCTEBEHHOCTH (MC)
B HAYYHO-TEZHUYECKOW M NPOWU3BO ACTBEHHOW ODEPA Y

TFpymmx¢ o bnexrTox MC

XapaxTeprxcrrna obrnexra MC garoforr rpymmmc

OFBerTH npoauoreHHo)M llaTeHT Ha MIobpererme

[laTeHT Ha [IOMeZHYKN MOIeNb
[laTeHT Ha IpoMEUISHIEDT obpazerx

cobCcTESHHOCTH

CEMOIeTenNsECTEC Ha TOEAPHEDI ZHAaAK (IHaw

0B CNIyHILE AXA )

CEMIeTENECTEC HAa IPAE0 NONMESOBAHMA (MMpPMeHHEDROL
HSMMeHO ESHIMANM (CEMISTENECTEA O PeDPMCTPSIDOL
HPMIMYeCRODO JoMala)

CEMISTENECTED HAa IIPAEQC IIOJEZ0EAHIMA HIUMMeHOEarelM
MeCTa ITPOMCHONI eHIA

[Iparo Ha IpeceYeHMe HeXoBpOoCOESCTHOM KOHKYDSHLDOA
OEBEEeRTH AETOPCRODO [Ipago Ha mporpayoar gnr 3BM
Ipaea [lparo Ha Bazw JaHHuX
[Ipagpo Ha TOIONODMI MHTEDPANBHEX MMEPOCXeM
[Iparo Ha Hay4yHue nybomarpst
Koarepyecrkan Tarma, [Ipaepo Ha KoMMepYecKMe CeKpeTH
HOy—Xay [IpaE0o Ha NMPOMIEONCTESHHEES CeKpeTH
[Ipapo HA OPraHMISMOHHO-YIPAENeHYSCKMe CeRpeTH




3aluTta npaB Ha OObEKTHI
MHTENNEKTYyarbHON COOCTBEHHOCTW

* B pas3nunyHbIX UICTOYHUKAX BCTPEYaETCH
ynotpebneHmne gByx TEPMMHOB: OXpaHa 1 3aluTa.
B cT. 3 CornalueHus no TOproBbIM acnekTam npas
NHTEeNeKTyarbHOW COOCTBEHHOCTN 1967 T.
npmBeaeHa YeTkaga TpakToBKa TEPMUHA
"protection”: "BKNOYaET BOMNPOCHI, 3aTparnsaroLime
Harnuyune rnpaB UHTENNEKTyarlbHON COOCTBEHHOCTH,
X NnpuodbpeTeHne, oobeM, COXpaHEHME B CUIe n
peanusauuio, a Takke Te BONpocCkl, KOTopble
3arparmealoT UCMOSIb30BaHUE npaB
NHTENNEeKTyarlbHONM COOCTBEHHOCTU U K KOTOPbIM
0Ccob0 0bpallleHO BHUMAHME B HACTOSLLIEM
CornawueHmnn".



e CnoBo "protection" B nepeBoe C aHIMUNCKOro si3blka 03Ha4aeT
"3almTa, oxpaHa". MoXXHO caenaTb BbIBOA, YTO 3TU ABa TEPMUHA HE
MMEIOT PasfnM4YHOro 3Ha4eHnsa No CyTu 1 ABNAKTCA CUHOHUMaMU,
BCMEACTBME YEro npuMeHeHune noboro n3 HUX UMeEeT OTHOLLIEHUE KO
BCEMY KOMMJIEKCY BOMPOCOB, NepeYnNCneHHbIX BbiLLe.

* [lopsgok 3awmTbl npaB Ha ONC pernameHTnpyeTcs NosoXeHNaIMu
yactn yetBepton K PD oT 18 nekabps 2006 r. N 230-03.
ObecnevyeHne ycTaHOBNEHHOIO Nnopsiaka NpeaocTaBeHnsi B
Poccunckon ®enepaumm npasoBon oxpaHbel ONC sBnaetca ogHom u3
OCHOBHbIX OyHKUMN DeaepanbHOM CnyX0bl N0 UHTENSEKTYarIbHON
coBCTBEHHOCTMN, NaTEHTaM N TOBapHbIM 3HakaM. PeaeparnbHas
TamMoXXeHHas crnyxba obecneumBaeT 3awnTy npas IC B npeagenax
CBOEW KOMMAETEHLUN, T.€. MPU NEPEMELLEHUN TOBAPOB, CoAepPKaLLnX
OWUC, yepes TaMOXEHHYIO rPaHnLy U COBEPLLUEHNN UHBIX OENCTBUN
C TOBapamu, Haxo4ALMMUCA No4 TaMOXeHHbIM KOHTposieM. B aTton
CBS81 HEODOXOOAMMO OTMETUTHL XapaKTEPHYH 0COBEHHOCTL B paboTe
TaMOXEHHbIX OPraHOB: TAMOXEHHOMY ODOPMITEHMIO N TAMOXKEHHOMY
KOHTponto nognexat He camn OUNC, a nepemeljaemble Yepes
'I(')al}\{lg)KGHHyIO rpaHunuy Poccunckon denepauunm ToBapbl, cogepxaline



« B cootBerctBuM cn. 1 cT. 393 TamoxXeHHoro kogekca P® TaMmoXeHHble
opraHbl MPMHUMAKT MEPLI, CBA3aHHbIE C NPUOCTAHOBIIEHUEM BbiNycKa
TOBApOB, HA OCHOBAHMK 3asiBNIEHUs NpaBoobnaaartens
NCKNIOYUTENBbHbIX NpaB Ha 0OBbEKTbI aBTOPCKOrro npasa U CMEXHbIX
npaBs, Ha TOBapHble 3HaKN, 3HaKKU 0bCnyXXnBaHus 1 rnpaea
NonbL30BaHNA HAaMMEHOBaAHMEM MeCTa MPOUCXOXOEeHUA ToBapa. Takum
0bpa3oMm, B KOMMNETEHLMIO TAMOXEHHbIX OpraHOB HE BXOAAT BOMNPOCHI
obecnevyeHmns 3aWnThbl NpaB Ha N300peTeHUs, NoNe3Hble MOAENN,
NPOMbILLUNIEHHbIE 0Dpa3Lbl, CENEKLINMOHHbIE JOCTMXEHUSA, TONONOIMN
NHTErparnbHbIX CXEM, CEKPET
KoMMep4e

GEKON, 07.10.06 CARICATURA RY



DYHKLUUN TaAMOXEHHbIX OpPraHoB Mo 3aLuTe rnpas
NC onpeneneHbl NONOXEHUAMMU 1. 38
TamoXxeHHoro kogekca P®. XapakTepHbIM
oTnn4nem 3akoHogatenbctsa P® ot
MeEXOyHapoaHOro 3akoHo4aTeIbCTBa B YacTu
norpaHnYHbIX Mep no 3awute npas NC asnsetcs
paboTa TaMOXXEHHbIX OPraHoB MO MHULMATUBE
npaBoobnagartensi. B cooTBeTCcTBUM CO CT. 58
CornalweHus no ToOproBbIM acnekTam rpas
NHTENNEKTYyarnbHOM COBCTBEHHOCTMN TAMOXXEHHbIE
opraHbl 3apybeXXHbIX CTpaH UMEIOT MOSTHOMOYUS
(ex-officio) pencresoBaTb NO COBCTBEHHOMN
NHUUMaTUBeE U NPUOCTaHaBIMBaTb BbiMNYCK B
cBobogHOE obpalleHmne ToBapoB, B OTHOLLIEHUN
KOTOPbIX OHM pacnonaratoT AoKkasaTtenbCcTBamu
Toro, 4Yto npaBo C HapywaeTtcs. 1o MHEHMIO
cneymanmcToB TaMOXEHHOIo aerna, NosIHOMOYUSA
ex-officio No3Bonunu Obl CyLLECTBEHHO COKPaATUTb
00beMbl KOHTpadakTa Ha POCCMNUCKOM PbIHKE [8, C.
20].



* A dekTnBHOCTL 3aLUnTbl NpaB NC npn TecHoMm
B3aMMOENCTBUN NpaBoobnagaTenen u
TaMOXEHHbIX OpraHoOB NOATBEPXAEHA Ha
NpaKTUKe U BbICOKO OLEHNBAETCH
00NbLUMHCTBOM KOMMaHUN, BKITIOYUBLLNX B
TaMOXXEHHbIN PEECTP CBOU OpeHbI.
TamoxxeHHbIN peecTp ONC Bepetcs c 2004 1. B
nepunop c 2004 no 2008 r R TAMOXEHHKI NeACTP
BHeceHo 1330 OUC.




[lnHamMnka BHeCEHUA TOBAPHbIX
3HAKOB B TaMOXeHHbIN peecTtp ONC
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BbiBOAObI

* 1. CTpyKTYypa OCHOBHbIX MOHATUN HE UMEET
CTPOron CUCTEMHOCTU. B pasnunyHbIX
MCTOYHMKaX, B TOM YUCIIE B
MeXOyHapoOHbIX aKkTax U
3akoHogaTtenbHbIX akTax PP, B OTHOLLEHUN
OQHOro 1 TOro Xe npeameTa NPUMEHSTCS
TEPMUHbI-CUHOHUMbI, YTO B 3HAYNTENBHOW
CTEMNEHU 3arpoMoXaaeT NOHATUNHBLIN
annapart, pa3MbiBaeT YETKOCTb
TpakTOBaHUA TEPMUNHOB.



* 2. AHanma HopMaTUBHOW U NPaBoBOW Ba3bl BbIABUIT
OTCYTCTBUE IOPNANYECKOro 3aKpenieHnsa TepMmmnHa
"ToBap, cogepxawmm ONC" n ero onpenenenHus.
ABTOPOM ON4 Lefien TaMOXEeHHOro perynmpoBaHuns
BHELLHEOKOHOMWYECKOro 0bopoTa ToBapoB.,
cogepxawmnx OUNC, npegnoxxeHo cneagyroulee
onpegeneHue: "tosap, cogepxawmumn OUC, - ato
noboe nepemMellaeMoe Yepes TaMOXEHHYIO
rpaHnLy OBMXXMMOE MMYLLIECTBO, NpeacTaBnaroLlee
cobon COBOKYMNHOCTb pesyrraTta
NHTENMEKTYyanbHOW OeATENBHOCTU U
MMYLLLECTBEHHbIX NHTENNEKTYaNbHbIX NPaB Ha HEro,
OTPa)XEHHbIX B NULIEH3MOHHOM agoroBope, T.e. OUC,
N BELLU, Nnepexogsilen ot ogHoro nuua K gpyromy B
pesynbrate caenky Kynnu-npogaxm'.

« OTmMe4deHa 9KOHOMWUKO-NpaBoBas, T.€.
OBOWUCTBEHHAas, CYLLLHOCTb TEPMUHA "T@i
coagepxawmumn ONC",




* 3. N3yyeHune knaccupukaunn ONC, npneegeHHoOU B
yacTtn YyetBepton 'K PO, n cooTHeceHue ee C paHee
NMeBLLUMMKU MecTo knaccndukaunamm ONC nossonuno
caenatb BbIBO O HEN KaK O AeTalribHOW 1 NogpobHON
Knaccudukauum, ncknodatowlen cmewenHmne OUNC
Pas3fNYHbIX BUOOB BHYTPU KraccudomnkaunoHHbIX rpynm,
4yTO, MO HalleMYy MHEHUIO, AenaeT ee bonee ygobHon ang
NCrosib30Ba




 4.B cootBerctBun c 'K Po®
KOHTpadakTHbIMU CHUTAOTCH
TOBapbl, STUKETKKN, YyNAKOBKN
TOBapOB, HA KOTOPbIX HE3AKOHHO
pa3MeLleHbl TOBAPHbIN 3HAK UNU
CXOAHOE C HUM A0 CTENEHN
cMelleHnst obo3Ha4vyeHne nnmbo
HaMeHOBaHNA MecCT
NPOUCXOXOEHNSI TOBAPOB.
OcHoBbIBasiCb Ha TepMUHAX,
NCNOMb3yEMbIX B MEXOYHAPOAHOM
3aKkoHoOaTeNbCTBE, U NPAKTUKE
paboTbl TAMOXKEHHbIX OPraHoB,
aBTOp nornaraeT LenecoodbpasHbiM
BblOENATb TPU BUAA
KOHTpaaKTHLIX TOBapOB,
cogepxawmx ONC:

* TOBapbl C HENPaBOMEPHO
ncnonodyemoiM OC (nogaenkun);

* TOBapbl, Npon3BeaeHHbIE C
HapyLwweHnem npas NC (umutaumn);

e TOBapbl, BBE3EHHbLIE HA
TeppuToputo Poccumckon
denepaunm ¢ HapyLeHEM NpaB

C.




* 5. TNpn HapyweHnn npas NC npuenekaTenbHbIM a4
HapyLnTens BNAETCs NonyyYeHne CywecTBeHHOM NpmnbbInn
6e3 cooTBETCTBYOWMX 3aTpart. [oaTBepXXaeHNEM CITYXUT TOT
dakT, 4To 0O6bEM Npoaax KoHTpadakTHOW NPoayKUMn B
HacTosdlwee Bpemsa oueHmnBaeTcd B 630 - 650 mnpa oons., 4to
COCTaBNSIET OKOMO 6 - 7% OT 00 bemMa BCen MeXAayHapoaHON
Toprosnu [11, c. 6]. [laHHbIE LU PbI CBUOETENMBLCTBYIOT O
TecHou B3anmocBsasn oueHkn ONC ¢ nx 3awmTon: He
3awmaelb - Tepsiewb B ctrommoctut OUC. B aTton ceasm
BCTaeT npobnema 3awntbl npas Ha ONC kak Ha
MEXOYyHapOAHOM, TaK U Ha BHYTPEHHEM pbiHKE. OUEHLLVK,
cneunanuanpyowumnca B obnactm C, oomkeH He TONbKO
obnagartb 3HAHUSAMW NO 9KOHOMMKE, NpaBy N APYrnMM HayKam,
HO N UMETb NpaKkTu4veckmne Hasblkm no 3awute ONC.



6. BbisBNeHbl XapakTepHble 0COOEHHOCTU B
OEeATENBbHOCTN TAMOXXEHHbIX OpraHoOB Mo 3aLuuTe
npae IC npn obopoTte ONC 4yepes TaMOXEHHYIO
rpaHnuy Poccumnckon @egepauymu:

TaMOXEeHHOMY O(POPMIEHUIO N TAMOXEHHOMY
KOHTporto noanexat He camu OUNC, a
nepemMellaemMble Yepe3 TaMOXEHHYIO rpaHnLy
Poccuinckon ®egepaumm ToBapbl, cogepxawime
ONCGC;

B KOMMNETEHLUIO TaMOXEHHbIX opraHoB Poccumnckon
denepauymmn BXoauT 3aLumTa npas TONbKO Ha
0OBbEKTHLI aBTOPCKOro npaBa M CMEXHbIX Npas.,
TOBapHble 3HAKK, 3HAKN 0OCNyXXnBaHUS 1 nNpasa
NoOfib30BaHNS HAMMEHOBAHMEM MECTA
NPOUCXOXOEHNA TOBapa, YTO HE OXBaTbIBAET BECH
cnekTp cywecTtBytowmx OUNC;

Mepbl no 3awuTte npas NC npeanpuHUmMaoTcs
TaMOXEHHbIMW OpraHamMu TONbKO NO MHULMATUBE
npaBoobnagarens.
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