Tema 8. OpraHunsauuvsa 3aliuTbl NpaB
Ha OObLEKThI
MHTENJIeKTYallbHON COOCTBEHHOCTU

e 8.1. 3awmMTa npaB NPOMbILLUIIEHHOWU
COOCTBEHHOCTM;

e 8.2. 3aLumMTa aBTOPCKUX U CMEXKHbIX
npas;

¢ 8.3. OTBeTCTBEHHOCTb 3a
HapyLweHue npaB Ha OO BLEKTDI

MHTENNeKTyanbHOW
COOCTBEHHOCTM.



7.1 3awmTa npasB
NPOMbILLIIEHHON COOCTBEHHOCTM;

e Heo6Xx0OAMMOCTb 3aLNTLI npas

NPOMbILLJIEHHOW COOCTBEHHOCTM
00bIYHO BO3HUKAET:

* a) B CBA3M C NonyvyeHneM oXpaHHbIX
AOKYMEHTOB U UX AEUCTBUTENbHOCTLIO;

e 0) no noBoAy peanunsauuu npas
aBTOPOB U npaBooOnaaareneun.




Cnopbl, cBA3aHHble C nosfiy4YyeHnem
OXPaHHbIX OOKYMEHTOB U  MX
NeNCTBUTENbHOCTbIO
paccmMmaTpuBaloTcs B nopsaakKe:

* aAMNHUCTPATUBHOM

e cyaebHOMmM

e AOMUHUCMpPamMu8HbIU nopsiooK
paccMompeHusi Crnopoe OMmHocumcsi K
KOMremeHUuUuU nameHMmMHO20 op2aHa, npu

KomopoM co30aH anesissuUoHHbIU coeem.




B anennsAuyMOHHbLIN COBET MOTYT
ObITb NOAAHbI XXanobbl:

°* Ha pelleHue npeoBapuTeribHON
JKCcnepTnU3bl MO 3asAsBKaM Ha OODBLEKTbI
NMPOMbILLIEHHON COOCTBEHHOCTW;

°* Ha pelleHMe NaTeHTHOU 3KcnepTu3sbl 00
OTKaze B Bblgaye nNaTeHTa  Ha
n3obpeteHue, NONe3HyHo Moaenb,
NPOMbILUIIEHHbIW obpa3seu, copT
pacTeHus;



°* Ha pelleHne 3KcnepTusbl 06 OTKase B
permcTpauuu ToBapHoOro 3Haka;

* Ha pelleHue 3KCnepTU3bl No 3asABKe Ha
permcTpauuMilo HauMeHOBaHUA MecCTa

NPOUCXOXOEHUS TOoBapa n
npegocTaBrieHMe npaBa Mosfib30BaHUA
HauMeHOoBaHMeM MecTa

NMPOUNCXOXAEHUA TOBAPA.



Bo3paxeHusi, nogaBaemMblie B
anennssumMoHHbIUN COBET:

°* MPOTUB BblAa4n NaTeHTa Ha
n3obpeTeHne, NnaTeHTa Ha NOJIe3HYI0
Moersib, NaTeHTa Ha NPOMbILUNEeHHbIW
oOpa3eL, NnaTeHTa Ha COPT pacTeHus;

* IPOTUB perucTpaLum ToBapHoOro 3Haka;

* NPOTUB perncTpauum HAaMMeHOBaHMUS
MecTa NPOUCXOXAEeHNs1 ToBapa U NPOTUB
BblAa4yu cBuAeTeNbCTBa Ha NpaBo
nonb30BaHNA HAMMEeHOBaHMeM MecTa
NPOUCXOoXAeHUA ToBapa.



AnennsasunoHHbIN COBeT
paccMaTpuBaeT 3asABNEeHUSA:

0 nMpU3HaAHMM  TOBApPHOro 3HakKa
o0LEen3BeCTHbIM B Pecnybnuke
benapychb;

° O NpeKpaLweHnn oencTBus perncrTpauum
HauMeHOBaHUSA MecTa NMPOUCXOXAEHMUS
TOBapa W nNpeKkpaweHun [encTBus
cBupgeTesnibCTBa Ha NpaBo NOoSiIb30BaHUA
HanMmeHOBaHUeM MecTa
npoucxoxpeHusa ToBapa.



K komneteHuuu Konneruum, B
4YaCTHOCTU, OTHOCSTCS CMNoOpbI:

00 aBTOpCTBE Ha MU300peTeHme,

NONe3Hylo MoAenb,
NPOMbILUSIEHHbIN o0Opa3el, CcopT
pacTeHus, TOMNOJIOrnIKo

MHTerpanbHOW MUKPOCXEMbI;

00 YCTaHOBJIEHUN
naTeHToooOnagarTens;



* 0 HapyWeHUN UCKIIYNTESNIbHOro
npaBa Ha Ucnonb3oBaHUue O00BLEKTa
NPOMbILLUIIEHHON COOCTBEHHOCTU U
APYrMx uMyLLeCTBEeHHbIX Npas;

0 BO3HarpaxaeHumu 3a cosgaHuve u
ncnonb3oBaHue CIy>XeOHbIX
00bLEeKTOB NMPOMbILLIIEHHON
COOCTBEHHOCTU U pacnpenerieHun
BO3HarpaxaeHus Mexay
coaBTOpaMu;



e 00 wucnonb3oBaHUM UN300peTeHus,
nosfie3aHon Mmogenu, NPOMbILLIIEHHOrOo
obpa3ua, TONONMOrMn MHTErparbHOMn
MUKpPOCXeMbl B nepuoa OencrtBus
BpeMeHHOU NpaBoOBON OXpPaHbl;

* O npaBe npexanenosib3oBaHUA,

°0 NPU3HaAHUN naTeHTa
HeAeUCTBUTENbHbIM;



°0 3aKn4YeHumn n UCNOJIHEeHUU
FINLEH3UOHHbIX OO0roBOpoOB, AOroBOpPOB
00 ycTynkKke npaB, OOroBoOpoB O 3anore
NMMYLLEeCTBEHHbIX npas,
yAOCTOBEpSAeMbIX NaTeHTOM, MPU3HaAHUU
3TUX AOroBOPOB HeAEeUCTBUTESIbHbIMU;

*0 HapyuweHun 3aKoHoA4aTelnbCTBa O

TOBapPHbIX 3HaKax n 3HaKax
oocnyXxunBaHus, reorpacunyecKkmnx
YKa3aHUSAX;

° MO XXanobam u BO3paKeHUsIM Ha peLleHUs
anennaAuUMoOHHOro coBeTa Npu NaTtTeHTHOM
opraHe v gp.



7.2. 3alimTa aBTOPCKNX U CMEXHbIX

npas;
HaQyLLIeHVIeM dBTOPCKOIO npaBa u CMeXHbiX npaBa

5 ABNAIOTCA.
° nMoOble AencTtBusa, BKINKOYad mM3roroerneHuve, MMnNnopT B

Lernax pacrnpocTpaHeHMsas UM pacnpocTpaHeHue
(npopaxa, npokaT) YyCTPOUCTB WM npepocTaBrieHue
YCINyr, KOTOpble OCYLUEeCTBAKTCA OCO3HAHHO WUIU NpU
HanM4Ynm OOCTaTOYHbIX OCHOBaHUU CO3HaBaTb, YTO OHU
0e3  pa3pelueHus NO3BONMAKOT 0OXOAUTbL UMK
CNocoOCTBYIOT 00xoAy NMHOObLIX TEXHUYECKUX CpPeacTs,
npegHa3sHa4YeHHbIX ANA  3aWMUTbl  aBTOPCKUX UMK
CMEXHbIX npaB, npeaocTtaBnsAeMbiX 3akoHoM «O6
aBTOPCKOM rMnpaBe MU CMEeXHbIX npaBax», U OCHOBHOW
KOMMEpPYeCKON uefibi0 UM OCHOBHbLIM KOMMEPYeCKUM
pe3ynbLTaToM KOTOPbIX ABMAETCA 00X04 TaKuX cpeacTs;



* yCTPaHeHue Unu n3aMeHeHue  nwobon
3NIeKTPOHHOU MHdopMauMmn 00 ynpaBrieHUU
npaBammu bes3 pa3pelueHus
npasoobOnagarens;

pacrnpocTpaHeHue, UMMopT c uenbio
pacrnpocTpaHeHus, nepegaya B 3dwup,
cooOLWeHne AOnsa BceooOLwero cBegeHusa O6e3

pa3peLueHus npaBoobnagarens
npousBefeHUN, 3anucaHHbIX WCMNONHEeHUHN,
doHorpamm, nepenay opraHusaummn

acbmpHoro wunun KabenbHOro BeLlaHUA, B
OTHOLUEHUM KOTOpbIX ©Oe3 paspeleHuns
npaBooOrnagatena Obiyla YyCTpaHeHa WNu
NM3MeHeHa 3NeKTpoHHaa wuHdopmauma o060
yrnpasneHuu npasamu (n. 5 ct. 39) [3].



3almrta aBTOPCKUX U CMEeXHbIX npaB
ocyLlecTBNfAeTcAaA B cyaeOHOM nopsake.
Mpw 3TOM npaBoobrnaaarenb B

cooTBeTCTBUM C 3akoHOM (cT.40 [3])
BripaBe TpedoBaTb:

* NPU3HaHUA aBTOPCKOro UMM CMEXHbIX
npas;

* BOCCTAHOBIJIEHUNA NMOJTOXKEeHUA,

cyuieCcrBoBaBuliero 4o HapyLeHus
dBTOPCKOIro Usfim CMeXxXHbix npas,



° IpeceyeHnss AOEeUCTBUU, HapyLlawoLWKMX
aBTOPCKMe WU CMEeXHble npaBa wWnu
co3galoLWmxX yrposy nx HapyLleHus;

° BO3MelleHus yObITKOB, BKNoYas
YyMyLeHHYH0 BbIroay;

* B3bICKaHUA aoxoAaa, MONMY4YEeHHOro
HapywuTenem BcrneacTBMe HapyLueHus
aBTOPCKOro npaBa W CMEeXHbIX nMpas,
BMECTO BO3MeLleHUA YObITKOB;



e BbiNnaTbl KOMNeHcaumu B cymme ot 10
Ao 50 TbicAY 0a30BbLIX BeJIMYUH,

onpenensieMoun CynooMm, BMeCTO
BO3MeLEeHUs YObITKOB UMU B3bICKaHUA
aoxopaa C y4yeToM cyuiecTBa
npaBoOHapyLUEeHUS;

°* MPUHATUA WUHbLIX MNpPeayCMOTPEHHbIX
3aKoHoAaTesIbHbIMU aKTamu Mep,
CBfI3aHHbIX C 3alMTOUN aBTOPCKOIro unu
CMEeXHbIX rnpas.



7.3 OTBETCTBEHHOCTb 3a HapyLleHue
npaB Ha 00 bLEKTbI
MHTeNNeKTyanbHOU COOCTBEHHOCTM.

* Acnonb3oBaHMeM WU300peTeHus, MNOorfie3HOMn

Moaenmu, NMPOMbILUNIEHHOro obpa3ua
NpuU3HaeTCcA BBeAeHUWe B TrpaxaaHCKuUn
o0OpOT npoAayKTa, U3roTOBJZIEHHOIO C
npuMmeHeHnem 3anaTeHTOBaHHOrO
n3obpeTeHus, 3anaTeHTOBaHHOU MOJIe3HON
Moaenu unu n3genus, cogepxawiero
3anatTeHTOBaHHbIN NMPOMbILUNIEHHbIU
obOpa3seu.



B coorBetcTBMU C KogekcoM 00 agMUHUCTPATUBHbIX
NnpaBoOHapyLeHNAX (cT. 155-19) yMblILUSIeHHOe
MCNosib30BaHMue nHAMBMAYyanbHbIM
npegnpuHMMarTerieMm UNU  OOSMKHOCTHbIM  NIULOM
IOpUOANYEeCcKOro nuua TOBapHOro 3HakKa WM 3Haka
oocnyxuBaHus, dompmeHHoOro HaMnMeHOBaHMUA,
HaMMEeHOBaHMA MeCTa MNPOUCXOXKAEHUA ToBapa
KOHKYpeHTa, nuMbo npogaxa WU npearoxeHue K
npogaxe ToBapa (ycnyru) € nNpUMEHEeHuem
npeaynpeauTesicHON MapPKUPOBKU O TOBapPHOM
3Hake n 3Hake o0CcnyXunBaHus, He
3apeructpmpoBaHHom B Pecnyonuke benapych,
nmbo KonupoBaHWe TMPOMbIWSIeHHbIX o00pa3uoB
KOHKYpPeHTa, BleKywue cCcMeweHne npoayKummn
(troBapoB, paboTt, ycnyr) unu AeATeribHOCTU C
npoaykuuen wnnu [esaTeribHOCTb  KOHKYpPEeHTa
Brne4yeT HanoxeHue wrtpada B pasmepe ot 20 go 50
Oa30BbIX BeNMUYMH C  KOH(puUcKaumenm  3ITOMU

npoAyKUUM.



e He3akoOHHOe pacnpocTpaHeHue W UnHoe
He3aKOHHoOe MCNosfib30BaHMe  OOBLEKTOB
aBTOPCKOro npaBa, CMEXHbIX npaB WU
00BLEKTOB npaBa NPOMbILLSIEHHON
COOCTBEHHOCTU, a TaKXxe copTa pacTeHud
U TOMOJIOMMU UHTErparibHOu MUKPOCXeMbl
BNe4YyeT HarnoxeHue wTtpadga B pa3mepe oo 50
0a30BbIX BeJNIMYuH c KOH(unckaumen
KOHTpadakTHbIX 3K3eMNNAPOB OOBLEKTOB
aBTOPCKOro npaBa, CMEXHbIX W MNMaTeHTHbIX
npaB, a TakXke MaTepuanoB n obopyaoBaHus,
MCNOJNb3yeMbIX AN UX MU3roTOBJIEHUA, UIU
6e3 koHdunckauum (cT. 167-9).



e Tak, npucBoeHune aBTOpCTBa nuoo
NPUHYXXAEHUe K COaBTOPCTBY, a paBHO
pa3rnawieHue 6e3 cornacuva aBTopa WU
3aaBuTens CYLWHOCTH n3obpeTeHuUs,
Nnofe3Houn MoAaenu, NMPOMbILUSIEHHOro
obpa3ua WM MHOro oOOBbEeKTa npaBa
NMPOMbILLSIEHHON COOCTBEHHOCTHU Ao
ocpmumanbHon nyonukaumm cBegeHUmn O HUX
HaKa3bIBalOTCA OOLleCTBEHHbIMU paboTamm,
wnn wrpacpom, UMM unUcnpaBUTESIbHbIMU
paboTamu Ha CpOK A0 ABYX JeT.



 He3akoHHOe pacrnpocTpaHeHue unu nHoe

He3aKOHHOe UCNOJIb30BaHMEe OOBLEKTOB aBTOPCKOro
npaBa, CMEXHbIX MNpPaB WUIM OOBLEKTOB nNpaBa
NPOMBbILLNEHHONW COOCTBEHHOCTU, COBEpLUEHHble B
TeyeHue roga nocne HaroXeHus
aAMWHUCTPATUBHOINO B3bICKAHMSA 3a TaKoe Xe
HapylleHue WU COMpsiXXeHHble C MNoJfiyYeHnem
poxoga B KPYNMHOM pa3Mepe HaKa3bIBakOTCH
obLwecTBeHHbIMM paboTtamu, unu wTpadom, wunm
orpaHMyeHuem cBob6oAbl HA CPOK OT TpPeX JieT, unm
nuweHnem cBob6oabl Ha CPOK A0 ABYX JeT.

ITHn OenNCcTBuUS, COBepLUeHHbIle NOBTOPHO,
HaKa3biBalOTCA WTpPadoomMm, UMM apecTtoM Ha CpoOK Ao
LeCTn MecsueB, WU OrpaHM4YeHuem cBoOOAbI Ha
CPOK A0 NATU NeT, U NuweHnemMm cBob6oabl Ha TOT
Xe cpok (cT. 201 YK).



e YMbIWEHHOEe ncnosib3oBaHue nHAMBUAYalbHbIM
npeanpuHNMaTernem Unu AOJMKHOCTHbLIM NINLOM
HOpUANYECKoro nuua T3 (30), donpmeHHoOro
HauMeHOBaHUA, HAaMMEHOBAaHUA MecCTa MNPOUCXOXOAEHUA
TOBapa KOHKypeHTa, Nmbo npogaxa unu npeanoxeHue K
npopaxe ToBapa (ycnyrn) C NpUMeHeHnem
npeaynpeauTenibHOM MapKUPOBKU O TOBaAapHOM 3HaKe W
3HaKe OOCnyXuBaHMUsl, He 3aperucTpupoBaHHOM B
Pecnyonuke Benapycsb, nuobo KonupoBaHue
NPOMbILUNEHHbLIX O00pa3uoB KOHKYpeHTa, BheKyLliue
cMewleHMe npoaykuum (ToBapoB, paboT, ycnyr) wunu
OeATeNIbHOCTU C npoAyKuMen unm [eATenbHOCTbIO
KOHKYpeHTa, COBepleHHble B Te4yeHue roga nocre
HanoXeHUs agMMHUCTPATUBHOIO B3bICKaHUA 3a TaKue Xe
AEeNCTBUA, HaKa3bIBalOTCA wWwTpadoM, UNN JULLEHUEM
npaBa 3aHMMaTb onpegeneHHble OOMMKHOCTU UMK
3aHMMaTbCsl  onpeAerieHHOM  OesiTeNIbHOCTbI, UNU
ncnpaBuTenbHbIMU paboTaMu Ha CPOK A0 ABYX JleT, Unu
apecToM Ha CpPOK OO0 Tpex MecsueB, UM OrpaHU4YeHuem
cBoOoAbl Ha CpoK A0 ABYX neT (cT. 248 YK).



B TamoXxeHHbIN Kopmekc Pecnyonuku

benapycb BBeAeHbI HOPMbI,
obecneyuBawwme 3aWUTy OOBLEKTOB
MHTEeNNeKTyanbHOU COOCTBEHHOCTH
npu nepemMeweHNn TOBaApPoOB 4epe3
TaMOXeHHYK rpaHuldy Pecnybnuku
benapycb



