IIpaBo Kak conMaJIbHbIA
peryJjasarop.
lloHaTHEe M NPU3HAKH
nmpasa




AXTYyaJIbHOCTb TEMBI

00yCJIOBJIEHA HEOOXOAUMOCTBIO KOMIIIICKCHOTO
aHaJInU3a COLMAJIbHBIX HOPM HCCJIEJOBAaHUS MECTA,
pOJaU ¥ (PYHKIMH TOrO U HHOTI'O BUJIA PETYJISLIUM B
HOPMAaTHUBHOM CHUCTEME OOIECTBA B 1LIEJIOM,
HEOOXOJMMOCTBIO IIOMCKA PE3EPBOB IIPABOBOIO
o0ecIeueHHUs IIpolecca OOHOBICHHS OOIIECTBA




Ieab HacTOSILIEH JIEKIIMH

ONpELICIICHUE 3HAYCHUS U MECTA COBPEMEHHOIO POCCUNCKOTO
[paBa B CUCTEME COLMAIIBHOTO PETYJIUPOBAHUSA

B npouecce oocmusicenusn onpeoeeHHou yenu
Heo0xXo00umo peuums cjieoyrouiue 3a0auu:

OIIPEIECTUTh MIOHATUE U CTPYKTYPY CUCTEMBI
COLIMAJIbHBIX PETYIATOPOB OOIIECTBEHHBIX OTHOLICHUH;

JaTh OIIPEJICIICHUE COLMAIBHON IPUPOJIbl U CYIIIHOCTH
[paBa;

[IPOAHAIU3UPOBATH IIOHATHUE IPABA U OXaPAKTEPU30BATH
MIPU3HAKU [IpaBa.




Y4eOHBIE BOIIPOCHI

1.ConnainbpHas mpupojia v IIEHHOCTh IIPaBa.

2.11oHsTHE 1 TIPU3HAKHU IIpaBA.




ConyalibHas Ipyupojia U IEHHOCTH IIpaBa




B 1peBHEBOCTOYHOM 001IIECTBE,

IIPY BO3HUKHOBCHUH KPYITHEUIIINX [TUBUIIN3ALAN
npesHoctu (Illymepa, Ecunma, Unouu, Kumas u
Op.) OCHOBHAs Macca HaceJIeHHUs Oblia NOCTaBJICHA B
3aBHCHUMOE TTOJI0KCHHUE 110 OTHOIICHUIO K
rOCyIapCTBY, CTPEMHUBIIEMYCSI B CBOMX 1IEJIAX,
CBSI3aHHBIX C HEOOXOAUMOCTBIO OpraHU3alu1

MAaCCOBBIX UPPUTALIMOHHBIX OOIIECTBEHHBIX Pa0OT,
COXPaHSATh OOIIECTBEHHBIN YKJa *KU3HHU.

B stou cutyaiuu




B anTiyHOM 001IECTBE

pa3BUTHE TOCYAAPCTBEHHBIX (hDOPM M IIpaBa MPOXOAUIO Ha
(hOHE KOJIOHU3ATOPCKON U UMIIEPCKOIM MOMUTHKU. B miepuos
AHTUYHOCTH CJIOKHIIMCh OTPOMHBIC HMIICPHUH, KOTOPHIC
BEIpa0OTaIN BEChMa Pa3BUTYIO CHCTEMY IIPABOBBIX
PEryISATOPOB, Kacaroluxcs (GakTHISCKH BceX cdep
00111 CTBEHHOM KM3HHU. Oco0as poab 31€Ch NPUHALICIKUT
CIOXKUBIIMMCS B TOT IIEPUOJ IPHUHITAIIAM HAPOIOBIACTUS U
I'PaXXKIaHCKOM CBOOOIBI, a TAKXKE CHCTEME PUMCKOIO IIpaBa.
OHH CTaJIi OCHOBOH IJIsI IIOCJIEAYIOIIEr0 CTAHOBICHUS 1
pPa3BUTHUS OOJIBIIINHCTBA COBPEMEHHBIX ITPABOBBIX
TOCYJapCTB U IEMOKPATHUYECKHUX HOTUTHYECCKUX CUCTEM




IIpu peomanmzme

IIPOU3OIILINA COOBITHUSI, KOTOPbIE HE MOIJIM HE CKa3aThCs Ha
CYIITHOCTH IIpaBa U €ro 0COOCHHOCTSIX.

, IPOM30ILI0 (OPMUPOBAHUE HAITMOHATBHBIX
TrOCYIapCTB, CYIIECTBYIOUINX U MTOHBIHE.

, HIPOHU30LIJIO CTAHOBJICHHUC COBpeMeHHOfI

roCyIapCTBEHHOM OpraHM3aluy (IIPUHIUI peaan3alnuu
BJIACTH, B3aMMOOTHOIIIEHUE HHCTUTYTOB BJIACTH U JIP.).

, IPOU30ILIO JOMUHUPYIOIIEE BIIUSIHUE
PEJIMTUH, KOTOPOE IIPUBHECIIO B IPABO  PEIUTHO3HBIC
MJICaIbl U MIPUHIMIOEL 1 MHOTOE JIp.




C yTBEepKJACHUEM OYPIKYa3HOTO SKOHOMHYECKOIO M COLMAIbHOTO CTPOS

IPaBO KaK PEryJsiTOP OONIECTBEHHBIX OTHOIICHUM BBIIIO HA NEPBBIN
TIJIAH.

[Ipousonino GopMupoBaHUE I'PaKIaHCKOTO OOIIECTRA,
JTUKBUAUPOBABIIIETO COCIIOBHYIO OpPTaHU3aIUIO U MpeAroiarariee
IpakJJaHCKOE PABEHCTBO U CBOOOAY OT TPaIUIIMOHHBIX
rOoCydapCTBEHHBIX, (he0abHBIX, PEIUTHO3HBIX, COIMATbLHBIX
OIPAHUYECHUU.

[TosiBUBIIIEECS K CTABIIIEE BO MHOTUX PAa3BUTHIX CTpPaHaX
TOCITOJICTBYIOIIUM IOPUINYECKOE MUPOBO33PCHUE OCHOBBIBACTCS HA
UJesIX paBeHCTBa, CBOOOIbI, pazyMa, IipaB yeiaoBeka. HpaBCTBEHHOCTS,
JEMOKPATUYECKOE TOCYAAPCTBO M PHIHOYHASI DKOHOMHKA — (PaKTOPBHI,
BBI3BABIIINE K )KM3HU MPABO KaK HOBOE COIMAJIBHOE SIBJICHUE.

Ha 0a3e HPAaBCTBEHHOCTH KaK OTJIMYHBIN OT HEE METO]I
pPETYIIMPOBAaHUS; TEMOKPATHYECKOE TOCY1apCTBO IMIPUAAET EMY
O(UIIUATBHOCTh, TAPAHTUPOBAHHOCTD, CUTy. OCHOBHOM MPEAMET
pEryJIMPOBAaHUS ITPABOM — YKOHOMMKa, MO0 3TO Ta cdepa, I1ie
HPABCTBEHHOCTH KaK PEryysiTOp OOHapYyXuja CBOK HEAP(HEKTUBHOCT.




Croenrduka COBpEMEHHOIO IIPABOIIOHUMAHHS COCTOUT B
TOM, YTO

B IICHTPE MPAaBA HAXOAATCS OTJICTBbHBIA YEJIOBEK € €ro
HHTEpEeCcaMU U NOTPEOHOCTAMHU, ero cBobosa. KoHeuHo,
cBO0O0/1a YEJIOBEKA HCTOPUUECKH IIPSIMO CBSI3aHA C
BCECTOPOHHHUM Pa3BUTHEM OOIIIECTBA, BAXKHECUIIINX €0
c(hep — IyXOBHOM, SKOHOMUYECKUI, TOJIUTHYECKOM.
OaHaKo TOJBKO Yepe3 IpaBo cBOOOAA JTOBOAUTCS 10

KaXKJI0TO YEJIOBEKA 0 KaXKI0M OpraHU3alyiu




B coBpeMEHHOM MUPE

PaBO MMEET OOIIECOUAIBHYIO CYIIIHOCTh, CIIYKUT UHTEPECaM
BCEX JIIOJICH, 00€CIIEYMBAET COITIACOBAaHUE HHTEPECAM
Pa3JIUYHBIX OOIIECTBEHHBIX CJIOEB U OTACIbHBIX IPaKIaH,
YIOPSIAOYEHHOCTD, CTAOMIBHOCTD M PA3BUTHUE COLUATBHBIX
CBSI3EM.

IIpaBo He MpocTo cBOOOIA, a CBO00a, TApaHTUPOBAHHAS OT
nocsrarejabCTB. biaarogaps npaBy cripaBeqInBOCTh — HOpMa
"KU3HU U B 3TOM €r0 INIaBHAs COI[MaIbHas IICHHOCT.

[ ocy1apcTBO, ONMUPASICh HA IIPABO, 00ECIEUNBACT YCTOMYUBHIN
OPSIIOK BO BCEX c(pepax oOIIeCTBEHHBIX OTHOIIEeHUM. Ha
IPaBOBOM OCHOBE (PYHKIIMOHUPYIOT BAXKHEHIIINE HHCTUTYThI
IPakJIaHCKOTO OOIECTBA: pPhIHOYHASI SKOHOMHKA,
NEMOKpPATUYECKas MOJIUTHYECKAs CUCTEMA U IIPABOBOE
TOCYIapCTBO.




HQ&BO B JKU3HH O6m€CTBa CO34acT YCJIIOBHUA IJIs1 OIITUMAJIBHOI'O
CoUCTaHUA CBO6OIIBI " CIIPAaBCAJINBOCTH, II0O3TOMY LICHHOCTD IIpaBa
BBIPAXKACTCA B CJICAYIOIICM:

C ITIOMOIILIBIO IIpaBa 00€CIEUNBACTCA BCCOOIINI YCTOMYMBBIN MOPSIOK B
OOIIIECTBEHHBIX OTHOIICHUIX

Ojlarogaps mpaBy JOCTHUTAETCs ONPEASICHHOCTh, TOUHOCTh B CAMOM
COICpKaHUU OOIECTBEHHBIX OTHOIICHU;

paBO 00ECIIEUYNBAET BO3MOKHOCTh HOpMAaJIbHBIX AKTUBHBIX JICHCTBUI
4eJI0BEKa, MO0 MPEISITCTBYET HE3aKOHHBIM BMEIIATEILCTBAM B C(Pepy
€ro MPaBOMEPHOM JEATEILHOCTH C IOMOIIBI0 MEXaHU3MOB
IOPUIMYECKON OTBETCTBEHHOCTH U MHBIX NMPUHYIUTEIBHBIX MEP;

IIpaBO B INBHUJIN30BAHHOM O6H_[€CTB€ 00€ecIIeUYnBaET OIITUMAJILHOC
COUYCTAHUC CBO6OI[I)I H CIIPABCIAJINBOCTH,

Ha MPaBOBOIl OCHOBE POPMUPYIOTCSI HHCTUTYTHI IPaKIaHCKOTO
oOI111eCcTBa: pIHOYHAS! S)KOHOMHKA, MHOTOITAPTUHHAS MOJIUTHYECKAS
CHUCTEMA JIEMOKpaTHuyecKas u30rpareyibHas CUCTEMa, IPaBOBOE
TOCYIapCTBO.




IloHsiTHE M MPU3HAKH IIPaBa




[[poOJieMbl onpe/ieICHUs TOHATUS IpaBa
TPAJULIMOHHO OTHOCSTCS K YMCIIy HanOoIee
Ba)XHBIX B OTEUCCTBECHHOMN M 3apyOC:KHOM
IOPUINYECKON HayKe IIpo0ieM

B 10puan4ecKoi HayKe HE BEIPA0OTAHO €IMHOTO
B3IVIAJ1a HA CYIHOCTH I1pasa,

COOTBCTCTBCHHO HC CYIICCTBYCT CANHOI'O ITIOAXOAd K
IIPABOIIOHNMAHHIO.

(OCHOBHBIC THIIbI IIPABONOHUMAHUS
c(OOPMHUPOBATNCH B pAMKaX HECKOJIBKMX HAYUHbBIX
IIOJIXOJ0B: HOPMATUBUCTCKOTO,
COLIMOJIOTUYECKOTO, €ECTECTBEHHO-IPABOBOTO U

Ip.




IpeICTaBIIsIET COOOM CUCTEMY HOPM (HOPMAaTHUBHBIX
YCTaHOBOK) BJIACTHO-PACIIOPSIAUTEIBHOIO XapaKTepa
YCTAHABIMUBAEMbIX OT UMEHM IOCYAapCTBA, UMEIOIIUX

¢GopMy cHeyanbHbBIX JTOKYMEHTOB (HOPMAaTHUBHO-
IIPABOBBIX AKTOB), 0OECIIEUMBAEMBIX CHUIION
TOCYJIapCTBEHHOI'O NPUHYXKICHUA.

B noooonom nonumanuu npago npedcmagsiem coooi
Mamepuaiu308aHHyIo 80110 20Cy0apCcmeeHHOu
81aCMU U HOCUM NPOU3BOOHDBLIL OM 20CY0APCHIBd
xapakmep.

Hwukakoro mHOro npapa, KpoOMe OMUPAIOIIETOCs Ha
rOCyJIapCTBO HE CYIIECTBYET, 00S3aTCIAbHOCTD
IIPABOBBIX HOPM ITPOUCTEKAET HE U3 HPABCTBEHHOCTH,
a 13 00€CIEeYNBAIONIECTO TPABOBBIC MPEANUCAHUS
rOCyIapCTBEHHOTO ITPUHYKACHUS.




IPEJICTABISIET COOOM COBOKYITHOCTD MPABUJI MMOBEICHUS, KOTOPHIE
BO3HUKAIOT U MPUOOPETAIOT OOIE3HAYUMBINA XapAKTEP HE MO BOJIE
roCyJIapCTBa, a B CHITY OObEKTUBHBIX 3aKOHOMEPHOCTEM
OOIIIECTBEHHOTO pa3BUTHs. [ 0CynapCcTBO, 3a00TACh O COXpAaHCHUH U
OMHAMHAYECKOM Pa3BUTHUM OOIIECTBA, HAACISICT IOPUIANISCKON CHIIOH
(oOecrieunBaeT CUCTEMOM IOPUIANYECKUX IAPAaHTHI U CAHKLMI) yKe
CJII0’KMBIIHAECS B OOIECTBE MPaBUiIa, KOTOPHIE B CUITY CBOEH
COIMAILHOM MOJIE3HOCTH MPU3HAIOTCS MOJE3HBIMU U 151
rocynapcrsa. [IpaBo nmpuoOperaeT CBOKO (PaKTHUECKYHO
(FOpUIUYECKYI0) 3HAYMMOCTD, TOJIBKO B TOM ClIy4dae, €CJIM OHO
peam3yeTcs, a pa3 TakK, TO IMIPaBO — ITO HE TOJIBKO COBOKYITHOCTh
JOKYMEHTOB COACP KAIIMX IIPABOBbIC MPEAMUCAHUS, HO U CaMH
OTHOILICHHUS 3TUMH IPEANHMCAHUIMHA PEITIAMCHTHPOBAHHEIE.

B paumkax couuonozuueckozo nodxooa npaso 3mo Hepa3puleHal
COBOKYHHOCHIb NPABOBLIX HOPM U NPABOOMHOUWLEHUI IMUMU
HoOpMaMu pe2ilaMeHmupo8aHHbIX.




OOOCHOBBIBAcTCH

CymCCTBOBAHUC IBYX CUCTCM IIpaBa — CCTCCTBCHHOI'O U ITO3UTHUBHOI'O

paBa.

[To3uTHBHOE, WY MOJIOKUTEIHLHOE TTPABO — 3TO OPUIIMATIBHO TPU3HAHHOE
PaBo, JCUCTBYIOIIEE B IIpeiesiax TPaHUIl TOTO WK MHOTO TOCYIapCTBa,
MOJTYYAKOIIEE BBIPAKECHUE B 3aKOHAX U UHBIX IPABOBBIX aKTax
rOCYJIapCTBEHHOM BJIACTHU. ECTECTBEHHOE MPABO B OTIUYMUE OT
MO3UTUBHOTO MPOUCTEKAET U3 MPUPOBI YETIOBEYECKOTO pa3yMa 1
BCEOOIMX HPABCTBEHHBIX MPUHIUIOB. [I03TOMY OHO pa3zymMHO 1
CITPABEJINBO, HE CKOBAHO I'PAHUIIAMU OTJECIBHBIX TOCYIapPCTB,
pacupoCTpaHseTca Ha BC€ BpeMeHa U HapoAbl. CTPYKTypy €CTECTBEHHOIO
paBa 00pa3yroT NPUPOKICHHBIC, HEOTUYKaEMbIE ITpaBa Y€JI0BEKA: IIPABO
Ha ’KM3Hb, CBO0O/y, PABEHCTBO, IIPOAOJDKEHUE pojia U T.I1. OXpaHa
€CTECTBEHHOTO TIPaBa SIBIISIETCS LEIbIO rocyaapcTra. [loaTomy
no3umugHoe npago, npomueopeyauiee mpedosanuim npasa

eCMeCmEEeHHO20, NOOJIEHCUM 3AMEHE HA MAKOE NOJIONICUMEIbHOE npaeo,

Komopoée Obl OCHOBLIBAIOCH HA_ eCMECMEEHHBIX 3AKOHAX,

CHOCOOCHI808A710 Dbl NPAKMUYECKOU Pealu3auuu uoei U NPUHUUNOE

ecmecmeennozo npaea.




— 5MO HOPMAMUBHOE BbIPANCEHUE
UCMOPUYECKU CTIOANCUBULE20CS NOPAOKA
00U eCMBEHHBIX OMHOULEHUU MENHCO)Y
CB0OOOHBIMIU U PABHBIMU CYOBEKMAMU,

OMKJIOHEHUSL OM KOMOPO20 MO2Yym Oblimb
YCMPAaHeHbvl cpeocmaamu
20CY0apCmBeHH020 NPUHYHCOECHUS




B oTeuyeCcTBEHHOU TEOPETUKO-TIPABOBON HAYKE
YTBEPAUIOCH U CTAJI0 TPAAUIIMOHHBIM
OTHOIIIEHUE K IPAaBYy KaK K HOPMAaTUBHOMY
BBIPAKCHUIO U (POPMATTBHO-IOPUANYECKOMY
3aKPEIJICHUI0 UCTOPUUYECKHU CIIOKHUBIIETOCS
OpsiZIKa OOIECTBEHHBIX OTHOIICHUN MEXITY

CBOOOJHBIMHU U (DOPMAILHO PAaBHBIMU
CyObeKTaMU, OTKJIOHEHUS OT KOTOPOI'0 MOT'YT
OBITH YCTPAHEHBI CPEACTBAMMU
rOCyJapCTBEHHOI'O MPUHYKICHUS




— 9MO cucmema 00U e3HAYUMBIX NPABUJT
N0Be0eHUsL NPUHUMAEMbIX O UMEHU
20cyoapcmea, pacnpocmpaHsaouux c8oe
PEVIAMUBHO-OXPAHUMENbHOE

8030elCmBlUe Ha 8Cex YeH08 0buecmaa,
obecnevusaemblx CUCmemou
20CY0apCmMBEeHHbIX 2APAHMUN U CAHKYUU




HopMaTHMBHOE TOHMMaHUE IpaBa, 0€3yCI0BHO, HE MOXKET
paccMaTpUBaThCs KaK €IMHCTBEHHOE.

OT HEro OTIUYAETCA TaK HAa3bIBAEMOE IIIMPOKOE MMOHUMAHUE TTPABA,
CTOPOHHUKH KOTOPOTO BKJIKOYAKOT B IOHATHE IIPABA HE TOJIBKO HOPMBI,
HO U JIPYTUE NPaBOBbIE SBJICHUS, KPYT KOTOPBIX ¥ PA3HBIX aBTOPOB
HEOJIUHAKOB.

OIHM U3 HUX MOJIAraroT, YTO MOHATHEM MPaBa OXBAThIBAIOTCS HOPMBI IPaBa
Y IPaBOOTHOLIEHUS; IPYTUE — HOPMBI [IpaBa, IPaBOOTHOLICHUS U
[IPABOCO3HAHUE; TPEThU ITOHUMAIOT 1101 IPABOM HOPMBI [IPaBa U UX

IIPUMCHCHHUC, YHCTBCPTBLIC — HOPMBI IIpaBa U IIPABOIIOPAAOK, IISATBIC —

HOPMBI IIpaBa, HPUHIMIIBI ITPaBa, IIPABOTBOPUYECTBO, OCHOBHbBIE IIPAaBA U
00sI3aHHOCTH T'Pa)kJ1aH, KOTOPbIE NPEAOPEACIAIOT IPABOBOM CTATYC
rpakIaHuHa, IPaBONOPI0K; HIECTHIE — HPUHIUIIBI IpaBa, HOPMBI
paBa, KOHKPETU3UPYIOIIMUE MOJIOKECHUSI, BBIpA0aThIBAEMbIE CY/ICOHOM,
apOUTPaXKHOU M aAMHUHHUCTPATUBHOM MPAKTHUKOHN B IIPOIECCE TOIKOBAHUS
Y IPUMEHEHUS FOPUINYECKUX HOPM, aKThl IPUMEHEHUS IIPaBa 1
MIPABOOTHOIICHUS U T. ]I.




HopmaTtnBHOE MOHUMAaHKE ITpaBa UMEET SIBHOE
IPEUMYIIECTBO - UMEHHO C MO3UIIMYM HOPMATUBHOIO
IIOHMMAaHMS paBa pa3padaTbiBacTCA TEOPUS
IPaBOOTHOIIICHUS, IPAaBOTBOPUYECCTBA U
IIPaBOIPUMEHEHHUS, TCOPHS IOPUINYECCKUX (PAKTOB 1
(haKTUUECKOTO COCTaBa, Ipo0eMbl OTBETCTBEHHOCTH,
3(h(HEKTUBHOCTH MPABOBBIX HOPM, PACKPBIBAKOTCS

IIPOTUBOPEUMS [IPABOBON HAJACTPOUKH, UCCIIEAYIOTCSA
B3aUMOCBS3b U B3aUMOJCUCTBUE IrOCYNapCTBa, Ipasa u
SKOHOMMKH, IPaBa U APYrUX SIBICHUN KU3HHA OOIIECTRBA.
A Ha OCHOBAHUM TAKOTO MCCJIEAOBAHUS BO3MOXHBI U
Hay4YHO 0OOCHOBAHHBIC PEKOMEHIAIINH, HAIIPABJICHHBIC
Ha COBEPIIICHCTBOBAHUE BCEM CUCTEMBI IIPABOBOTO
pETYIUPOBAHUA.




[IpaBoO Kak OJIMH U3 COLMAJIBHBIX PETYIIATOPOB BCETIIA
€CTh ONPEACIICHHBIE HOPMbI, UJIU IIPABUJIA IIOBEJICHUS.

JIro00€ npaBo «BBIpaKaeT COOO MPABHUIIO IMTOBEACHUS.
B kakom Obl CMBIC/IE MBI HUA YIIOTPEOJISIIIN CIIOBO
«IPaBO» «MbI BCET/IA MOJIPA3YMEBAEM I10JT HUM YTO-TO
TAaKO€, MPOTHUB YETO HE CICAYET MOCATaTh, YETO HE
OOJDKHO HapymaThy». C 3TUM CIIOBOM «B HAIlIEM YME
BCErAa CBI3BIBACTCS TO WUIIM JIPYroO€ IOBEICHMUE,
NpeINUCaHNEe KAKUX-TM00 MOJT0KUTEIbHBIX JTEMCTBUI
WJIM BO3JICPKAHUSA OT JICUCTBUM. DTO HE CIIyYarHBIM
Ha0Op CIIy4alHBIX HOPM, a CTPOI'0 BhIBEPCHHAS,
YIIOPSIOUCHHAS CUCTEMA BIOJIHE OMPEACIICHHBIX
IPaBUII IIOBEACHUS.

E. H. Tpybeyxou




I Ipu3Haku npasa

00e3HaUUMOCHLL — TIPABO PETYIUPYET U
OXpaHsCT HAau0O0JIEE BaKHBIC 1711 A0COIKOTHOTO
OOJILIIIMHCTBA WIECHOB COOOIIIECTBA
001IIeCTBEHHKIE OTHOMIEHUS. IMEHHO BRICOKAsA
colMaJibHag 3HAYUMOCTE dTHUX OTHOIIIEHUU

II03BOJISET pacCMaTpUBaTh UX B KQUECTBE
oOme3HauynMbIx. OOIIe3HaYNMOCTh O3HAYaET, YTO
BCE YICHBI OOIIECCTBA HEIIPEMEHHO JOJLKHBI
BBIIOJIHATH TPEOOBAHUS, COICPIKAILIMECS B
HOopMax IpaBa. O011e00s13aT€IbHOCTh HOPMBI
[paBa BO3HUKAET BMECTE C HEU.




IIpu3Haku npasa

HYOIUYHOCHIL — TPABO IPUHHUMAETCSI OT KIMEHHM BCEro OOIIECTBA U
pacIpoCTpaHIeT CBOE BO3ACHCTBHE HA BCEX WICHOB COOOIIECTRA,
HE3aBHCUMO OT MX Y4aCTHS B IPABOTBOPUYCCKOHN AeITEIbHOCTH 1
BHYTPEHHEN MCUXOJIOTHYECKON OLIEHKHU, 3HAYMMOCTH
yCTaHABJIMBAEMbIX MPH ITOMOIIM IIpaBa MpaBUI TOBEACHHUS.

B Mupe cylecTByeT MHOKECTBO CUCTEM COLIMAIBHBIX HOpM. Ho
TOJIBKO MIPABOBBIE HOPMBI UCXOAST OT FOCYIapCTBa, BCE OCTAJILHBIC
CO3AI0TCS ¥ Pa3BUBAIOTCS HETOCYIAPCTBECHHBIMU —
OOIIECTBEHHBIMHU, TAPTUMHBIMA M UHBIMH OpTraHU3alUSIMU.
Co3naBas HOpMBI IpaBa, TOCYAAPCTBO JEHCTBYET
HETIOCPEICTBEHHO, YEPE3 CBOU YIIOJTHOMOYEHHBIE HA TO
IIPABOTBOPYECKMUE OPraHbl, UM KE OMOCPENOBAHHO, ITYTEM
MEPENAYU OTIAEIBbHBIX CBOMX MOJTHOMOYNM HA U3AHUE HEKOTOPBIX
HOPMATUBHO-IIPABOBBIX AKTOB HETOCYAAPCTBEHHBIM OPraHaM WU
OpTaHU3AIUSIM.




I Ipu3Haku npasa

dopmanvran onpedereHHoCHb — NPABOBHIC
IpeANUCaHus BEIPAXKAIOTCS B ONPECICHHBIX
rocyaapcTtBoM popMax (B popmMe IpaBOBBIX
00BIYacB, MPELECACHTOB, JOTOBOPOB, HOPMATHBHO-
IIPABOBBIX AKTOB M T. 1.) U, KaK IIpaBUJIO (Ha
COBPEMCHHOM dTare pa3BUTHS OOILECTBA), UMEIOT
IICbMEHHOE 3aKPEIICHUE.




I Ipu3Haku npasa

00ecneyeHHOCHLL CUCEMOU 20CYOapPCHI8EHHBIX
2apaHmuil — rocyJapcTBO, yCTAHOBUB OOIIC3HAYNMBbIC
IpaBujIa IMOBeACHUS (HOPMBI IIpaBa) 00€CeUNBAECT UX
peann3anuio NyTeM CO31aHNUA YCIOBUH, C HAJIMUUEM
KOTOPBIX CBS3bIBACTCS HanOoabmIast 3(p(HEKTUBHOCTD
IIPABOBOTO BO3JECHCTBUA. BaxKHEHIIEH rapaHTUEN

peaan3aly IpaBa SBIISIETCS €ro 00€CIeYeHHOCTh MEpaMHU
roCyIapCTBEHHOIO IPUHYKACHUS. I 0CygapCcTBEHHOE
IPUHYXICHUE HE MOXKET ObITh IIPOU3BOJILHEIM, HE
CBSI3aHHBIM paMKaMH 3aKOHA (110 MHEHHIO HEKOTOPHIX
aBTOPOB - P. Uepunr, E. H. Tpy6eukoii, JI. 1. Tlerpaxkuikuii).




IIpu3Haku npasa

(IpODOIKEHHE)

JIBa BuJ1a TOCY1apCTBEHHOIO IIPUHYKACHUS: (PU3NYECKOE U
[ICUXUYECKOE.

1100 usuueckum npunyrcoenuem MOHUMAKOTCA
IPEAYyCMOTPEHHBIC 3aKOHOM MEPbI, COCTOSIIHE B
NPUMEHEHUHU (PU3NYECKOM CUJIbI JIS MOAACPKaAHUS
IIPABOIIOPSJIKA, B TOM YHCJIE PEIIPECCUBHBIC MEPHI,
HAIpUMEP 3aKIIIOUCHHUE B TIOPbMY, CMEpPTHAs Ka3Hb U T. II.

YTo K€ KacaeTCsl RCUXUUECKO20 RPUHYMHCOeHUA, TO 31€Ch HA
IIEPBOM ILIAHE CTOUT CTPaX «IMOJABEPTHYTHCSI TEM MEpaM,
KOTOPBIC IIPETYCMOTPEHEI IIPAaBOM Ha CiTydai
HEUCIIOJHEHUy. IMEHHO cTpax MCUXUYCCKU IPUHYKIACT
«rpaxkJiaH coOOpa30BBIBATh CBOE IIOBEJACHUE C
TpeOOBaHUSAMU MpaBay. I 0Cy1apCTBEHHOE MPUHYKJICHUE
AKTUBHO MPUMEHSICTCS IIPH HAPYIICHUSIX HOPM IIpaBa.




I Ipu3Haku nmpasa

CAHKUUOHUPOBAHHOCHLb — 3a HAPYIIICHUE
TpeOOBaHUM MPABOBHIX NPEAIINCAHUN
rOCYAapCTBOM OIIPEACIISIOTCS MEPhI
IOPUIUYECKON OTBETCTBEHHOCTH,

peanoaarare IpUMEHEHUE K HapyIIUTEISIM
HaKa3aHWH, BUJ U pa3MEP KOTOPBIX OMPEACISICTCS
B 3aKOHOIaTEIILHOM MOPSIKE




[IpoGsieMa mpaBONOHUMAHHUS — OJIHA U3 BaKHEHUIIINX
1 HanuOoJIee CIOKHBIX B IPABOBOM TEOPUH U
IOPUANYCCKON ITpakTHKE. CyTh JaHHOM IIPOOIEMBI
COCTOHUT B TOM, YTO JIO HACTOSIIIETO MOMEHTA B
YUYEHOH CpeJie HET €AUHOIO MPEACTABICHUS WU
Ha)ke OOIIEro, yA0BICTBOPSIOIIETO
OOIIIECTBEHHBIM MMOTPEOHOCTSM, ONPEACIICHUS

npasa. lIpy1 3TOM B COBpEMEHHOU IOPUINYECKON
HayKe BBIPA0OTAHO U MCIIOJb3YETCS MHOKECTBO
PA3IUYHBIX ONPEACIICHUH TIpaBa, uTo
IIPOAUKTOBAHO B IIEPBYIO OUEPEIb IIPAMOU
3aBUCUMOCTBIO OT IIOHMMAaHUS [IpaBa, BOCIIPUATHA
BCE€X OCTAJIbHBIX MIPABOBBIX ABJICHUU




