Cucrema npaBa




AKTYAJbHOCTh IAHHOW TEMbI

IIpaBo, kpome BHelnHed (GopMbl, UMeeT U BHYTPEHHIOK0, IO/
KOTOPO# MOHUMAETCH €ro OPraHu3anus, Crnocoobl
00pa30BaHM, KAK KaK/I0# O0TAeJbHON HOPMBI NIPpaBa, Tak
1 BCEX HOPM B €IHHOE 11eJ10¢, B cuctemy. Bonipoc o cucreme
IPaBa HEOAHOKPATHO MOABEPraJjics 00CyKICHUIO B
npaBoBoM Hayke. IIoBbIIIEHHBIN HHTEPEC K ITOMY BOIIPOCY
00bsICHSIETCHA 00JIBIION TEOPETUYECKON U MPAKTHYECKOU
3HAYUMOCTHI0. OT NPAaBUJIBHOI0 €ro paspelueHus BO
MHOI'OM 3aBUCHAT HAIlPpaBJIeHUE KOAU(PUKAIIUU
3aKOHOAATEJIbCTBA NMPOBEACHNE HAYYHBIX UCCJICIOBAHUN B
00/1aCTH IOPUCTIPYACHIIMH, IPENOAABAHUEC IOPUIUYECKUX
HaYK.




LleJab HACTOSIIEH JICKIIUH

PACCMOTPETH OOIIYIO XapaKTEPUCTUKY

CUCTEMBI IIpaBa

B npouecce oocmuosicenusn onpeoenennou ueau Heodxooumo
pewiums caeoyruwiue 3a0avu;

B oxapakmepuzoeambs nOHsimue U NPpU3IHAKU
cucmemsl npaed,

B DACCMOMPENtb IJIEMEHMbL cCucmembsl npaead,

m onpeoeiums npeomem u Memoo npasoeo2o
pe2yiupoeanusi;

m 00001umMb NOJIYUEHHDIE C8EOCHUA U COCIAMD
Heooxooumvle 6bleooul.



Y4eOHBbIE BONIPOCHI

1. IloHsiTHE M MpU3HAKHA CUCTEMBI IIpaBa.
2. DJIEMEHTBI CUCTEMBI IIpaBa.

3. IIpeamer u MeTod IpaBOBOIO
PETYIUPOBAHMUSL.



IloHsiTHEe M MPU3HAKH CHCTEMBbI IIPaBa



Cucmema npaea

- 3TO OOBEKTHUBHO CYIIECTBYIOIIEE CTPOCHHUE
[IpaBa, XapakTePU3YIOILCECI BHYTPEHHEN
COINIACOBAaHHOCTAHIO,
B3aMOOOYCJIOBJICHHOCTBIO U
B3aMMOICHCTBUEM COCTABIISIOIIUX €r0 HOPM,
O00BEAUHEHHBIX 110 COOTBETCTBYIOIIEMY
OCHOBAHMIO B OTJEIbHBIC OTPACIN, HHCTUTYThI
U JIpyTHE IIPABOBBIC OOIIHOCTH.



Cucmema npaea

3TO 00YCIIOBIICHHOE€ OOBEKTUBHBIMH (PAKTOpAMMU
BHYTPEHHEE CTPOCHHUE IpaBa,
XapaKTEPHU3YIOIIEECS COTIIaCOBAHHOCTHIO,
B3aMMOOOYCIOBJICHHOCTBIO U
B3aUMOJICHCTBUEM IIPABOBBLIX HOPM,
OOBEIMHEHHBIX IO COOTBETCTBYIOIIAM
OCHOBAaHMSAM B 000COOJICHHBIE TPYIIIIbI
(mpaBOBBIC OOITHOCTH)



Cucrema npana

XapaKTepu3yeTrcs CJAeAYIIUMHA YePTaMu:

€MHCTBO UCTOYHUKOB, B T.4Y. BHIPAXKEHHBIX B IIPABOBBIX HOPpMAX
TOCYJApPCTBEHHOU BOJIM, HDABCTBEHHOU MPUPOABI COLIUATBHO-
SKOHOMUYECKUX, MOJTUTAYECKUX U UJICOJTIOTUUECKUX OTHOIICHUH;

€IUHCTBO IPABOBOU CUCTEMbI, B pAMKAaX KOTOPOU CYILIECTBYIOT U
JIEUCTBYIOT HOPMBI IIPaBa;

€IMHCTBO MEXAHU3Ma MPABOBOTO PETYJIUPOBAHUSA, EM0 UCXOIHBIX
IIPUHIIAIIOB, KOHEYHBIX IEJICH U 3a]1a4;

pa3aryuMe MpPaBoOBOr0O COACPKAHUS, XapaKkTepa MPEeAIUCaHuu, chep
UX JICUCTBUS, (POPM BBIPAKEHUS, a TAKKE METOJ0OB
pEeryaupoOBaHUs;

B3aUMOJICHCTBUE COCTABIISIOIINX CUCTEMY DJIEMEHTOB, UX
B3aMMHOM 00YCJIOBJICHHOCTBIO;

OTHOCHUTEJIbHAasi 00bEKTUBHOCTh BHYTPEHHETO CTPOCHUS MpaBa,
00YyCJIOBJIEHHOCThIO SKOHOMUYECKHUM U COITUATIBHBIM CTPOEM
00I1I€CTBA, HE3aBUCUMOCTBIO OT CYObEKTUBHOM BOJIM
3aKOHOJATES.



Cucrema npasa
BbINOJIHSAET omnpenaejeHHble QYHKIUU:

1. C ee MOMOIIBIO POPMUPYIOTCSI YCTOMYUBEIC CBSI3H MEKITY

2.

3JIEMEHTAMU IIpaBa — HOPMaMU, MHCTUTYTaMH, OTPACIISIMU.

CIIy>KUT CPEACTBOM HAKOILJICHHUS COLIMAIbHOM MH(OPMAIIUH,
UCXOJISAIIEH, KAK OT 3aKOHOIATEIA, TAK U HHBIX HOPMATUBHBIX
CHUCTEM.

. ObecneunBaeT COBOKYIHBIN PEryIsITUBHBIN A3(DHEKT OT

peann3aii MHOTOYMCIEHHBIX MPABOBBIX HOPM
(cuHepreTnuecKuil 3P PEKT).

. [1o3BOIAET COXpAHATH CTAOMIBHOCTH MPABOBOTO PETYIUPOBAHUSA

IIpH Pa3In4dHOro poja nmpeodpa3oBaHUIX (pedopmax) mpaga.

. CJ'IY)I(I/IT OIIPCACICHHBIM MCXAHU3MOM IIPCCMCTBCHHOCTH

IIPAaBOBOI'0 MPOTrpecca, COXpaHas AJIsl HOBBIX ITOKOJIECHUU
BBIpA0OOTaHHBIE MHOTOBEKOBOM IIPAKTUKOM IOPUINYECKHUE
(hDeHOMEHBI: HOPMbI, UHCTUTYTHI, OTPACIIH.



JJIeMEHTbI CUCTEMbI IIPpaBa



Cucrema npasa

— 3TO BHYTPEHHSS CTPYKTypa IIpana,
COOTBETCTBYIOIIAS XapaKTEPy PEryIUPYEMbIX UM
OOIIIECTBEHHBIX OTHOIIICHUM.

CrpykTypa IpaBa HOCUT OOBEKTUBHBIN XapaKTep U
00y CJI0BI€HA SKOHOMHUYECKUM 0a3UCOM
obmiectBa. OHA HE MOXKET CTPOUTHCS I10

IPOU3BOIY 3aKOHOAATEIIS.



JJIeMEHTbI CUCTEMbI IIpaBa

Cucrema npasa

MarepuaibHoe npaso IyOsm4yHoOe paBo

OT1pacJb npaBa

IIponeccyabHOE MPaBo YacTHOE npaBo

IlogoTpacias npaBa

MeskoTpacieBoi IlpaBoBO HHCTUTYT

OTtpacaeBoit

Hopma npaBa




OTpacjb npaBa — 370 HauboJiee KpymnHasi, 000COOICHHas
COBOKYITHOCTb FOPUJMYECKUX HOPM, PETYIUPYIOIINX KaY€CTBEHHO
OJTHOPOJIHBIE TPYIIIBI O0IIECTBEHHBIX OTHOIICHU. OCHOBHBIMH
oTpacisiMy npasa sSBIsIFOTCA KoHcTuTynmonHoe (I ocymapcTBeHHOE),
['paxxmanckoe, AIMUHUCTPATUBHOE, YTOJIOBHOE MPABO.

IHomoTpacab npaBa — 000co0JICHHAsI B paMKax OTpaciu
COBOKYITHOCTb FOPUJAUYECKUX HOPM, PETYIUPYIOIIUX KPYITHBIH,
OTHOCHUTEIHLHO CaAMOCTOATEIbHBIN OJIOK OJJHOPOAHBIX OOIIECTBEHHBIX
OTHOIIICHUH.

HNHCTUTYT nIpaBa — CTPYKTYPHBIU DJIEMEHT CUCTEMBI IIPaBa,
O0BEAVHSIOINN CIICITUAIIM3UPOBAHHBIE HOPMBI, XapaKTEPU3YIOIIHE
IOPUIUYECKUE TIOHATHUS, KATETOPUHU, TIPUHIIUIIBI.

Hopma nipaBa (IepBAYHBIN 3JIEMEHT CUCTEMBI IIPaBa) — IMPABUIIO0
(oOpaselr) moBeaeHUS 00IIE3HAYNMOI0 00IIe00I3aTEILHOTO
XapakTepa, HPUHUMAaeMOE OT UMEHHU TOCyIapCTBa, 00CCIICUNBACMOE
CUCTEMOM IOCYAAPCTBEHHBIX TAPAHTUN U CAHKIIUM.




Ompacnb npasa

IPEACTaBIISICT COO0M 000COOMBITYIOCS BHYTPH JAaHHOM
CHCTE€MBI COBOKYIIHOCTh OJJHOPOAHBIX IIPABOBBIX HOPM,
PErYJIUPYIOLIUX ONPEACICHHYIO 00J1acTh (Chepy)

OOIIIE€CTBEHHBIX OTHOIIICHUH

J11s1 00pa3zoBaHUs CaMOCTOSATEIBHOM OTPACiIM IIpaBa
MMEIOT 3HAYCHHUE CICAYIOIINE YCIOBHS:

a) CTEIICHb CBOCOOPA3Ms TEX WJIN MHBIX OTHOIIICHUM;

0) uX yIeIbHBIN BEC;

B) HEBO3MOKHOCTh YPEryJIUpPOBaTh BOZHUKIINE OTHOIICHUS C
TIOMOIIBI0 HOPM JIPYTHUX OTPACIIEH;

I') HEOOXOAUMOCTh IIPUMEHEHMS 0CO00TO METOAA
pEryJIupOBaHMUSL.



B paMkax Han0oJi€e KPYIIHBIX IIPABOBEIX OTpaciich
BBIACIISIFOTCS. HOOOMPACAU

Hanpumep,

8 2paxcoanckom npase — aBTOPCKOE MPago,
MAaTCHTHOE, JKUJIUITHOE, HACIEICTBEHHOE,
apOUTPAKHOE;

8_KOHCHUMYUUOHHOM — U30UPATEIBHOEC MIPABO; B
TPYIOBOM — IEHCUOHHOE;

8 3eMe/lbHOM — TOPHOE, BOAHOE, JICCHOE U T.].

OHHU PETVIIMPYIOT OTAEIbHBIC MACCHBBI
OOIIIeCTBEHHBIX OTHOIICHMH,
XaPAKTCPUBYIOIINXCS CBOCH CHCIU(DUKON U
M3BECTHOU POJIOBOM 000CO0IEHHOCThIO




IIpaBOBOM MHCTHUTYT - 3TO 000COOICHHBIN KOMILIEKC
IIPABOBBIX HOPM, SIBJISIOIIUXCS CIIEIU(UUIECKON YaCThIO
OTpAaC/IY IIPaBa U PETYIUPYIONIUX PA3HOBUIHOCTD
ONPEACIICHHOI0 B11a OOIECTBEHHBIX OTHOIICHUM. B
OTJIMYUE OT OTPACIIEH IpaBa IPABOBOU UHCTUTYT
O0BEIUHSICT HOPMbI, KOTOPBIC PETYIUPYIOT JUIIb YaCTh
OTHOIIICHUH OIIPEICTICHHOIO BUAA. DTH HOPMbI JCHCTBYIOT B
COCTaBE OTPACIIM IIPaBa, XOTS U OTIIMYAKOTCA OT APYTUX
OTPaCJIEBBIX HOPM HEKOTOPHIM CBOCOOpa3HEM.

IIpaBoOBOIi HHCTUTYT - IEPBUYHOE CAMOCTOSITEIILHOE
CTPYKTYpHOE IoJipa3encHue orpaciu. IIpaBoBbie HOpMBEI
00pa3yroT OTpaciab HE HEIIOCPEICTBEHHO, a Yepe3
MHCTUTYTHI.

Eciau cucTeMa nmpaBa CKJIaJIbIBaCTCA U3 0TPacied, TO CaMu
OTPACJIHU COCTOAT M3 MPABOBBLIX HHCTUTYTOB



PoJiCTBEHHBIE HHCTUTYThI OJJHOU U TOU K€ OTPACIIN IPABA B
CBOEH COBOKYITHOCTH 00pa3yroT NOAOTPACIb ITPaBa.

Hopwmbl mogoTpaciau mpaBa peryiaupyroT IPYIIbl OJIA3KUX
OTHOILIEHUM OIPEAECIICHHOIO BUIA.

HAIIPUMEP

|. «00s3aTeIbCTBEHHOE MPABO» B COCTABE OTPACIIH
Ipa)kJaHCKOr0 MpaBa O0bEAUHSCT LEJIbIM PSIJ] MIPABOBBIX
MHCTUTYTOB (IIOCTABKH, MEHBI IIOJIPS/IA,
rOCYAapCTBEHHOTO CTPAaXOBaHUs U APYTHUE).

2. llogoTpacibro yroaoBHOIO MpaBa ABJIACTCA BOCHHO-
YTOJIOBHOE ITPABO, KOTOPOE OOBEINHIECT HOPMHEI,

IIPEIYCMATPUBAIOIIME OTBETCTBEHHOCTh 38 BOUHCKUE
NPECTYIUIEHUA. JlaHHas mOI0TPaCiib BKIKOYAET

CIICAYIOIIUE YTOJIOBHO-IIPABOBBIE UHCTUTYTHI:

IPECTYIUIEHUS POTUB MOPSAAKOB MTOJYMHEHHOCTH,

IIPECTYIUIEHUS IPOTUB MOPSAAKA IPOXOXKIACHUSA
BOMHCKOW CITY>KObI» 1 IPYTHE.




BI/II[I)I IIPAaBOBbIX HHCTUTYTOB

CMeuitaHnoble

ompaciieesble

KOMNJi€eKCHble

v

3aKpenumeiibHble
npocmsle

MeHcompdaciiessvl CJIOJICHblE

pe2yisamusHble yupeoumeinbHtvle

OXPAHUMEIbHblE



Cucrema mmpaBa NpecTaBIsieT COOOM CIIOKHOE,
NOJUCTPYKTYPHOE JUHAMHYECKOE 00pa30BaHMUE,
B KOTOPOM YETKO BBIJCISIOTCS YEThIPE CTYNCHMU:

1) cmpykmypa omoenbH020 HOPMAMUBHO20
NPeonuUCanusl,

2) cmpykmypa npago8o2o UHCMUmyma,
3) cmpykmypa npasosoil Ompaciu,
4) cmpykmypa npasa 8 ueiom.

Bce 3T ypoBHU CyOOPAUHUPOBAHEI, TOTUYSCKHU U
(YHKLMOHAIBLHO IpeAnoaaraioT Apyr Apyra.
BMecTe B3aThIe, OHH 00pa3yIOT JOCTATOYHO

CIO0KHYI0 KOHCTPYKIIHIO.



Ilpeamer u MeTo/
MPaBOBOI0 PeryJTupoOBaHUA



[IpenMeT mpaBOBOro PErYIUPOBAHUS — ITO (PAKTUUECKHUE OTHOILICHUS JIFOMIEH,
CBSI3aHHBIE C PEATM3AMEN TTPABUIT BO3MOYKHOTO U JIOJKHOTO MTOBEAEHHUS, KOTOPBIE
OOBEKTUBHO HYKIAIOTCS B TPABOBOM BO3/ICHICTBUMU.

HOpuanyecky 3HAYUMBIM OTHOIIEHUSIM TIPUCYIITH CIEAYIOIINE YEPThI:

- 3TO HauOoJIee 3HAYMMBbIE JIJIS OT/ICJIbHBIX UHAWBHUOB M COLIMATIbHBIX TPYIIM, a TAKKe
17151 OOIIIECTBA B 11€JI0M OTHOIIICHUS;

- BOBHUKHOBEHUE ATUX OTHOIIEHUN CBS3aHO C BOJICBOW, LIEJICHAIIPABICHHOM
JIESATSIILHOCTHIO YJICHOB COOOIISCTRBA;

- 3TO YCTOMYMBBIE, IOBTOPSAIOIIMECS OTHOIICHUS;

- 3TO OTHOILIEHMS, B PAMKAX KOTOPBIX MOBEJACHUE YUACTHUKOB PETVIAMEHTUPYETCS
HOpMaMH ITPaBa;

- B IOPUIMYECKH 3HAYMMBIE OTHOIIEHHUS CYyObEKThI MOTYT OBITh BOBJICYCHBI B
NPUHYIUTEILHOM HOPSAKE (TPUBJICYCHUE JIUIIA K YTOJIOBHOM OTBETCTBEHHOCTH);

- IOBEJICHME YYACTHUKOB IOPHUINYECKH 3HAYUMBIX OTHOIIICHUN MPEIOJIaract
BHEIIHUI KOHTPOJIb CO CTOPOHBI KOMIIETEHTHBIX MPABOOXPAHUTEIBHBIX OpraHoB (MB/I,
HAJIOTOBAas TMOJMIIMS, TAMOKEHHAs CIy>k0a U T.1I.).

MeTton npaBoOBOrO PEryJIupOBaHUSA — COBOKYITHOCTh B3AaUMOCBSI3aHHBIX CPEICTB,
PUEMOB, CIIOCOOOB IOPUANYECKOTO BO3ICUCTBHS HA MOBEACHUE JIFOACH, TTPU TOMOIIA
KOTOPBIX 00€CIEUNBAETCS] YCTAHOBJICHHBIN B OOIIECTBE MPABOMOPSIOK.



Kputepun nesienusi npasa Ha oTpac/u

[Ipeamer Meton
MIPABOBOTO PETryJIUPOBAHUS MIPABOBOTO PETYJIUPOBAHUS

OO0111eCTBEHHEIE

OTHOLICHHS B Cepe NmneparuBHbII JIMCcO3UTUBHBIN
I'paXJaHCKOI'O IIpaBa

OO1ecTBeHHBIE
OTHOILICHUS B c(pepe 3aHpeTI/ITeJ]I>HI>II/I HOFOBOPHBH/I

YTOJIOBHOI'O ITpaBa

OO11ecTBEHHBIE
OTHOIIIEHUS B chepe

KOHCTHUTYIIMOHHOTO TIpaBa O0s3pIBaOLIHMIA PexoMennaTebHbIH

OO0111eCTBEHHBIE
OTHOIIICHUS B chepe
aIIMI/IHI/ICTpaTI/IBHOI‘O HpaBa

OO0miecTBEeHHbIE
OTHOIIEHUS B cepe
CEMEHHOro Ipasa

OO0111eCTBEHHBIE
OTHOIIIEHUS B cepe
TPYIOBOTO TIpaBa

HpOHCCCYﬂJ’IBHLIG
OTHOLICHUA




